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Lectures’ and seminars’ content

- The main features of the EU foreign trade policy

- The EU foreign investment policy

- Which consequences of the current global health crisis on the EU 

trade and investment policy?

- The EU digital single market: an introductory overview

- Web-sources and materials on EU trade policy



Which consequences of the 

current global health crisis on the 

EU trade and investment policy?



COVID-19 EFFECTS ON 

WORLD TRADE POLICY

■ The global COVID-19 
pandemic has had, and will 
continue to have, significant 
implications for businesses 
involved in international 
commerce.

■ States around the world are 
adopting trade restrictions on 
import/export of products (eg
health-related products) on the 
ground of the emergency 
situations they are facing



National COVID-19-related trade policy measures

Some countries have decided to establish export 
controls over certain medical products (eg medical 
ventilators, certain drugs, personal protective 
equipment) in the form of temporary export bans or the 
addition of licensing/authorisation requirements.

 In principle, those measures are WTO-compatible, as 
they are justified as necessary to protect public 
health. 

Other countries, concerned with the security of their 
food supplies, have introduced export restrictions over 
specific agricultural products

 Joint statement by the Directors-General of the 
Food and Agriculture Organization (FAO), the World 
Health Organization and the World Trade 
Organization (WTO)
“uncertainty about food availability can spark a 
wave of [additional] export restrictions, creating a 
shortage on the global market”



https://youtu.be/CMephpgB_9o

https://youtu.be/CMephpgB_9o


https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm

https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm


https://www.consilium.europa.eu/en/policies/covid-19-coronavirus-outbreak-and-the-eu-s-response/

https://www.consilium.europa.eu/en/policies/covid-19-coronavirus-outbreak-and-the-eu-s-response/


Overview of exceptional measures taken by MS 

customs authorities during COVID-19 crisis
https://ec.europa.eu/taxation_customs/sites/taxation/files/covid-19-

overview_exceptional_measures_ms_ctc.xlsx

https://ec.europa.eu/taxation_customs/sites/taxation/files/covid-19-overview_exceptional_measures_ms_ctc.xlsx


https://ec.europa.eu/taxation_customs/covid-19-taxud-response/guidance-customs-issues-

related-covid-19-emergency_en

https://ec.europa.eu/taxation_customs/covid-19-taxud-response/guidance-customs-issues-related-covid-19-emergency_en


ESM and SURE  

 European Stability Mechanism (ESM): the EU bailout fund that already 
permits Eurozone countries to borrow capital on similarly conditions

 Article 3 of the ESM Treaty (2012): the ESM's mission is to provide 
financial assistance to euro area countries experiencing or threatened 
by severe financing problems. To this end, the ESM shall be entitled to 
raise funds by issuing financial instruments or by entering into financial or 
other agreements or arrangements with ESM Members, financial 
institutions or other third parties.

 A European instrument for temporary Support to mitigate Unemployment 
Risks in an Emergency (SURE)

 financial assistance to Member States (in the forms of loans) to address 
sudden increases in public expenditure for the preservation of 
employment. SURE should act as a second line of defence, supporting 
short-time work schemes and similar measures



From ‘corona bonds’ to ‘Next Generation EU’

 "Eurobonds" or "corona bonds" as a form of long-term common debt instrument that 

would mutualize Eurozone debt

 Spanish and Italian leaders have called for jointly issued "corona bonds" in order to 

help their countries. Corona bonds were discussed on 26 March 2020 in a European 

Council meeting, but Germany and the Netherlands ruled out issuing such bonds.

 Despite the fact that the European Commission and European Central Bank 

released billions in special funds, relaxed the limits for budget deficits and 

government debt of EU countries, some members (such as France, Italy, Spain, 

Belgium, Ireland, Portugal, Greece, Slovenia and Luxembourg) demanded more to 

be done in relation to the COVID-19 pandemic

 In July 2020 the European Council agreed to issue European sovereign bonds of 750 

billion €, branded Next Generation EU (one-time Recovery fund), to support member 

states hit by the COVID-19 pandemic

 NGEU fund goes over the years 2021–2023



COVID-19 EFFECTS ON EU INVESTMENT 

POLICY

 How the Coronavirus pandemic is affecting FDI flows worldwide 

 Which instruments are being adopted at the national and EU levels

 Which consequences for foreign investors in Europe?



How the Coronavirus pandemic is 

affecting FDI flows worldwide 

 UNCTAD’s estimates of 26 March 2020 show a dramatic 30% to 40% drop in FDI flows worldwide 
during 2020-2021

 The hardest-hit sectors:

 energy 

 basic materials industries (e.g. oil)

 airlines

 automotive industry

UNCTAD, Coronavirus could cut global investment by 
40%, new estimates show [26 March 2020], 
https://unctad.org

https://unctad.org/


Which instruments are being adopted at the 

national and EU levels (1)

National measures affecting future FDI inflows:

incentives to prospective foreign investors 

safeguards to national critical infrastructures 

state subsidies to support domestic 
industries

screening mechanisms of FDI to avoid 
hostile takeovers

UNCTAD, Investment Policy Monitor No. 23 [2 April 2020], 
https://investmentpolicy.unctad.org

IMF: https://www.imf.org/en/Topics/imf-and-covid19/Policy-Responses-to-
COVID-19

https://investmentpolicy.unctad.org/
https://www.imf.org/en/Topics/imf-and-covid19/Policy-Responses-to-COVID-19


Which instruments are being adopted at the 

national and EU levels (2)

EU Commission: Guidelines for member states on how to 

apply the FDI Screening Regulation during the COVID-19 

pandemic (25 March 2020)

Regulation 2019/452 establishing a framework for the 

screening of foreign direct investments into the Union 

(it applies from 11 October 2020)



Regulation (EU) 2019/452

 Regulation (EU) 2019/452 of the European 

Parliament and of the Council of 19 March 2019 

establishing a framework for screening of foreign 

direct investments into the Union

- The Regulation establishes a ‘mechanism for 

cooperation between Member States, and between 

Member States and the Commission, with regard to 

foreign direct investments likely to affect security or 

public order

- The principal instruments of cooperation are 

mechanisms for notifications and for sharing 

information on FDI screening among Member States 

and between Member States and the Commission 

and the possibility for the Commission to issue non-

binding opinions to Member States regarding the 

screening of concrete FDI projects



https://www.youtube.com/watch?v=V2zi6UxZoHA

https://www.youtube.com/watch?v=V2zi6UxZoHA


FDI screening mechanism and the protection 

of the free market principles

EU Commission: Guidance to the Member States concerning foreign direct investment and 

free movement of capital from third countries, and the protection of Europe’s strategic 

assets, ahead of the application of Regulation (EU) 2019/452 (FDI Screening Regulation) –

25 March 2020

- “restrictions to capital movements [..] must be necessary and proportionate to achieve a 

legitimate public policy objective” 

- “Such objectives should not be purely economic. [P]ublic security and public health can 

be relied on if there is a genuine and sufficiently serious threat to a fundamental interest of 

society” 

- “the analysis of justification and proportionality, restrictions on the movement of capital to 

and from third countries take place in a different legal context compared to restrictions to 

intra-EU capital movements. […A]dditional grounds of justification may be acceptable 

[…]. The permissible grounds of justification may […] be interpreted more broadly”



 EU – World Bank and COVID-19 

https://www.worldbank.org/en/region/eca/publication/europe-and-

central-asia-economic-update

 EU trade-related actions during COVID-19

 https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-

response/european-roadmap-lifting-coronavirus-containment-

measures_en

 https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-

response/overview-commissions-response_en

 ec.europa.eu/info/live-work-travel-eu/health/coronavirus-

response/economy_en

https://www.worldbank.org/en/region/eca/publication/europe-and-central-asia-economic-update
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/european-roadmap-lifting-coronavirus-containment-measures_en
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/overview-commissions-response_en


The EU digital single market: 

an introductory overview



The EU Digital Single Market 

 One of the 2014-2019 strategy goals of the European Commission

 https://ec.europa.eu/digital-single-market/en/policies/shaping-digital-single-market

 The Digital Single Market strategy seeks to ensure better access for consumers 

and business to online goods and services across Europe, for example by 
removing barriers to cross-border e-commerce and access to online content 

while increasing consumer protection.

https://ec.europa.eu/digital-single-market/en/policies/shaping-digital-single-market


e-Commerce Directive
 Directive 2000/31/EC of the European Parliament and of the Council of 8 

June 2000 on certain legal aspects of information society services, in 
particular electronic commerce, in the Internal Market

 The purpose of the Directive is to remove obstacles to cross-border online 
services in the EU and provide legal certainty to business and citizens.

 Basic rules for e-Commerce

- basic requirements on mandatory consumer information, 

- steps to follow in online contracting and 

- rules on commercial communications (e.g. online advertisement).

 The Internal Market Clause: ensures that providers of online services are 

subject to the law of the Member State in which they are established and 
not the law of the Member States where the service is accessible.

 Examples of services covered by the Directive

 - online information services,

 - online selling of products and services,

 - online advertising.



https://www.youtube.com/watch?v=_MO6nEd_Vq0

https://www.youtube.com/watch?v=_MO6nEd_Vq0


Some of the concerns about e-commerce

 Geo-blocking

 Clear rules on electronic communications

 Protection of intellectual property rights (IPRs) on-line



Some of the concerns about e-commerce

 Clear rules on electronic communications

 European Electronic Communications Code of 11 December 2018 (which 

needed to be transposed into national law by 21 December 2020)

 Protection of intellectual property rights (IPRs) on-line

 General Data Protection Regulation (25 May 2018)



Communication of the EU Commission: 

A Digital Single Market Strategy for Europe (6 May 2015)





*ICT: Internet Communication Technology



Roadmap for a EU digital single market



Digital single market and cybersecurity

 National security is in the hand of Member States, not of the European 

Union, under Article 4, par. 2, TEU. 

 But cybersecurity is not only an issue involving national security; it is a basic 

element of the European Single Market. 

 As the digitalisation and interconnection of the economy and society have 

global reach, the dimension of the problems goes well beyond the territory 

of a single Member State. 

 The EU legal patchwork is composed by several pieces:

 the EU Regulation 2016/679 (GDPR), already entered into force and applicable 

from 25 May 2018

 the NIS (network and information system) Directive 2016/1148

 Cybersecurity Act (Regulation of 17 April 2019)

 new cybersecurity certification framework to assist Member States in effectively 
responding to cyber-attacks with a greater role in cooperation and coordination at 
Union level.

 new framework for European Cybersecurity Certificates for products, processes and 
services that will be valid throughout the EU



Article 4 TEU

[…]

2. The Union shall respect the equality of Member States before the 

Treaties as well as their national identities, inherent in their fundamental 

structures, political and constitutional, inclusive of regional and local self-

government. It shall respect their essential State functions, including 

ensuring the territorial integrity of the State, maintaining law and order 

and safeguarding national security. In particular, national security 

remains the sole responsibility of each Member State.

[…]



The Digital Services Act package

 On 15 December 2020, The European Commission proposed two proposals 

for regulations: the Digital Services Act (DSA) and the Digital Markets Act 

(DMA) 

 Next steps: ordinary legislative procedure (Council of the EU and the European 

Parliament)

 The DSA and DMA have two main goals:

 to create a safer digital space in which the fundamental rights of all users of 

digital services are protected

 to establish a level playing field to foster innovation, growth, and 

competitiveness, both in the European Single Market and globally



The Digital Services Act (1)



The Digital Services Act (2)
 Which providers are covered?

 Intermediary services offering network infrastructure: 

Internet access providers, domain name registrars, 
including also:

 Hosting services such as cloud and webhosting 

services, including also:

Online platforms bringing together sellers and 
consumers such as online marketplaces, app stores, 

collaborative economy platforms and social media 

platforms.  

Very large online platforms pose particular risks

in the dissemination of illegal content and 

societal harms. Specific rules are foreseen for 

platforms reaching more than 10% of 450 million 

consumers in Europe.



The Digital Services Act (3)

 New obligations:

 Transparency reporting

 Cooperation with national authorities

 Obligation to provide information to users

For online platforms, in particular:

 Reporting criminal offences



The Digital Markets Act (1)



The Digital Markets Act (2)
 Establishes a set of narrowly defined objective criteria for 

qualifying a large online platform as a so-called “gatekeeper”:

 has a strong economic position, significant impact on the internal 
market and is active in multiple EU countries

 New rules for gatekeepers (in order to avoid unfair commercial 
practices)

 prohibition to discriminate in favour of own services

 obligation to share, in compliance with privacy rules, data that is 
provided or generated through business users' and their customers' 
interactions on the gatekeepers' platform

 prohibition to prevent users from un-installing any pre-installed 
software or app if they wish so

 New role of the EU Commission:

 qualify companies as gatekeepers

 update the obligations for gatekeepers when necessary

 design remedies to tackle systematic infringements of the Digital 
Markets Act rules

“GAFAM” 

Google

Apple

Facebook

Amazon

Microsoft



Web-sources and materials on EU and 

international trade and investment 

policies



EU Commission

http://ec.europa.eu/trade/policy/

http://ec.europa.eu/trade/policy/


http://ec.europa.eu/trade/policy/countries-and-regions/

http://ec.europa.eu/trade/policy/countries-and-regions/






EEAS - Permanent Mission of the 

European Union to the WTO

https://eeas.europa.eu/delegations/world-trade-organization-

wto_en

https://eeas.europa.eu/delegations/world-trade-organization-wto_en


Council of the European Union

https://www.consilium.europa.eu/en/policies/trade-

policy/

https://www.consilium.europa.eu/en/policies/trade-policy/


EU Parliament

http://www.europarl.europa.eu/committees/en/inta/home.html

http://www.europarl.europa.eu/committees/en/inta/home.html




CJEU

https://curia.europa.eu/jcms/jcms/j_6/en/

https://curia.europa.eu/jcms/jcms/j_6/en/








http://curia.europa.eu/juris/recherche.jsf?language=en

http://curia.europa.eu/juris/recherche.jsf?language=en


WTO 

https://www.wto.org/

https://www.wto.org/














UNCTAD

https://unctad.org/en/Pages/Home.aspx

https://unctad.org/en/Pages/Home.aspx


https://investmentpolicy.unctad.org/

https://investmentpolicy.unctad.org/










UNITED NATIONS 

https://www.un.org/

https://www.un.org/




https://treaties.un.org/Pages/Home.aspx?lang=en

https://treaties.un.org/Pages/Home.aspx?lang=en


 Article 102 of the Charter of the United Nations

 Every treaty and every international agreement entered into by any 
Member of the United Nations ... shall as soon as possible be 

registered with the Secretariat and published by it





http://legal.un.org/ilc/

http://legal.un.org/ilc/




OECD

http://www.oecd.org

http://www.oecd.org/




https://icsid.worldbank.org/en/

https://icsid.worldbank.org/en/




GLOSSARIES

https://europa.eu/european-union/documents-

publications/language-and-terminology_en

https://europa.eu/european-union/documents-publications/language-and-terminology_en


https://www.peacepalacelibrary.nl/https://www.peacepalacelibrary.nl/

https://www.peacepalacelibrary.nl/






Website INFORMATIVE TREATIES CASE LAW

EU Commission X X

Council of the EU X

EU Parliament X

CJEU X

WTO X X X

UNITED NATIONS X X

UNCTAD X X X

OECD X

ICSID X


