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1. HABYAJIbBHUM KOHTEHT (KOHCHEKTH JIEKIIHN) — oxpemuii
(paiin.
Po3aina 1. 3arajgbHa yacTHHA

Tema 1. llonammsa ma 0cooAUBOCMI MINCHAPOOHO20 NPAsA

JIEKIHISA: HOHATTA TA OCOBJIUBOCTI MIXKHAPOIJHOI'O
ITPABA
HaByanpHI IUTAaHHS:

[lousTTs, 0O3HaKK Ta QYHKIII MI>KHAPOAHOTO IMyOJIIYHOTO TIpaBa.

[Ipenmet MI>KHapOAHOIO MyOJIIYHOTO TPaBa.

MuixHapoHe myOJiyHe mpaBo K 0co0JIMBa cUCTEMa MpaBa.

[ToxomxeHHs!, pO3BUTOK Ta CY4aCHHUM CTaH MI>KHApPOJIHOTO MyOJIIYHOTO MpaBa.
CriBBIZHOILIEHHS MI>KHAPOJIHOTO MyOJIIYHOTO Ta HAI[IOHAJILHOTO IpaBa.

IIUTAHHSA Ne 1. IOHATTS, O3HAKH TA ®YHKIII MI)KHAPOJHOI'O
MNYBJIYHOI'O ITPABA

MixHapogHe MpaBo, SK TEPMiH Ma€ JaTHHChbKE TOXOJKeHHs. IIpaBo
CraponaBuboro Pumy ckimaganoch 3 Takux yactud: Jus publicum, Jus civile, Jus
gentium.

Jus publicum e mnpaBo, sKe PEryjaOBANO0 BIIHOCHHU JIIOAWHH 3
CYCHUJILCTBOM _Ta JiepkaBoto. CpOrogHi A0 IOTO TMpaBa MU BITHOCHMO:
KOHCTHUTYIIIITHE TTpaBO, KpUMIHAIBHE MIPaBoO, aAMIHICTpaTUBHE npaBo. Lle Te mpaso
7€ 00OBSI3KOBUM CYO€KTOM BHUCTYIIAE JeprKaBa.

Jus civile 1ie mpaBo, K¢ peryaoBaao BiIHOCHHU M rpoMaisHamMu Pumy B
iX MOBCSAKJICHHOMY JKHTTi. B cy4acHOMY >KMTTI 0 IIbOTO MpaBa MH BiJIHOCHMO
IIUBUIBHE TIPABO, IITFOOHO-CIMEHHE MPaBo.

Jus gentium — mpaBo Haponi. Ile mpaBo, sike BH3HAYAIO Ta PEryJIIOBAIO
npasa iHo3eMIliB y CtaponaBHboMY Pumi.

[To 3aKkOHYEHHO CepeaHBOBIYYSA, KOJIU BYCHI ICHTH(IKYBaIU MIKHAPOIHE
MPaBo K OKPEMHUIl IHCTUTYT, BUHUKIIA MTOTpeda AaTh 3arajbHy Ha3BY Il CHCTEMI
HOpM. SIK manp Moau PumchkomMy mpaBy Ha3By HOBIM cucTeMi MpaBa B3sUH 3
PUMCBHKOTO  TIpaBa, BHKOPHCTAaBIIM  Ha3By JUS (mpaBo) gentium (HapomiB),
noGaBuBIM ci0BO inter (Mix). BignmoBimHO MOauQiKyBaBIIM Ta JTOTIOBHUBIIH
JATUHCHKY MOBY BHHaWmumM TepMiH Jus (mpaBo) inter (Mixk) gentium (HapoziB) —
MpaBO MK HapOJIaMH.

MixknapoaHe mpaBo — II¢ CHCTeMa IOPUAMYHUX HOPM, IO PETYIIOIOTH
BITHOCMHU MDK JepKaBaMH ¥ I1HIMMH CyO'€eKTaMu MDKHApOAHOTO TIpaBa 1
CTBOPIOIOTHCS IIUISXOM Y3TOJDKEHHS TIO3MINM yYaCHUKIB IMX BITHOCHH Ta
3a0e3MeuyoThCs Y pa3i moTpeOun IHANBITyaATbHIM a00 KOJIEKTUBHUM MTPUMYCOM.

O3Haku Mi’KHaApPOAHOT0 MyOJIYHOr0 NMpasa.
1[€ CYKYITHICTh IOPUUYHUX HOPM 1 IPUHIUIIIB,;

HOPMH MDKHAPOJIHOTO MpaBa CTBOPIOIOTHCS HUISIXOM (DikCOBaHOI (0roBipHOi) ab0
MOBYA3HO BUPaXXEHOT (3BHYA) yrou Mixk Cy0'eKTaMU MI>KHAPOIHOTO MPaBa;




3)
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7)

8)

Il HOPMHU BH3HAIOTHCS CYO0'€KTaMU MIDKHAPOJHOIO IpaBa B SIKOCTI HOPUAUYHO
000B'SI3KOBHX;

PEryNIO€e B3aEMOBIAHOCHHH MIX HOCISIMUA CYBEPEHHOT BJIau (IPOTE MOIIUPIOETHCS
HEe JIMIle Ha JepKaBd, a ¥ Ha 1HIMMUX CyO'€KTiB, MOYMHAIOYU Bl MIXKHAPOIHUX
oprasizaiiii 1 3aKiHUy0Yd GI3UYHUMU 0COOAMM);

00'€KTOM MDKHApOJHOTO TMpaBa € MIXHAPOAHI BIJHOCHUHHU, IO CKJIAIUCS MIXK
Jep)kaBaMH, Jep>KaBaMH Ta MDKHApOJHUMM OpraHI3allisiMU, a TaKoX MDK
OCTaHHIMHM 3 IPUBOJY peajiizallii iepKaBaMU CBOiX CYBEpEHHUX BIaJHHUX IPaB;
peamizaiii HOPM MDKHApOJHOrO TMpaBa 3abe3nedyeTbcsi NpUMYCOM, (opmu,
XapakTep 1 MEXi SIKOTO0 BHU3HAYAIOTHCS B MDKICPKABHUX yrojaax, ToOTO y pasi
MOPYIICHHS a00 HEHAJIC)KHOTO BUKOHAHHS CYO'€KTH, KOTPI CTBOPIOBAIIH I1i HOPMH,
HEPIJIKO 3BEPTAIOTHCSA O MDKHAPOJIHUX OPTaHiB NI 3a0€3MCUYCHHS JOTPUMAHHS
ux HopM (1o Paau besnexku, Mixxuapoanoro cyny OOH);

MDKHApOJIHE MPABO BUCTYIAE B IKOCTI OKPEMOI BI0COOJIEHOT TPaBOBOT CUCTEMH 31
CBOIMU Tajy3sIMH ¥ IHCTUTyTaMH, BOHO HE € Tajy33l0 BHYTPIIIHBOJCPKABHOTO
npaBa i He BXOJIUTh Y HOTO IIPABOBY CHCTEMY;

MDKHApOJHE TPaBO CIIA BIAPI3HATH BiJ MDKHAPOIHWX BIJIHOCHH 1 JIUILIOMATIi
(g MisKHAPOAHUMM  BiTHOCMHAMM PO3YMIIOTh  CYKYNHICTh  €KOHOMIYHHX,
MOJIITUYHHX, 17IC0JIOTTYHUX, TPABOBUX, AUILIOMATHYHUX, BINCHKOBHX, COIlIAIbHUX,
KyJIbTYpHUX Ta IHIIUX 3B’S3KIB MIXK JE€p’KaBaMH, OCHOBHUMH COIIQJIbHUMH,
€KOHOMIUYHHMMH 1 CYCITUIBHUMHU pyXaMHu, IO JIF0Th HA MIKHApPOAHINA apeHi, TOOTO
MDK HapoJaMH B IIMPOKOMY 3HAY€HHI I[bOTO CJIOBA; TMIIOMATIE0 HA3WBAIOTh
CYKYITHICTh MMPUHOMIB 1 METOJIIB peastizallii 30BHIITHBOT ITOJITHKH JIEPKaB Ta THITUX
Ccy0'eKTIB ~ MDKHApOJHOTO  TIpaBa, 3a JONMOMOTOK  SKHUX: peali3yeThes
30BHIITHBOTIOJIITHYHA TIpOrpaMa KOHKPETHOI JIepKaBW;, pPEalli3ylOThCs CTaTyTHI
3aadi ¥ QyHKIIT MDKHApOIHOT OpraHi3ailii; peali3yloThcsl Ha MPaKTUIl HOPMHU
MDKXHAPOIHOTO TIpaBa.

@yHKUii Mi’KHAPOJAHOr0 MpaBa — 116 OCHOBHI HAamNpsSMH HOTO BIUTUBY Ha
ColIliaJibHe CEPEeIOBHINE, M0 BU3HAYAETHCS WOTO CYCHUIBHUM MpPU3HAUYCHHSAM. 3a
CBOIMHU 3OBHINIHIMH pHUCAaMH BOHM TOJUIAIOTBECA Ha Bl TPYIHU: COIIaJIbHO-
MOJIITUYHI; FOPHUJIHYHI.

Jlo coniajibHO-MOMITHYHOI T'PYNHU, CYTHICTh SIKOT € 3MIITHEHHS ICHYIOYOI
CHUCTEMH MDKHAPOIHHUX BITHOCHH, BITHOCSATHCH:

- (yHKIS MITPUMAHHS B CHCTEMI MDKHApOJHMX BITHOCHH BiJIITOBIIHOTO
CTaOUTBHOTO TTOPSIKY;

- (yHKIIS TPOTHUJIIl ICHYBAHHIO 1 MPOSIBY HOBUX BIJHOCHUH Ta IHCTUTYTIB, IO
cynepeyarb HUISIM 1 IPUHIIMIAM MI>XHApOHOTO MpaBa (HEJOMYIEHHS! KOH(IIIKTIB,
3a00poHa 3arpo3u Ta 3aCTOCYBAHHS CHJIU TOIIIO);



- ¢yHKIS 1HTEpHAI[lOHATI3aIlll, [0 TOJISIra€ B PO3IIMPEHHI Ta MOTJIUOJIEHHI
B3a€MO3B'A3KIB MDK JepKaBaMd Ta 3MINHEHHI THUM CaMUM MDKHApOIHOTO
CIIBTOBapUCTBA;
- iH(opMaliiHO-BUXOBHA (PYHKIIA, CEHC SKOI MOJISIrae B nepefadyl HAaKOMMYEHOT O
JOCBIY  pAlllOHAJIbHOI TMOBEJIHKM JiepKaB, B  IPOCBITHUUTBI  BIAHOCHO
MO>KJIMBOCTEN BUKOPHUCTAHHS IIpaBa, y BUXOBAHHI B JIycl MOBaru A0 Mpasa Ta /10
OXOPOHIOBAHUX HUM IHTEPECIB 1 LIIHHOCTEN (0COOJIMBO 1€ CTOCYETHCS JE€pHKaB, 110
HENI0JIaBHO CTaJIM Ha NUISX 1IHTErpallii 10 CBITOBOTO CIIBTOBAPUCTBA).

Jlo opuanyHuxX (YHKUii MDKHApOIHOTO TMpaBa, CEHC SKHUX TOJSTae B
IPABOBOMY PETYJIIOBaHHI MIKJIEPKaBHUX BIIHOCHH, YBIMIIUIN:
- KOOpAUHAIIiHA (PYHKI[IS, OCKUTBKM HOPMH MI)KHAPOHOTO MpaBa BCTAHOBIIOIOThH
3arajbHOBU3HAHI CTAaHAAPTH MOBEIIHKHU B PI3HUX Tally35X B3a€MOBITHOCHH JIEPIKaB;
- perynsTuBHa QYHKINiS, sIKa TPOSBISIETECS B TPUNAHATTI JIepKaBaMU YITKO
BCTAHOBJICHHMX MPaBWJI, 0€3 SKUX HEMOXKJIUBI1 IXHE CITUILHE ICHYBaHHS;
- 3a0e3meuyBaibHa QYHKIIIS, 3MICT K0T CKJIQIA€THCS 3 TOTO, 110 MIXKHAPOIHE MPABO
Ma€ HOPMH, SKi CHOPHUSIOTh JepKaBi JOTPUMYBATUCS BH3HAYCHUX IPABHI
ITOBEIHKH;
- OXOpOHHA (YHKIIIS, SKa CKIAJAEThCA 3 HASBHOCTI B MIKHApOJIHOMY IIpaBi
MEXaHI3MIB, fAKi 3aXUINAIOTh 3aKOHHI MpaBa Ta IHTEpecu JAepxaB (MpU IIbOMY He

ICHyEe Ha/JIep’KaBHUX MEXaHI3MIB MPUMYCY, Y BHUNAJKy HEOOXIIHOCTI JepKaBH
CaMOCTIMHO KOJICKTHBHO 3a0€3MeUyIOTh MIATPUMKY MIXHAPOHOTO MPABOIIOPSIKY).

INUTAHHSA Ne 2. IPEJMET MI’)KHAPOJAHOT'O NYBJIYHOI'O
ITPABA.

Biarak, MikHApOIHE MTPaBO — 1€ CHCTEMa IOPUIMYHUX HOPM 1 IPUHITUIIIB, K1
CTBOPIOIOTHCS JepKaBaMHU Ta I1HIMMMH Cy0’€KTaMHW MDKHApOJHOTO IIpaBa,
CIIPSIMOBAaH1 Ha MATPUMaHHSI MUPY, O€3MEKH 1 CIIIBPOOITHUIITBA B Cy4aCHOMY CBITi,
Ta 3a0e3MeUyloThCA B pa3l HEOOXIMHOCTI MPUMYCOM, IO 3IIHCHIOETHCS HOTO
Cy0’€KTaMU IHIUBITYAIbHO 200 KOJIEKTHBHO.

Otike mix nmpeaMeroM (00’€KTOM) MIXKHAPOAHUX BiIHOCHMH PO3YMIIOTh
0Cc00JMBHII BH COUIAJBbHUX BIIHOCMH — MIXKHAPOJAHI BiAHOCHMHH, 10 MAKTh
Mikaep:kaBHuii xapaktep. lle TBep/keHHS pi3HI aBTOpH (POPMYIIOIOTH I0-
CBOEMY, TIPOTE PIZHUIIA IMOJIATAE TIIBKH B TOMY, IIIO OJIHI aBTOPH HE BUXOMIATH 3a
MEX1 CyTO JIep>KaBHUX BITHOCHH, a IHII — IO chepy pO3MHPIOIOTh, OEpydH 10
yBaru BIIHOCMHHM HE TUIBKM MDK JIepKaBaMHu, SK OCHOBHHMH CYO’€KTaMu
MDKHApPOJHOTO TIpaBa, aje W IHIIUMU — JEPKABOMOMIOHWMU YTBOPCHHSIMH,
HAIlISIMH, 110 OOPIOTHCS 32 HE3AICKHICTH TOIIIO.

MixHapogHE TMPaBO pEryalo€ BIAHOCHHHM, IO BHUXOASNTH 3a pPaMKH
BHYTPIIIHbOJEPKaBHOT KoMmmeTeHlli. [lpu upoMy mnpeamMeToM MiKHAPOIHO-
MPAaBOBOI'0 PETYyJIIOBAHHS BUCTYIAIOTh BIJHOCHHU BHUKIIOYHO Mk CyO’€KTamMu
MDKHApOJAHOTO MpaBa. BiaTak, MDKHApOJAHE TMpPaBO € CKIAJHUM KOMILIEKC
IOpUJIMYHUX HOPM, 1110 CTBOPIOIOTHCA JIepKaBaMH, MI>KHAPOJHUMU OpTraHi3alisiMu



Ta IHIIUMU CY0’€KTaMU MI>KHAPOJHMX BIAHOCHH IIUIIXOM YrOJ Ta SBJIAIOTH COOOI0
CaMOCTIIHy MPaBOBY CUCTEMY, MPEIMETOM PETYIIOBAHHA SIKOT € MDKJIEp)KaBHI Ta
IHII1 MIXXHAPOJHI BIIHOCHHM, a TaKOX MEBHI BHYTPINIHbOJEPKaBHI BIIHOCHHH,
OB’ 513aH1 3 y4acTIO iX Cy0 €KTIB y BIIHOCMHAX M1k c00010. MiXkKHapogHOMY IIpaBy
AK TEPMIHOJOTIYHIA KaTeropii MpUTAMaHHUN TMEBHUA CTYIIHb YMOBHOCTI.
[cropuuHo cpopMoBaHUM 1 TPUIHATHI B AEp>KaBHUX Ta MDKICPKABHUX aKTaXx,
IHIIMX OQIUIMHUX JOKYMEHTaX, a TaKOXX B HAYKOBOMY CEpEIOBHUIIl TEPMiH
«MIDKHApPOJIHE MPaBO» HE 30BCIM aIeKBATHUW ICTHHHOMY 3HAYEHHIO LIbOTO TIOHSTTS.

BinmHOCWMHUM, M0 pEryJIOITHCS MDKHAPOJHHM TIPABOM, JIOCUTh YacTo
OTOTOXXKHIOIOTBCS 3 TIOHSTTSIM «MDKHApPOJHI TPAaBOBITHOCHHWY», SKi BKIIOYAIOTH
BIIHOCUHU:

1) Mmix nepkaBaMu — ABOCTOPOHHI Ta 0araToOCTOPOHHI, Cepel IKUX 0COOTNBE
3HAUEHHS MAaloTh BiTHOCHHH, IO OXOILUIIOITh MIDKHApPOJHE CIIBTOBAPHUCTBO B
I1JIOMY;

2) MDK JepkaBaMM 1 MDKHapOAHUMHU MDKYPSIIOBUMHM OpraHizalismH,
HepeIyciM y 3B’ 3Ky 3 WICHCTBOM JCPKaB y IIUX MIKHAPOJHHUX OpraHi3aIisax;

3) MK Jep)kaBaMH Ta JICPXKABOMOMIOHMMH YTBOPCHHSMH, IO MarOTh
BITHOCHO CaMOCTIMHHMI MIXXHAPOJIHHUH CTaTyC;

4) MI>XK MDDKHAPOJTHUMU MIKYPSIZIOBUMH OpPTaHi3aIiIMH.

Po3yminHs mpeaMery MiKHApOIHOIO MpaBa IOB’A3aHO 3 BIAMOBIAII Ha
NUTaHHS, 10 KOrO0 3BEpHEHI HOPMHU MiXHapogHoro rmpaBa. ChOTOAHI HOPMH
MDKHApOJHOTO TIpaBa 3000B’S3yIOTh HE TUIBKM JIEpKaBH B IUIOMY, Xoda
KOMITIETEHITIS 1 TTOBE/[IHKA OpPTraHiB JepKaBU 1 TOCATOBUX 0OC10, BIAMOBIIAJIBHUX 32
3a0e3IeueHHs] BUKOHAHHSA 1 JOTPUMaHHS MDKHAPOIHUX 3000B’A3aHb, 3/1€01LIBIIOTO
PErJIaMEHTYEThCSI HOPMaMU BHYTPIIIHBOJAEPKABHOTO (HAIlIOHAJIBHOTO) TIpaBa
KOKHOI KpaiHu. AJpecaTtoM MIDKHAPOJHO-TIPABOBUX HOPM YacTO CTAIOTh IIUIKOM
KOHKPETHI1 JIep’KaBHI OpraHu 1 HaBiTh IMOCAJ0B1 0COOM OpraHiB BJIAJM BiATOBITHOT
Jep>kaBy, ydi mpaBa i 000B’sI3KK HAMPSMY (DOPMYITIOIOTHCS Y TIOJIOKEHHAX 0araTbox
MDKHapOJIHUX JOTOBOpiB. bimbine Toro, icHyrOTh MDKHapoaHi goroBopu (i ix
KUTBKICTh HEBIIMHHO 3pOCTA€), OKpEeMi HOPMHU SKHX 3BEpHEHI 0e3mocepesiHhO [0
IHAWBIMIB, a TAKOXK IOPUIUYHUX OCI0 PI3HUX KAaTETrOpii, sIK IO MOTEHIIMHNX HOCIiB
mpaB Ta OOOB’S3KIB, BCTAHOBIIOBAHUX JOTOBIPHUMH HOPMaMH MIKHAPOJIHOTO
mpaBa. MikHapoHE TIPABO ICHYE TaKMM YHMHOM Y JBOX MPOCTOPOBHUX BUMIpax. 3
OIHOTO OOKYy, BOHO copmyBanocs 1 (PYHKI[IOHYe SK YacTHHA MDKIEPKABHOT
CUCTEMHU BJIQJHUX TMOBHOBaXEHBb, IO OXOIUIKOE PI3HOPIAHI  E€IEMEHTH
B32€MO3B’S3KIB B paMKax MDKHAPOHOTO criBTOoBapucTBa. Lleit migxin o0ymMoBIroe
PO3YyMiHHS MDKHAPOJHOTO TIpaBa TEpeayciM sIK PEryasaTopa MiKHAPOIHUX
BITHOCWH, 30BHINTHBOMIONITUYHUX il JEpKaB SK OPraHi30BAHOTO KOMIIJIEKCY
IOPUANYHAX 3HAUYYyMHX (aKTiB, ICHYIOUOTO B MeEXaxX MUDKIEPKaBHOI CHCTEMH
BITHOCHH 1 jtutiie B Hiil. OHaK 3 1HIIOTO OOKY, MOTJISI Ha MKHAPOHE ITPaBO SK Ha
CKJIQZIOBY YACTHHY BCECBITHBOI TPABOBOI CHCTEMH, SKa BKIIOYA€E TMOPSA 13
MDKHApOJHUM MPAaBOM IPABOBI CUCTEMH OKPEMHUX JIep»aB, TOOTO HAI[IOHAIbHI
MpaBOBl CHUCTEMH, JIO3BOJISIE 3pPO3YMITH OCHOBHY POJb 1 MPU3HAYCHHS
MIKHAPOJHOTO ITIpaBa B CYYacHOMY cBiTi. MmeThcs, 3BIiCHO, NPO Y3TOUKCHHS,



B3a€EMO/III0, B PaMKax AKOI MEBHI HOPMHU MDLKHApOAHOrO IpaBa OepyTh ydacTb Y
peryatoBaHHI BHYTPIITHbOEPKaBHUX BITHOCHH, 0€3M0CepEIHBO 3aCTOCOBYIOTHCS B
paMKax MpaBOBOI CUCTEMHU CYBEPEHHOI JEp>KaBU, HATOMICTb OKpPEMI HOPMHU
HaIlIOHAJIBHOTO MpaBa KpaiH-4iIeHIB MIKHAPOJHOI COUILHOTU OEPYThCs 3a OCHOBY
1U1sl BUpOOJIeHHsT YHI1(DIKOBAaHUX IMpaBUJI 1 HOPM JJIA PEryJsiloBaHHS MEBHOI chepu
MDKAEPKaBHUX 1 MDKHApPOJHUX 3HOCHMH Ha 3arajbHOCBITOBOMY piBHI. 3 LHMM
MOB’sI3aHAa TEHJICHLISI Y PO3BUTKY CYYacHOrO TMpaBa, sSKy MOXHA Ha3BaTH
«GYCTPIYHUM PYyXOM»: MIKHAPOJHI JOTOBOPH Ta 1HII1 MDKHAPOIHI IOPUIUYHI aKTH
OpIEHTYIOTBCS Ha B3a€EMOJIII0 3 HAIIOHAJIBHUM 3aKOHOAABCTBOM, 30€pirarouu
NOBa)XHE CTABJICHHS /0 HEi, 0 IOPUCAUKI[INHUX MPUBUIEIB Ta IMYHITETIB KOXKHOT
JIep’KaBH; pa3oM 3 THUM 3aKOHU Ta I1HIII HOPMATHBHO-TIPABOB1 aKTH HaIllOHAJIbLHUX
JepkaB 30aradyloTbCcsi HOpMaMH, OOYMOBICHMMHM MDKHApOJHUM MpaBOM, IO
MICTUTh BIJICUJIAHHS JO MDKHApOAHUX JIOTOBOPIB, MOJIOKEHHS IMPO CIIUIbHE
3aCTOCYBaHHS HalllOHAJIBHUX 1 MDDKHAPOJHUX MPaBUII 1 MPAKTUK 1 PO MApPUTETHE B
KOJII31IMHUX CUTYallisIX 3aCTOCYBaHHS HalllOHAJbHUX Ta MIKHAPOJIHHUX 3aKOHIB.

IIUTAHHS Ne 3. MIJKHAPOJHE MNYBJIIYHE IIPABO K
OCOBJINBA CUCTEMA ITPABA

3a CBOEI CTPYKTYpPOI CydyacHE MIXKHApOJHE TMpaBO € OaraTOpiBHEBHM.
MoxHa TOBOPUTHM NP0 €JIEeMEHTAPHMH CTPYKTYPHHMiI piBeHb — CTPYKTYpY
HOPMH, KOMIIOHEHTHY CTPYKTYPY HA PiBHi IHCTUTYTY i rajay3i MizKHApOJIHOro
npaBa. CyyacHe MpakTUYHE MIDKHApOJIHE MPaBO B TAKOMY CIPOIIEHOMY BHUIJISII
Mmaiike He ¢yHKIIOHye. HopMaTuBHHMII MacuB  MDKHAapOJHOTO  TpaBa
CTPYKTYpOBaHHI y OaraTh0X IUIOMIMHAX, 30KpeMa y iepapxii #oro Hopm. Komnwu
HIeThCs MPO 1€papXiyHy CTPYKTYPY MIDKHAPOIHOTO TpaBa, JOIUIBHO BHUIUIATH
OCHOBHI IPUHITUITA MIKHAPOIHOTO TIpaBa sSK T'OJ0BHI IPOBOYTBOPIOOYI 3acaIH i€l
cuctemu mpaBa. [lo3a OCHOBHUMHU MPUHIUIIAMUA HE MOXE (DYHKIIIOHYBaTH >KOJCH
IHCTUTYT YM Tally3b, 1 HABITh CHCTEMa MDKHAPOIHOTO TIpaBa B ILIIOMY.

Hopma mizkHapoaHOro npaBa — 11¢ CTBOPEHE YroJi0t0 cy0'ekTiB (hopMabHO
BU3HAUEHE MMPABUJIIO, 1110 BCTAHOBIIIOE JUIsl HUX TpaBa, 00OB'S3KM Ta 3a0e3revyyBaHe
IOPUJIMYHUM MEXaHI3MOM.

IHCTUTYT MisKHAPOIHOIO MpaBa — 1€ BITHOCHO BiJOKpEMJICHA CYKYITHICTh
MDKHAPOJHO-TIPABOBUX HOPM, IO y MeXaxX MDKHApOJIHOTO MpaBa PEryiioiTh
BHU3HAUYeHY cdepy BIIHOCHH BINMOBIMHOI Taly3l MDK Horo cy0’ekramu abo
BCTAHOBJIIOIOTh MIKHAPOJIHO-TIPABOBUH CTATYC YW PEKUM OYIb-SKOTO MPOCTODPY,
chepu abo iHIIOrO0 00’€KTa MDKHAPOJAHUX TPABOBIMHOCWH (HAMPHKIAJ, IHCTUTYT

TEPUTOPIaTbHUX BOJ, 3aXUCTY MPAaB JUTHHH 1 T.I.). [HOMI IHCTUTYTH PETyJIOIOThH

MDKTalTy3eBy chepy BiTHOCHH. Y TaKOMY pa3i BOHH HE € CKJIaJJOBUMU MIEBHOT ramy3i
1 (QYHKIIOHYIOTH SIK MDKTaidy3eBi IHCTUTYTH. B MbKHapogHOMY MpaBi BiAIrparoOTh
OCHOBHY, YaCTO BU3HAYaJIbHY POJIb 3arajlbHOCUCTEMHI 1HCTUTYTH MIXHApPOJHOTO
npasa. 3araJibHOCMCTEMHI IHCTUTYTH Mi’KHAPOAHOr0 mMpaBa — Ie 0Cc00JIuBa
CYKYIHICTh HOPM, MOKJIMKAaHMUX 3a0e3le4yBaTH CTIMKiCTh CUCTeMH mpasa. Y
CUCTEMI MDKHAPOJHOIO MpaBa BOHU € THM SIPOM, HABKOJIO SIKOTO (DOPMYHOTHCS



rajqy3i MDKHapoAaHoro mpaBa. Jlo Takux I1HCTUTYTIB HaJle)KaThb IHCTUTYT
MDKHAPOJHO1  MPaBOCYO'€KTHOCTI, 1HCTUTYT MDKHAPOAHOI MPaBOTBOPYOCTI,

IHCTUTYT 3aCTOCYBAHHSI HODPM MIDKHAPOJIHOTO IIPaBa, IHCTUTYT MIKHAPOIHO-

PABOBOI BIANOBIIAJIBLHOCTI, IHCTUTYT PO3B'sI3aHHS MIKHAPOIHUX CIIOPIB TOIIO.

I'any3b MikHA POAHOrO MpaBa — 1€ KOMIUIEKC OJTHOPIIHUX HOPM MEBHOTO
(GYHKIIIOHAJILHOTO MPU3HAYECHHSA. Y CUCTEMI MDKHAPOJIHOIO MpaBa PO3PI3HSIIOTH
OCHOBHI, PO UIbHI, TPAAUIIIHI 1 KOMIUIEKCHI ramy3i. [IpakTHuHOIO0 JOLIBHICTIO
KEpYIOTbCS HAyKOBLI, KOJHM BIPOBAJKYIOTh MOHATTS NPOdiabHOI ranysi — une
BCEOCSKHMI MACHB HOPM peryJl0BaHHS KOHKPETHOr0 BHAY MiKHAPOIHMX
BiiHOcuMH. Hanpuknan, y MDKAEp)aBHUX BIJIHOCMHAX 3 OCBOEHHS KOCMIYHOTO
OPOCTOPY 3aJiITHO HOPMH MpaBa MIDKHAPOJIHUX JOTOBOPIB, MpaBa MIXKHAPOIHUX
oprasizalliii, paBa 30BHIIIHIX 3HOCUH Ta 1H. AJie mpo¢LUILHOO raiay33io B LiH chepi
BUCTYyNA€ MIKHAPOIHE KOCMIYHE 1paBo. [IpodiibHUM 17151 MIKHAPOAHUX MOPCHKUX
3HOCUH € MI)KHApOJIHE MOPChKE MPaBo, AJisl CHIBPOOITHULITBA Y cepl MOBITPSHUX
CHOJIyYeHb — MDKHApOJHE TOBITPSHE MPaBO, B JAUINIOMATHYHO-KOHCYJIbCHKUX
BIIHOCMHAX — TIPaBO 30BHIIIHIX BIAHOCHH, Yy MJISTIBHOCTI MDKICP)KaBHUX
oprasizaiiiif — IpaBo MIKHAPOJAHUX OpraHizalliil Ta iH.

[Tin TpagMuiiHUMu raJdy3siMU 4acTO MalOTh Ha YBa31 T1 Tally3l, sIK1 CKJIAJIACS
1€ B TaK 3BAHOMY KJIACUYHOMY («CTapOMYy») MDKHApOAHOMY IPaBi: AUIIOMATHYHE
paBo, NPaBO MIKHAPOJIHUX JTOTOBOPIB, MAKHAPOJIHE MOPCHKE IIPABO TOIIO.

JUis KOMIUIEKCHUMX Tajdy3edl MIXKHaApOJAHOIO IpaBa XapaKTepHE IHTErpaJlbHE,
«MDKTaJly3€Be» PEeryJIroBaHHS CKJIaJHO CTPYKTYPOBAHMX MDKHApPOJHUX BIHOCHH.
KomrmutekcHi ramy3i € 0coOJMBHMH acoIliallisMd HOPM TIpaBa, SKI MOXYTh
dbyHKITIOHYBaTH y cepl CyMIKHUX 00'€KTIB MPABOBOTO PETYIIOBAHHS.

MUTAHHA Ne 4. IOXOJXKEHHS, PO3BUTOK TA CYUACHHUH
CTAH MIZKHAPOJHOT O ITYBJIYHOT'O ITPABA

€ nexinbka Teopiii BAHUKHEHHS Mi’KHAPOJIHOIO NpaBa.

Jlep:kaBHMIbKA Teopisi BAHUKHEHHS MDKHApOJHOTO IIpaBa TIOB’S3Ye€
BUHUKHEHHS MDKHAPOJHOTO MpaBa 3 BUHUKHEHHSIM jAepikaBu. Lle € noriunum. Mu
3HAEMO, 110 MPABO HE MOXKE ICHYBaTH 0€3 JIepKaBu Ha HalllOHAIbHOMY piBHi. [IpaBo
perynioe nepxaBHI BimHOCHHH. [IpaBo BM3HaYae CTPYKTypy Aep’kaBH. 3 IHIIOT
CTOPOHH JIepKaBa, TaKOX, € OCHOBOIO TpaBa. SKII0 XTOCh 3 Cy0’€KTIB MOPYIIyE
mpaBo, Jep)kKaBa BTPYYAEThCSI 1 TMPUTATYE BIAMOBIIHOTO Cy0’€KTa [0
BIIOBIIQJIBHOCTI.

Jonep:kaBHUIIbKA TeOPisl HE MMOB’A3y€ BHHUKHEHHS MIKHAPOIHOTO MpaBa 3
BUHUKHEHHSM JepxaBu. [IpefcTaBHUKH H0JEp KaBHUIILKOI TeOpii BBAXKAIOTh, IO
BITHOCMHHU Ta TMpaBWja, SIKI iX PETYITIOITh, MOXYTh ICHYBaTH Yy OYIb-IKOMY
comiymi. [lpukmagom € cim’s. B koxHii ciM’i € cBoi mpaBuia. Illo 3aBaxae
CYCIIUTBCTBY, SIK€ ICHY€ TO3a Jep)KaBOI MaTH CBOi mpaBwmia mnoseminku. [llo
3aBa)Ka€ PI3HUM TpyrnaMm JIOJed KOHTAKTYBaTH OJHA 3 OJHOK. A TakuWil KOHTAaKT
nependavyae HasiBHICTb mpaBwi. [IpeACTaBHUKK JOJIEPXKABHUIILKOI Teopii
BBQXXAIOTh, 1110 MI)KHAPOJHE MPABO PEryIIO€ BIIHOCHHU MIXK HapoJaMu, a HE MIXK




nepxaBaMi. | 111 mpaBuiia iICHyBajau JO BUHUKHEHHS JEep>KaBH, ICHYIOTh 3apa3 KoJu
€ epKaBu 1 OyAyTh ICHYBAaTH y BUNIAJKY KOJH JAEPKABU 3HUKHYTh.

IMocTaep:xaBHULBLKA TEOPisl TPYHTYETHCS Ha TOMY, 110 MIKHAPOIHE MPABO
BUHHUKJIO IO 3aKIHYEHHIO cepe/HboBiuYs. [IpeACTaBHUKU BIANOBIAHOI TeOpii
BBAKAIOTh, 110 MDKHAPOJIHE MPAaBO BUHUKIO JIWINE TOJi, KOJW TIOYaJH
CTBOPIOBATUCH YHIBEpCaTbHI MDKHAPOJIHI HOPMHU, SKI CTOCYBAJIUCh 0araTboX KpaiH
cBity. lle TBep/KEeHHS TPYHTYETHCS HAa TOMY, IO OJHHUM 3 OCHOBHHX NPHUHITUITIB
MpaBa € IPUHIUIT YHIBEPCATIBHOCT1 — MpaBUia OAHAKOBI JJ1sl BCiX. Jlo 3akiHUCHHS
CEpeIHbOBIUYS MPABWIIA, Kl PETYIIOBAIM BIJHOCHMHM MDK PI3HUM HapoiamMu 4H
nep>kaBaMu OyJH pi3HI 1 BOHM YacTO BIAPI3HSIIUCH B 3aJIKHOCTI B/ IEpKaBH (Tak,
Hanpukiag KuiBcbka Pych 3 HiMIsIMU Malia OjiH1 TipaBuiia, 3 Xxazapamu iuimii). [1o
3aKIHYEHHIO CepeIHIX BIKIB, TOYaIl BUHUKATH LIEHTpaji3oBaHi Aepkasu (Icmanis,
Bbputanis), siki Oyau AOCTaTHRO MOTYTHIMHU Jii TOro moO HaB’sA3yBaTH CBOi
NpaBWJIA IHITUM JIEP>KaBaM.

Takok, cig 3a3HAYMTH, MO0 JESIKI BYEHI 3asgBJIAIOTH MPO TE IO
Mi’KHAPOJHOI'0 TpaBa He icHye€. 3aXuIIAIOYU 1[I0 TEOpilo, MPUBOMASTH TaKi
TBEPKCHHS:

1) mpaBo € yHiBepCaJlbHMM 1 TNPaBO BHKOHYEThCS INpU HasgBHOCTI cuiau. Ha
CLOIOJHIIIHIA J€Hh HEMAac TakKoro VHIBEPCAJILHOIO HAaJOprany, SKUi Ou
3aCTOCOBYBAB CHJIY JIO JAEPKAaBU MOPVYIIHUIL Ha 3emiti. SIKI0 HeMmae Tiel CHIH sKa
MO3K€ 3aCTOCYBATH JI0 MOPYIIHUKIB IPUMY, BIAMOBITHO JIE€PKABU MOXKYTh POOUTH
BCE, 1110 3aX0YYTh.

2) B CBIiTI BIACYTHIA MDKHApOJHUN cya, TOOTO YHIBEpCaJIbHUW OpraH SKUM Ou
pO3IIIsiZaB BC1 CMOPH K1 BUHMKAIOTh. MIDKHAPOHI Cy/IH SKI € HA JaHUW MOMEHT,
MOKYTh PO3TJISIATH CIPAaBU TUILKHU 32 3TOJ0I0 JIEPKABH.

3) chOTO/IHI B CBIT1 BIICYTHIN €TMHUIA 3aKOHOJAABYUN OpraH KMl CTBOPIOE HOPMU
MDKHApOJHOTO TIpaBa.

Buainsitors Taki OCHOBHI nepioau3auii Mi>kHApOAHOIr0 Npapa:

1. ®opmaniiinnii miaxin (K. Mapkc, ®.Enrensc). B ocHOBI 1boro miaxomay
JIEKUTH T€, IO KOXKHOMY ICTOPMYHOMY IEPIOAY BIIMNOBLIAE IEBHA CYCIIIBHO-
ekoHoMmiuHa dopmarris. Krnacudikamis BinmoBigHo 10 (opMariitHOro migxomay:
MEPBICHOOOIIMHHUYN Tepiosl, pabOBIACHUIIBKUN mepiod, G(eomalbHull mepiof,
KaImTamiCTUYHUHN TIepioJ], KOMyHICTUYHUNA TTEPIOJI.

2. HuBinizanivinuii miaxia (A.J[. Toiin6i). B ocHOBiI BIANOBIZIHOTO MiAXOIY
JSKUTH ICTOPIS IUBUTI3AINN 110 HAPODKYIOTHCS, PO3BUBAIOTHCA Ta 3HHUKAIOTH.
Kiracudikariis BiamoBiIHO 10 MUBLII3AMIMHOTO MiIXOAY: €TMIETChKA IUBLTI3AII,
rpenbka IUBUTI3AIls, PUMChKA IUBLTI3AIs, ICIAHChKA IUBLII3AMis, (paHIly3bKa
[UBUTI3AINSA, aHTJIAChKA  ITUBUTI3AIS, aMEPHKaHO-POCIChKa  IMBLII3AIlSA,
aMepUKaHO-€BPOIEHChKa IMBLTI3aITis.

3. lepiomu3anis kourpeciB (O.d. Maprenec). 1 eram — mepiox 10
Bectdanbcbkoro konrpecy 1648 poky (0OCHOBHHMI c11OCiO BUPIIEHHS MI>KHAPOIHUX
nutanb Oyna BiifHA). 2 eranm — mnepiog MibK BectdanbChkuM KOHTpecoM Ta
BineHchkuM KOHrpecoM (mepeBa)kae MOJIITUYHUN CIIOCIO BUPIIIEHHS MIKHAPOJHUX
nutanb). 3 eran — micas BigeHcbkoro konrpecy 1814 — 1815 pokiB (B
MDKHApOJAHOMY MpaBl MOYAJId PO3BUBATUCH IIPaBa JIOJIUHH).




CyuyacHi icTopuKd po3risiiatoTh BecTdanbebkuil MUp sIK TIOAII0, SIKa 3aKiiaja
OCHOBHM CYyYaCHOT'O CBITOBOT'O MOPSJIKY — MOJUTY CBITY Ha HaIllOHAJIBHI JAEPKaBH 1
MOSIBY TOB'SI3aHUX 3 IIMM MPUHITUIIIB MDKHAPOIHOTO MpaBa. B aeskomMy po3yMiHHI
caMe Becmganvcokuii mup 3axias ocnosu cydacuoi €eponu, 6inbuia yacmuna aKoi
éxoouna 6 mi wacu 0o cgepu enaugy Cesawennoi Pumcokoi Imnepii. ¥ pezyromami
KOHepecC SUliuio8 HAubiibl NpedCmasHUYbKol Hapaooil 6 icmopii €eponu: Ha
HboMY Oyau npucymui oenezayii 140 cy6'exmie imnepii ma 38 iHUWUX YUACHUKIG.

Bioencokuii  konepec — KOHODEPEHIS noCHi6 Geluxkux oepaicas CBPOIH,
ouontosarna ascmpiicokum ouniomamom Kiementom ¢doH MeTTepHIXOM, sKa
npoxoouna y Binni 3 1 nucronana 1814 p. oo 8 uepsHs 1815 p. Mema komuepecy

noJseana 8 momy, woo gpezynoeamu NUMAHHA i
nepexkpoimuy KOHTUHEHTAIbHY HOIMUYHY Kapmy Ric/isi p032pOMY HaIlOJEOHIBCbKO1
dpaHnitii.

4. Tlepionn3anisi 3a MizkHapoguuMu oprauizanismu (JIlykamyxk [.1.). 1 nepioa
— Mepioj KJIACHYHOT'O0 MDKHAPOJHOTO TpaBa (BiJ 3aKIHUCHHS CEPEIHbOBIUYS JI0
ctBopenns Jlirm Hamiit 1919-1920 pp.). 2 mepiog — nepexiiHuid nepion B
MDbKHapogHoMmy mpaBi (Bin ctBopeHHs Jlirm Hamiii no crtBopenHst Opranizarii
0O6’ennanux Hamiif). 3 eran — cyyacHui eTan MI>XHApPOIHOTO TIpaBa (BiJl CTBOPEHHS
OOH 1945 pik 10 CbOTOJICHHS).

5. lepiomm3anis 3a cBitoBumu BiliHamu. 1 nepion — go Ilepmioi cBiTOBOI
BiiiHH. 2 Tiepioa — Mixk [lepioro cBiTOBOIO BiliHOIO Ta J[pyroro cBITOBOO BiiiHOIO. 3
nepioa — micas Jpyroi cBiToBoi BiliHM. BiamoBinHO 10 1€l mepioam3aliii MoxHa
CTBEPJIKYBATH HACTYIIHE: IMicIIsl KOYKHOT CBITOBOT BIHHU JIFOJCTBY CTA€ 3pO3YMUINM,
110 iICHYIOYa CHCTeMa PEryIIOBaHH MIXXHAPOIHUX BITHOCUH HE CIpalboBye. [ ToMy
micJis BIWHU Hallii Ta Iep kKaBy HaMaraloThCs CTBOPUTH HOBY CHCTEMY CTPUMYBAHb,
OPOTUBAT Ta PETYIIOBAHHSI MIXKHAPOIHUX BIAHOCHH.

Haii6inpm npuiiHATHOIO MOYKHA BBOKATH TaKy MEPioIU3aIliF0 MIXXHAPOTHOTO
npasa: 1. Big HalinaBHimmx 4aciB 10 Bectdanbcpkoro konrpecy (1648). II. Bin
Bectdanbcpkoro konrpecy no emoxu Benumkoi ¢panIiry3pkoi peBosromii (Mexa
XVIII — XIX cromite). III. Big emoxu Benukoi ¢paHily3pkoi peBOJIOLii 10
ctBopenHs Bepcanbscrkoi cuctemu (1919 — 1939). IV. Big ctBopennst Bepcanbcbkoi
CHCTEMH JI0 HaIlIMX JIHIB (CydacHa emoxa): a) Bepcanbchka cuctema (1919 — 1939);
0) MDKHapOJHE MPaBO MEPIoly MPOTUCTOSHHS TOTAIITapU3My Ta neMokpatii (1945
— kiHenb 80-X pPOKiB); B) MDDKHAPOJIHE MPABO YACIB MEPEXOy 0 MOJIIEHTPU3IMY (3
kiHI 80-x pokiB XX CT. 10 HAIIKUX JHIB).

CydJacHuil cTaH PO3BUTKY MIKHAPOAHOTO MyOJIigyHOrO TIpaBa. MixkKHapomHE
MPaBO Ma€ 3a METY OOMEXKHUTH TIPABO JEp>KaBH HA BEJACHHS BIMHH Ta MEPETBOPHUTH
KOOPIMHAITIFO il CyBEPEHHHX JIEP’KaB HA CUCTEMY CITIBPOOITHHUIITBA Ta JOCSTHEHHS
B3aeMHO1 Buroau. KoHeniiis Mi>XHapOoHO-TIPABOBOTO CITIBPOOITHUIITBA BUHUKIIA Y
3B'SI3KY 13 JBOMA IHITMMU TOJIOBHUMH KOHIICTIIIIIMH —juUS cOgens 1 Mi>KHAPOTHOTO
CYyCHUIBHOTO MOPSIKY, — L0 IPYHTYIOTHCS HA MPUHIUIIAX 1 HOpMaX MI>XKHAPOIHOTO
MpaBa, IOpUJINYHA CHJIA SKUX BHUINA, HDK B IHIIUX HOpM. BinmOyBcs mepexid Bia
CIIBICHYBaHHsI JIEp’KaB A0 CHIBPOOITHUILITBA MDK HUMH — 3 METOK HE JIUIIE
JOCSITHEHHS MDKHApOJAHOTO MHUpPY Ta Oe3leKku, a W CHpUSHHS 3A1MCHEHHIO
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COLIIAJIBHUX 1 MOJITUYHUX 1€H, 10 BUPAKAETHCA B MOUIMPEHHI MIKHAPOIHUX
BCECBITHIX 1 periOHAJIbHUX OpraHi3aImii y pi3HUX Tamy3sxX.

[Ile omHi€l0 OCOONMMBICTIO CY4acCHOTO MIKHApPOJHOTO IpaBa € BHU3HAHHS
okpemoro iHauBina. Panime ¢§i3uyHy ocoOy BBaxaaum ckopime 00'eKToM
MDKHAPOJTHUX MPABUII, YXBAJICHUX CYBEPEHHUMH JIepKaBaMu. 3apa3 IMiJBUIIY€EThCS
CTaTyC JIOAUHU B MDKHAPOIHOMY IIPaBi, 110 MPOSBIISETHCS B PO3BUTKY MPABOBUX
HOPM 3axXUCTy 1HTepeciB ODKEHIIIB, KoaU]ikailli nmpaB JOJAUHU HAa CBITOBOMY Ta
perioHaIbHOMY PIBHSX 1 TPOTPECi MIKHAPOIHOTO MpaBa y 30pOoHHUX KOH(IIKTAX.

BigpomkenHs HaIioHadI3My, BHHUKHEHHS €THIYHUX KOH(IIKTIB 1
IPOMAJTHCHKMX BIMH MPU3BENH 10 MiABUINEHHS akTuBHOCTI Pamn besneku OOH.
[locTtano mnuTaHHS NPO «ryMaHITapHI Ta JAEMOKpPAaTHYHI I1HTEPBEHIl», TOOTO
IHTEpBEHIIlT MPOTH «HE3aKOHHUX PEXKHUMIBY» Ha MIATPUMKY a00 YCTaHOBJICHHS
JEMOKpPATUYHOI CUCTEMH YMPABIIHHSA B 1HIIN AepikaBi, 00 MK JEMOKpaTi€lo i
€(EeKTUBHOIO TapaHTIEI0 TpaB JIOJUHU € HEOOXITHUN CTPYKTYpPHUH 3B'SI30K.
BinOyBaeThCcsi CTaHOBIEHHsI MpaBa MIXHAPOJHOTO CHIBTOBAPUCTBA, BIIMIHHOKO
pHUCOI0 SKOTO € IIABWINEHAa YyBara JO0 3a0e3leyYeHHS I1HTEepeciB IhOTO
cniBroBapucTBa. CriocTepiraeTbcs 3MiHa MEXaHi3My CTBOPCHHS HOPM 3arajibHOTO
MDKHAPOHOTO TIPaBa. IX CTBOPIOE MDXKHAPOJIHA CITUILHOTA, TOOTO MPEICTaBHUIIbKA
OUTBIIICTh JepkKaB. 3'IBUIKMCS 3000B'A3aHHS, HAa Yy4acTh Yy 3a0e3IeueHHI
JTOTPUMAaHHS SKMX MalOTh IIPAaBO BC1 JepKaBU. Y JOCKOHAJICHO MEXaHi3M peari3aiii
HOPM MIXKHApOJJHOTO IpaBa SK Ha IHTEpPHAI[IOHAJLHOMY, TaK 1 Ha HAI[IOHATLHOMY
piBHIL. IcTOTHO MOrIMOHMIACS B3aEMOIS MIXKHApPOJHOTO Ta HAIlIOHAJIBHOTO IIpaBa,
0e3 4oro HeMOXJIUBE X (PYHKI[IOHYBaHHS. BUHATKOBO BayKJIMBUM € 3aTBEPIKEHHS
B MDKHAPOJAHOMY MpaBi MPUHIUITY JEMOKpPAaTIi, 3TIHO 3 AKUM JIMIIE epKaBa, 110
BIIMIOBIZA€  3araIbHONPUMHATHM  CTaHAapTaM  JASMOKpaTii, Moxe OyTH
MOBHOIIPAaBHUM WJICHOM MDKHApOJHOIrO CIiBTOBapucTBa. CamMe B I[bOMY acHEKTi
ciig po3ymitu nosioxxkeHHss Cratyry OOH mpo Te, mo npuitom y wienn Opranizaiii
BIIKPUTHM IJIS BCIX MHUPOIIOOHHMX JIepiKaB, sIKi OepyTh Ha cebe 3000B'sI3aHHS 3a
CraryToM, MOXYTh 1 6aKaroTh 111 3000B's13aHHS BUKOHYBATH.

IIUTAHHSA Ne 5. CHIBBIJHOILIEHHS MIXKXHAPOJHOI'O
MNYBJIYHOI'O TA HAIIOHAJIBHOT' O TTPABA

MixHapogHa JOKTpHHA B IbOMY IHTAaHHI BUPOOWIAa TPU OCHOBHHX
HaIPsSMKHW: OJHE TyaICTUYHE 1 IBA MOHICTHYHHUX.

B ocHOBI ayasicTHYHOrO MiAXO0AY JISKUTH Te3a MPO Te, 10 MDLKHAPOJHE

OpaBo 1 OPaBO HAINOHAIBHE SBJISAIOTH COOOK JABA PI3HOMAHITHUX IIPABOIIODSIIKH.

BinMiuaroun 11€, OCHOBOTIOJIO)KHHMK IThbOTO HAMPAMKY HIMEUbKud yueHuit XIX
cropiyust . Tpumnens nucas: « MiXHApOHE 1 BHYTPITHBOACPKABHE MPABO CYTh HE
TUTHKY Pi3HOMAaHITHI TaTy3l mpasa, ajie i pisHOMaHITHI mpaBonopsiaku. e nBa kona,
0 HE OUTBII HIXK CTUKAIOTHCS 1 HIKOJIHM HE TIEPETUHAIOTHCS.

CyTb MOHICTMYHHX KOHIENUil MMOJsTae y BU3HAHHI €IHOCT1 000X MPaBOBUX
cucteM. MibKHapoJHEe 1 HalllOHAJbHE MPAaBO PO3TJIANIAIOTHCA SIK YaCTUHU €IUHOT




CHUCTCMHU IIpaBa. HpI/I ObOMY MPHUXWUIIBHUKHU X KOHHGHHifI PO3X0asAThCA TUILKU B

MUTaHHI NpUMaTy (MEePUIOCTI, BEpXOBEHCTBA) IIUX MPABOBUX CUCTEM.

OpHi 3 HUX BUXOIATH i3 MPUMATY BHYTPIIIHHOJAEPKABHOrO0 MpaBa HaJ
Mi’KHApPOJIHUM (HIMElbKa IOpUIMYHa JIiTepaTypa Apyroi noJoBuHu XIX — noyatky
XX B.). Tak, oguH 13 BUJATHUX NMPEICTABHUKIB I[LOTO HATPSIMKY HIMEIILKHI BUCHUI
A. LopH nucaB: «MikKHapOHE MPABO IOPUIUIHE € PABOM JIUIIE TOJi, KOJIA BOHO
€ JIep)KaBHUM TpaBom». A #ioro kosera A. JlaccoH CTBEpAKyBaB, IO «JIep)kKaBa
JuIIae 3a co0or cBoOOy BUPINTYBATH, JOTPUMYBATUCS MDKHAPOJIHOTO TpaBa abo
Hi, B 3JIE)KHOCTI B1J] TOTO, YA TUKTYETHCS 1€ 11 IHTEpEecaMu.

OOrpyHTYyBaHHS TO3ULII NPUXWIBHHUKIB I1HIIOIO PI3HOBUJY MOHICTHYHOI
KOHIIETI[ii — MPUMATY Mi’KHAPOIHOT0 MPaBa HaJ BHYTPilIHbOAEP:KABHUM, 1110
oJiepkKaJia MUPOKE MOMUPEHHS, MICTUTBCS B TPAIIX aBCTpilchkoro ropucrta XX B.
X. Kenb3eHna, y moBoeHHI pokH, mpodecopa KamipopHiiiCbKOro yHIBEpCUTETY
(CIOA). OrotoxkHIOIOYM JAepKaBy 3 Kopropaiieto, Kenb3en mnucan: «JlepxaBa
PO3IIIAIA€THCS TUTBKH SIK IPABOBE SIBUILE, K IOPUIUYHA 0c00a, TOOTO KOPIOpaIlisy».
ToMy crHiBBIAHOIIEHHS MIXK MDKHApOJHHM TPABOIMOPSAKOM 1 HaI[lOHAJIbHUMHU
NPABOIIOPSIKAMU  «HArajye CIiBBIHOIICHHS HAIIOHAJILHOTO IPABOIOPSAKY 1
BHYTPIIITHIX HOPM KOPIIOpaIii».

XapakTepHi pPHUCH MDKHApPOJHO-TIPABOBOI CHUCTEMH B TIOPIBHSHHI 3
BHYTPIIIHBOAEP>KABHOIO CHCTEMOIO TPaBa:

1. ocobauBHii cnOCi0 CTBOPEHHSI HOPM: y MDKHApOAHOMY TIpaBi — CaMUMH
cy0’exTaMu TpaBa (Hacammepes Jep)kaBamMu), Y BHYTPIIIHbOJEPKaBHOMY MTpaBl —
3aKOHOJJABYMMU, BUKOHABUMMHU, a B JICIKUX MPABOBUX CHUCTEMaX — 1 CyJOBUMHU
opraHamu;

2. 0c00MBi cy0'eKTH MpaBa: B MDKHAPOHOMY IIPaBl — JeprKaBu, MKIEpKaBHI
opraHizarii, Hapoau 1 Halii, Mo OOPIOThCSA 3a HE3AJNEIKHICTHh (JCp)KaBU y CTaHI
YTBOPEHHS ), ISP>KaBOTOMIOH]1 YTBOPEHHS 1 JIMIIIE YaCTKOBO 1 B CYTTEBO OOMEKEHOMY
o0csa31 (i3u4HI 0cOOM; y BHYTPINIHBOACPKABHUX MPABOBUX CHUCTEMaX — SK
npaBwio, (QI3UYHI Ta IOPUANYHI OCOOHM, OpraHU Nep>KaBHOI BIaJAW W MICIIEBOTO
CaMOBDSITyBaHHS, TOJITHYHI TapTii, TPOMAJCHKI OpraHizaiii, IHII COIiadbHI
00’ eHaHHS 1 YTBOPCHHS;

3. 0c00JMBI MpeIMeTH MPABOBOr0 PeryJjlOBaHHA: B MDKHAPOJHOMY IpaBi —
BITHOCMHU MDK CYO’€KTaMU MDKHApOJHOTO TpaBa; y BHYTPIIIHBbOACPKABHOMY
mpaBi — BIIHOCMHU MIDK CyO’€KTaMH HAI[lOHAJIBHOI CHCTeMH TIpaBa, SKi
nepeOyBarTh y MEXKax IOPUCIUKIIT KOHKPETHOT IepKaBH;

4. 0c00JMBI MpeAMeTH NMPABOBOI0 PeryJiOBaHHS: B MDKHAPOJIHOMY TIpaBi —
MDKHApOJHI BIJHOCHHH, SKi CKIAJAIOThCSA 3 IMPHUBOJY IEBHUX MaTepialbHUX 1
HEeMaTepialbHUX OJ1ar; y HaIlllOHAJTFHOMY MpaBi BHYTPIIIHBOAEPKaBHI BiTHOCUHH,
SIK1 CKJIQIAIOThCS 3 TPUBOJY TUX caMUX OJar 1 Oar, 1o nepedyBaroTh IIUTKOM ITi]T
IOPUCIUKITIEI0 KOHKPETHOT IepKaBH;

5. ocobamBa comiajJibHA CYTHICTH NMpaBa: HOPMHU MDKHApPOJHOTO IpaBa MarOTh
3arajbHOJIEMOKPATUIHHUH XapaKTep, HOPMHU BHYTPIITHBOIEPIKABHOTO TTPaBa 3aBXKIH



30IraloTbCs 3 CYTHICTIO JIep>KaBU MPaBOTBOPLS (AEMOKPATUYHI, ABTOPUTApHI,
BIICHKOBI PEKUMH TOILIO);

6. ocodimBHMIi XapakTep MoOyI0BHM CHCTeMH NpaBa: MDKHAapOJHE MpPaBO —
KOOpJMHALIHHA  CUCTEMa  [paBa;  BHYTPIIIHbOAEPKABHI  CUCTEMHU  —
cyOopIrHaliiiHi;

/. 0c00IMBI JKepeJia MpaBa: B MDKHAPOJHOMY IpaBl — MIKHAPOJHUNA JOTOBIp,
MDKHApOJHUHN 3BUYAM, pIIEHHSI MI)KHAPOJIHUX MDKAEPKaBHUX OpraHi3aulii 1 1esdK1
1HIII1; Y BHYTPIIIHBOIEP>KaBHOMY IpaBl — 3aKOHU Ta M1A3aKOHHI1 aKTH;

8. 0co0MBHII TOPSAOK 3aCTOCYBAHHSI NPUMYCY /JIs1 AOTPUMAaHHS HOPM
Mi’KHAPOJHOI0 MpaBa: y MDKHApOAHOMY MpaBl MPUMYC 3IIHCHIOETbCS CAMUMU
cy0’eKkTamMu TpaBa Ha IHIWBIAYalbHIN Yd KOJICKTUBHIA OCHOBI, HA OCHOBI JIIOYUX
NPUHIIMITIB 1 HOPM y MeXaX, BU3BHAYEHUX YUHHUMU MDKHAPOIHUMU JIOTOBOPAMH 1
3BUYAsAMH; Yy BHYTPIIIHBOJEPKABHOMY IMpaBl MPUMYC 3AIMCHIOETHCA TUIBKH
JE€p>)KaBHUMH OpraHaMM B MeEXKax IOBHOBa)XXEHb, OKPECIEHUX HAaI[lOHAJbHUM
IIPABOM.

Tema 2. Hopmu, npunyunu ma 0xcepena MixdcHapooOHo20 npasa

JIEKIIA: HOPMMU, IPUHLUIIN TA JKEPEJIA MIZKHAPOJHOI'O
HHYBJIYHOTI'O ITPABA.

HaByanbHi nuTaHHs:

1. TloHATTS, BUAM Ta OCOOIUBOCTI MI>KHAPOIHO-TIPABOBUX HOPM.
2. OCHOBHI IIPUHIIUITK MI>KHAPOHOTO MyOJIYHOTO MpaBa.

3. Jlxepena Mi>KHApOAHOTO MyOJIIYHOTO MpaBa.

IIMTAHHA Ne 1. IIOHATTA, BUINU TA OCOBJIUBOCTI
MIZKHAPOJIHO-ITPABOBUX HOPM.

Hopma mizkHapoaHoro mpaBa — 11¢ CTBOPEHE 3a 3roJI010 JIepXKaB Ta 1HIITUX
Cy0’€KTIB MDKHAPOJHOTO TpaBa (popManbHO BHU3HAUEHE MPABWIO TMOBEIIHKH, IO
PETYII0E MDKHAPOIHI BIIHOCHHU MUISIXOM 3alpOBaKEHHS MpaB Ta 000B’A3KIB M5
Cy0’€KTiB 1 3a0€3MeUy€eThCs OPUINIYHIM MEXaHI3MOM OXOPOHHU.

XapakTepHi pUCH:

1) 00’€eKT peryiroBaHHS — € OCOOJIMBUN PI3HOBHJI CYCHIIBHHUX BITHOCHH, a came
MDKHApOHI TPaBOBITHOCHHU;

3) KoopaWHAIIHHUN XapaKTep WX HOPM (a He CyOOopauHAIlIHHUN ).

4) 000B’A3KOBICTH TUIBKH JIJIS1 CTOPIH, SIK1 TOOPOBLIBLHO 1X BU3HAIIH,

5) ¢dopma icHyBaHHA (MDKHApOJHI MJOTOBIp, 3BHYAl, aKTH MDKHAPOIHUX
MDKYPSIOBUX OpPTaHIi3alliid TOIIO);

6) 3abe3reueHHs peaizalli 3A1MCHIOEThCS Cy0’ €KTaMU MIXKHAPOIHOTO MPaBa;

7) CTpyKTypHa OCOOJHMBICTh (HOPMH MDKHAPOJHOTO IpaBa HAWYacCTillle MICTATh
auiie AUCNOo3ullito (IpaBUJI0O HAJIEKHOI MOBEAIHKH), piauie — TrinoTre3y Ta
JMCTIO3UIIII0, a CaHKIIISA, TOOTO MEXI BIAMOBIAAILHOCTI 3a MOPYIIEHHS TUCTO3UIIII,
K CTPYKTYpPHUH eJeMeHT HOpMHU BiACYyTHA. CaHKIIi B JOKTPUHI MIXKHAPOIHOTO




IpaBa HA3WBAIOTHCS II€ KOHTP3axoJaMU. ICHye HaBITh CAMOCTIMHMIA IHCTUTYT

MDKHApOJHO-TIPAaBOBUX CAHKIIM, SIKHUHA PErysiro€ 3aCTOCYBaHHS iX MOTEPHUIMMHU

JepKaBaMu 1HAUBITYaJIbHO abo KOJIEKTUBHO CTOCOBHO 10

Jep>KaBIpaBonopyrHUKiB. CaHKII MOXXYTh BHU3HAUATHUCS TaKOX B KOHKPETHUX

JOTOBOpaXx, 100POBUILHO YKIIAJIEHUX MK 3aI[IKaBICHUMH CTOPOHAMHU.
Kaacugikauiss MIZKHAPOAHO-TIPABOBUX HOPM:

1) 3a cdeporo aii — yHiBepcallbH1, periOHaJIbHI, JOKaIbHI, HAPTUKYISPHI;

2) 3a 3MICTOM 1 MICLIEM y CUCTEMI1 — I[1J1i, IPUHIUIIN, HOPMU;

3) 3a IOPUIUYHOIO CUJIOK — IMIIEPATUBHI, AUCIIO3UTHUBHI Ta PEKOMEHIAIlIITHI;

4) 3a QyHKIISIMU y CHCTEM1 — MaTepialibH1 Ta MPoleCyaIbHI;

5) 3a cmocoboMm CTBOpeHHS Ta (POpMOIO ICHYBaHHS, TOOTO 3a JHKEpesioM, —

3arajbHi, IOTOBIPHI, HOPMH PIlIEHb MI)KHAPOJIHUX OpraHi3aliii;

6) 3a XxapakTepoM HOPMATHUBHHUX TPUIMUCIB — 3000B’s3ajbHI, 3a00pPOHHI,

YIOBHOBA)KYBaJIbH1, BIICUJIBHI;

7) 3a TepMiHOM JIii — CTPOKOBi Ta 6€3CTPOKOBI.

YHiBepcajgbHi HOPpMH — 1I€ HOPMH, 1110 PETYIIOIOTH BITHOCHHU, 00’ EKT SIKHX
CTAaHOBHUTH 3arajbHUN IHTEpPEC CBITOBOTO CIIBTOBapHUCTBA, 1 CIPSMOBaHI Ha
BU3HAHHS 1X MEPEeBAKHOIO OLIBIIICTIO 200 BCiMa JepKaBaMH.

PerionanbHi HOpMHU ICTOPUYHO TEepeyBaiH YyHiBepcalbHUM. PerioHanabHi
HOPMH — 1I€ HOPMH, 1110 PETYIIOI0Th OyAb-sKI MDKAEpKaBHI BIAHOCUHH, 00’ €KT
SKUX Ma€ perioHaIbHUN 1HTEepecC 1 K1 BU3HAIOTHCA BCIMa ab0 OLIBIIICTIO JAEpiKaB
BIJIMTOBIIHOTO PETIOHY.

JlokajibHi HOpPMHM pEryNOIOTH BITHOCMHU MDK J€p)KaBaMH IEBHOI
MICIIEBOCTI, 31€OUTBIIOI0 MK CYCIIHIMH, CTOCOBHO 00’€KTIB, SIKi 3HAXOJATHCS B
JaHiii MIiCIIEBOCTi. IX OCHOBHHM JOKEPEJIOM € JOTOBOpH. AJie ICHYIOTH 1 3BHYaiiHI
HOPMH TaKoro popay. Taki HOpMU MICTAThCs, Hanpukiaa, y KonBeHIii mpo 3axuct
MOPCBKOT'O cepeIoBHUIla B paiioHi banTificbkoro Mops Bin 22 6epe3ns 1974 poky.

IMapTuxkyjasipHi HOpMH — 1€ HAUTIOMIUPEHIIITUNA BUI HOPM MIDKHAPOIHOTO
npaBa. BoHHM peryIorTh MiXKIEpKaBHI BITHOCUHH MK Oy/Ib-SIKUMU JIepKaBaMH, 3
npuBOAYy Oyab-SKHX O00’€KTIB, HE3aJe)KHO BiJ TeorpadiuHOro po3TalryBaHHS
nepkaB 1 reorpadiuHUX 0COOTMBOCTEH 00’ €KTIB MPABOBOTO pPETyIIOBaHHA. Taki
HOPMH MOXXYTh OyTH 0araToCTOpOHHIMH, alieé YacTillle 3a BCE PETYNIOIOTh TMEBHI
JBOCTOPOHH1 BIIHOCMHU B3a€EMOJIIOYMX CYO’ €KTIB, PO3TAIIOBAHMX Yy PI3HUX
reorpadgiuHuX perioHax. Taki HOpMH BTUICHI, Hampukiaa, y KoHCymbChKii
Kongenii mix Ykpainoro 1 Comianictuanoro PecmyOikoto B’etnam Big 8 yepBHs
1994 poky.

Takox 1HOA1 BUIUISIOTH OPraHi3aliifHi HOPMHU, K1 PETYITIOIOTH AISIBHICTD
MDKHApOJHUX OPraHiB Ta oprasizaiiii. HaykoBo-TexHIuHa pEeBOIOMIST 00yMOBHIN
MIBUAKANA PO3BUTOK TEXHIYHMX 3B’s3KiB. [loTpeba B iX perymnioBaHHI CpUYWHUIA
PO3MOBCIOJKEHHSI TEXHIYHUX HOpM. Jl0 HUX BITHOCATHCS HOPMHU MIKXHAPOIHOTO
MpaBa, K1 HaJIal0Th IOPUJIUYHY CUIIy BUMOTaM, [0 BUTIKAIOTh 13 3aKOHIB IPUPOIH,
Hayku 1 TexHikd. TexHidYHi HOpMHM perynoTh He (YHKIIOHYBaHHS TEXHIYHHX
CUCTEM, a CIIBPOOITHULITBO JepxkaB, 3000B’A3yl04M iX  3a0€3MeUuTH
JOTPUMYBATHUCS BCTAHOBIICHHUX MPABUII THMH, XTO EKCIUTYaTYE I1i CHCTEMH. 3a CBOIM
3MICTOM HOPMH € TEXHIYHUMHU, aJI€ 32 MEXaHI3MOM [lii — MIKHAPOHO-TTPABOBUMU.



IMmnepaTuBHi HopMH (jus cogens).

Cepen ycix HOpPM MDKHApOJHOTO TMpaBa OCOOJMBE MICLE TMOCIIAI0Th
IMIOEpaTUBHI HOpPMHU. YTepuie BOHM OJepkailu o@imiiiHe, yHIBepcaldbHE Ta
IOpUJIMYHE 3aKPIMJICHHS] B MDKHAPOJAHOMY JIOTOBOP1 YHIBEPCAIBHOTO XapaKTepy —
BineHcrkilt KOHBEHIIIT PO MPaBO MIXKHAPOIHUX AOTOBOPIB 1969 poky, motim Oynu
Bi10oOpaxkeH1 y BifeHChKI KOHBEHIIlT MpO MpaBO JOTOBOPIB MK Jep)KaBaMHu Ta
MDKHApOJHUMU OpraHizaiisiMi a00 MK MIKHAPOJIHUMHU opraHizaiismu 1986 poky.
BianoBigHo no cr. 53 3a3HaueHux KoHBeHIM iMmepatrBHa HOpMa 3arajibHOTO
MDKHApOJHOTO IpaBa € HOPMOIO, IO NMPUKUMAETHCA 1 BU3HAETHCA MIXKHAPOJHUM
CHIBTOBApUCTBOM JIEPKaB y IIJIOMY SIK HOPMa, BIIXHJICHHS Bifl IKOT HEMTPHUITYCTHUME
1 IKy MO>Xe OyTH 3MIHEHO JIMIIE HACTYMHOI HOPMOIO 3arajlbHOr0 MIKHAPOJAHOIO
npaBa, 10 Ma€ TaKWii CaMU XapakTep.

OcoOnuBICTIO IMIIEPATUBHUX HOPM € T€, 1110 BOHU MOKJIMKAHI PEryJioBaTH
HaWBaXJIMBIIII 3arajbHi BIZHOCUHU MI)XKHAPOJHOIO CIIBTOBApPUCTBA Y IIUIOMY, 1 iX
MOPYIIEHHS 3aBa€ MIKO/IU 3aBJIa€ IIKOJN YChOMY MIXKHAPOJIHOMY CITIBTOBapHUCTBY,
a He okpemuM jepkaBaM. [lle onHIEI0 0COOIUBICTIO € TE, IO IMIEPATHBHI HOPMU
JiiicHO MaroTh OyTH BU3HaH1 BCiMa Cy0’ €KTaMHu MIKHAPOIHOTO MpaBa. BoHu Takox
CIYXaThb KPUTEPIEM  OI[IHIOBAaHHA IOPUAUYHOI JIMCHOCTI IHIIUX  HOPM
MDKHApOJHOTO MpaBa. IMrepaTuBHI HOpMH HE KoJM(DiKoBaH1, aje iIMIepaTUBHUIM
XapakTep HOCATH YCi OCHOBHI MPHWHIIUIIA CYYaCHOTO MiKHAPOIHOTO IpaBa, sKi €
TOJIOBHUM KPHUTEPIEM MPABOMIPHOCTI YCIX MIKHApPOJHO-TIPABOBUX  HOPM.
Halimupine Bu3HaHHS oOJepX alu Taki BUAM IMIIEPATUBHUX HOPM, AK: 1)
PIBHOIIPABHICTh 1 CAMOBU3HAYEHHSI HAPO/IiB; 2) HE3aCTOCYBaHHS CWJIM Ta MUPHE
BUDIIICHHS CHOpPiB; 3) 3arajdbHOJEMOKpPATUYHI CTaHIApPTH  €JIEeMEHTapHOI
T'YMaHHOCTI Ta OCHOBHUX MpaB JIOJWHU; 4) HENPUIYCTUMICTh NPUBIACHEHHS
CHIYMHHUX» 3eMEeIbHUX, MOPCHKHX, TTOBITPSHHUX 1 KOCMIYHUX MMPOCTOPIB, SKI MAIOTh
YKUTTEBO BXKIIMBE 3HAYEHHS IS BCIE€T MDKHAPOIHOT CITUTBHOTH.

J{MCNO3UTHBHI HOPMHM — I11€ HOPMH, IO JOMYCKAIOTh BIACTYN BiJl HUX 3a
yrof0l0 y B3a€EMOBITHOCHMHAX CTOpiH. BiIBIIICTh yHIBepCalbHMX Ta JOKAJIbHUX
HOPM CKJIAJal0Th HOPMH JHUCTO3UTHBHI. JIUCIIO3UTHBHI HOPMH MalOTh OYyTH
BIJIMOBITHUMHU JI0 IMIEPATUBHUX HOPM, Y MPOTUJICKHOMY BHIMAJKy BOHH €
HemiiicHumu. Crenudika TaKUX HOPM TOJIATA€ TAKOXK y TOMY, [0 YaCTO CTOPOHH,
MPUIMAIOUH 1X 3IMINAI0TH CO01 IEBHY CBOOO Iy BHOOPY BapiaHTy MOBEIIHKH.

PexomeHaliiHUMHU € HOPMHU, SKI MTOKIUKAHI y3TO/DKYBaTH MIKCYO’ €KTHI
BIIHOCHMHHM PEKOMEHIAI[IHHUM CIIOCOOOM, BU3HAYMBIIK Oa)kaHy, JOILILHY MOJICIb
MOBEIHKY, ajie sIKi He 3000B’SI3YyIOTh ii BUKOHYBAaTH. Taki HOPMH MarOTh CYTO
IOPUANYHUA ~ XapaKTep, CTBOPIOIOTHCS  BIAMOBIAHO /IO  IMIEPAaTUBHUX 1
JUCTIO3UTUBHUX HOPM 1 miAmopsigkoBaHi iM. KoHmenist pekoMeHAaIiiHuX HOpM
MDKHAPOHOTO TIpaBa MOPOJKEHA eI 3a BCE HaMaraHHSIMHU TOSICHUTH MPUPOTY
PE30IONIA MDKHApPOIHUX opradizamii. [Ipu 1poMy ITHOPYETHCS PI3HHUIS JBOX
SBUI] — PEKOMEHAAIIMHUX HOPM Ta PEKOMEHJAIN SK MIDKHApOJHHMX akTiB. Y
MEePIIOMY BHITAJIKy MOBA ijie TPO HOPMHU, YH€E TMTPU3HAYCHHS PETYIIOBATH BITHOCHHA
pPEKOMEHAAIIMHUM CIIOCOOOM, BCTAaHOBIIOIOYM Oa)kaHy, JIOUUIbHY MOJIEIb
MOBE/IIHKY, ajie Ha 3000B’SI3yI04M CIIIyBaTH iil. Y Jpyromy BUNAAKy MalOThCsl Ha
yBa3l aKkTH, 1[0 MAlOTh CUJy PEKOMEHAAlllid, Hanpukiaa pe3oirouii I'eHepanbHOi



Acamb6nei OOH, sKi MOXYTh MICTUTH KAaTErOpUYHI MPUIHUCH, ajle HE MAaIOTh
FOPUIAYHOIL CUIIH.

Konuenuis «M’sikoro npaBa». Ha cboro/iHi KOHIEMI[ISE «M’SIKOTO TIpaBay €
HEJOCTaTHbO PO3pOOJIEHOI0, OCKUIBKM I JAe(iHIlIA BUKOPUCTOBYETHCS IS
MO3HAYEHHS IBOX PI3HUX SBUIL. Y MEPLIOMY BUMAIKy MOBA M€ PO OCOOIMBUHN BH]T
MDKHApOHO-TIPAaBOBUX HOPM, a Y APYrOMy — PO HENPaBOBI MIKHAPOJAHI HOPMHU.
Y nepumioMy BUMAJKy MalOThCs Ha yBa3i Taki HOPMHM, SKI Ha BIIMIHY Bij, SIKIIO
MO)KHA TaK BHCIOBHTHCS «TBEPJOIrO IpaBay, HE IMOPOUKYIOTh YITKMX IpaB Ta
000B’s3KiB, 8 HAJAIOTh JIMIIE 3arajdbHy YCTAHOBKY, SKOi, THM HE MEHII, CY0’ €KTH
IOBUHHI JIOTpUMYBaTHCs. [IpUKIIaioM MOXYTh CIYTYBaTH JOTOBOPU IO 3aXHUCTY
JOBKULIS. Y HUX BUKOPUCTOBYIOTHCS (POPMYITIOBAHHS B CTHII «3pOOJISATH 3yCUILISY,
«HACKUIBKHU 11€ MOXJIMBO», KOJIU Ii¢ Oyjae JOUUTbHUMY» TOIo. BoHM Bce X Taku
BU3HAIOTHCS MDKHAPOIHO-TIPABOBUMHU HOPMAaMH.

Jlo npyroro BUY HOPM «M’SIKOTO IPaBa» BUIHOCATHCS Ti, 110 MICTATh V HE
IIPaBOBUX aKTaX, Y PE30JIIOIISX MIKHAPOJIHUX OPTraHiB Ta OpraHi3alliid, Y CIUIbHUX
3asBax, KOMIOHiKe. [Tpo Te, HACKUIbKY BKJIMBUM MOYE OyTH 3HAYCHHS WX aKTiB,
CBIYaTh, HAIPUKIIAJI, PIIICHHS KOH(EpeHIiid KpaiH aHTUTITIEPIBCHKOI Koamiii. Y
HAIll Yac NMPUKIAIOM MOJIOHUX HOPM CIYTyIOTh JoKyMeHTH OpraHizailii 3 0e3nexu
ta cmiBpoOiTHUIITBA B €Bpomni (OBCE), siki cTaiM TroJOBHUM IHCTPYMEHTOM
nepeOyI0BH CUCTEMHU MDKHAPOIHUX BiTHOCHH y €Bporri. Takoro pojy HOpMHU € HE
IPaBOBUMH, & MOPATbHO-TIOJITUHYHUMHU.

OcoOnuBUY PI3HOBHUJI IILOTO BUIY HOPM «M’SIKOTO IpaBa» CTaHOBIATH
JIOTOBOPH, 10 OYIKYIOTh HaOyTTS YMHHOCTI. SIK BIgOMy, y TaKOMYy CTaHI
6araTOCTOPOHHI JIOTOBOPM YacTO-TYCTO 3aJIMINAIOThCSA 0araTo POKiB MOCHiNb. IX
MOJIO)KEHHSI BPAaXOBYIOTbCA TMPU TIIYMadyeHHI HOPM MDKHApOJHOTO IpaBa. Y
Homosini ['enepanbHoro cekperaps MOII npo kouBeHiii 1€l opraHizamii
BKAa3y€TbCS Ha Te, IO TaKi KOHBEHIII HaBITh KOJW BOHHM Ie HE paTtudikoBaHI
MOKYTh 3/IIACHIOBATH BILJIUB HA 3aKOHOJABCTBO Ta HAI[IOHAJIbHY MPAKTHKY.

HopMu «™’sikoro mpaBa» Jpyroro BHUAY B3a€EMOAIIOTH 3 HOpPMaMu
MDKHApOJHOTO MpaBa, BUKOHYIOYM T€, IO 3 TUX YU IHIIUX MPUYUH HE MOXKYTh
pobutn octanHi. Hepiako BoHH 3a0e3MedylOTh TOMEpPETHE, 10 TIPABOBE
pETYIIOBaHHS, MPOKJIAAal0uu NUIIX rpaBy. OcoOIMBO BeTMKE 3HAYEHHS TAKMX HOPM
«M’SIKOTO TIpaBa» JIs ISJIBHOCTI MDKHApPOJIHUX OpraHiB Ta OpraHi3aiii, sKi 3 ix
JIOTIOMOTO10. TaKUM YMHOM, «M’SKE TIPABO» SBJIsIE COO0I0 3aKOHOMIpPHE SIBHIIIE, SIKE
J03BOJISIE 3a0€3MEYUTH HOPMATHMBHE PETYJIIOBaHHS y THUX BHUIAJKaX, KOJIH 3a
JIOTIOMOTOI0 «TBEPJIOTO MpaBay 3pO0UTH 11€ HEMOXKITUBO.

IIUTAHHS Ne 2. OCHOBHI IPHUHIIMIIN MI)KHAPOJIHOI'O
ITYBJIIYHOI' O ITPABA.

IIpuHIMNM MiXKHAPOAHOT0 MpaBa — II€ KEPiBHI MpaBwmiia Cy0’ €KTiB, IO
BUHUKAIOTh K PE3YJLTAT CYCHUILHOI IMPAKTHKHU, IOPUAMYHO 3aKpIINIEH] 3acaju
MDKHApOAHOI'O IIpaBa. BOHH SBISIOTH COOOK HAWOWLIBII 3arajbHE 1 IIOBHE
BUPAKEHHS 1 BIIIOOPAKEHHS YCTAJIEHOI MPAKTUKH MDKHAPOJAHUX 3HOCHH, II€¢ HOpMa
MDKHApPOJAHOI'O IIpaBa, IO Ma€ OO0OB’A3KOBHI XapakTep JUISL BCIX CYO’ €KTIB.
C0BO IpHUHIIAI — BiJ JIaT. Principium — ocHOBa, IO4YaToK. B MI>XKHApOAHOMY IIpaBi




JUTS TIO3HAYEHHS NMPUHIIMITIB BUKOPUCTOBYIOTh CJIOBOCIOJYUEHHS — JUS cogens. Ile
Hopmu. Ili HopMmu € iMnepatuBHUMH. [{i HOpMH MarOTh BUILY IOpUAMYHY cuiy. 111
HOPMHU € CUCTEMOYTBOpPIOOUMMHU. [losiBa NPUHIUIIB € ICTOPUYHO OOYMOBICHUM
dakTom. IlpuHIMNU BiIoOpaxalTh KOPIHHI IHTEPECH JIepXkaB 1 MIDKXHAPOJHOTO
CIIBTOBApUCTRA B IIJIOMY.

OcnosHi npuaiunu MIT 3akpinneni Ctaryrom OOH 1945 poky. Ixmiit 3micT
po3kpuBaeTbcd B Jexkaapanii mpo NPUHUOMIM MIZKHAPOAHOIO IIpaBa, W10
CTOCYIOTbCS APYXHIX BIJHOCHH 1 CHIBPOOITHULITBA y BIiANOBIAHOCTI 31 CTtatyToM
OOH, npuitustoro ['enepanpHoto Acambieero B 1970 p., a Takox y 3aKIIOYHOMY
akti Hapaau no Ge3nerti 1 cmiBpoOiTHUIITBY B €Bpori 1975 p.

VYci 3araJpHOBU3HAHI MPUHIIANU MisKHAPOIHOI0 MPaBa MOALISIOTHCS HA:
a) OCHOBHI; 0) rajy3sesi.

Crnin 3a3HauyMTH, 110 CIM OCHOBHUX TPUHIIMIIB MDKHAPOIHOTO IpaBa
oesnocepentbo 3akpimieHi B Cratyti OOH. VYcei 3arajbHOBU3HAHI MPUHIIUIMH
MDDKHAPOJHOTO TIpaBa He iCHYIOTH i301bOBAHO OJIMH BiJ_ OJHOTO. IX He MOXHa
IPOTUCTABIATH OJIMH OJIHOMY, CTaBUTH Ha IEpIIe MicIle OJHMH i3 HUX. Take
NOJIOKCHHSI 3HAXOJUTh CBOE BiMOOpakeHHS Yy NPUHHATIH [ 'eHepantbHOIO
Acambieero OOH B 1970 pori Jeknapartiii mpo TPUHIIUIKM MIXHAPOIHOTO MpaBa,
IO CTOCYIOTBCS [PYXHIX BIIHOCHH Ta CHIBPOOITHUITBA MDK JepXkKaBaMu Yy
BianosinHocti 10 Craryry OOH. Kpim nporo, posain 3 [ekmaparii Bkazye, 110
MPUHITUITN 3aKPIUICH] y HIH «ySIBISIOTH COO0I0 OCHOBHI MPHUHITUIIA MIKHAPOIHOT'O
npaBay. Y naniit [lexnapariii 3a3Havaerbes, mo «IIpu TiaymaueHHi Ta 3aCTOCYBaHHI
BUKJIAJICH1 BUIIIE IPUHIIMITH € B3aEMOTIOB’ I3aHUMU 1 KOKHUH 13 IPUHIUITIB TOBUHEH
po3rIsAaTUC B KOHTEKCTI yciX i1HmmMX npuHimniey. B 1975 poui Hapama mo
Oesmeri Ta CHIBpOOITHUITBY y €Bpomi y 3aKIIOYHOMY akTi CchOpPMYIIIOBAJIO
NPUHIIUITH, SKUMU JIEPKABU — YYaCHUI[l TOBUHHI KEPYBATUCh Y B3aEMOBITHOCHHAX.
VY 11poMy aKkTi MICTSThCS BxKe He 7, a 10 mpuHIuUmiB.

OCHOBHI NPUHIMIIN Mi’KHAPOAHOI0 MPaBa — 11¢ KOHIIEHTPOBAHO BUPAXKEH1
Ta Yy3arajbHEH1 3arajJbHOBHM3HAHI HOPMHU TOBEMIHKH CYyO’€KTIB MIDKHApOJIHUX
BIJTHOCHH 3 TIPUBOAY HAMOUIBII BOXKJIIMBUX MTUTAHb MI>KHAPOIHOTO KUTTS.

HpuHuunu Mi?KHAPOIHOI 0 ny0JIiYHOro npasa BHUKOHYHOTh
OJIHOYACHO 08I (hyHKUIT"

- CcOpusiioTh  cTabimizamii BChOTO KOMIUIEKCY MDKHApOIHUX BITHOCHH,
O0OMEXYI0YH 1X IEBHUMHU HOPMATUBHUMH paMKaMU;

- 3aKPIIITIOI0TH YCE€ HOBE, IO 3'IBISETHCSA B MPAKTHUIIl CY0'€KTIB MIXXHAPOTHOTO
MpaBa B paMKax MDKHAPOHUX BIIHOCHH, 1 B TaKHI CIIOCIO CIIPHUSIFOTH X PO3BUTKOBI.

VY Jleknapauii npo npuHyunu MixcHApoOOHO20 npaea CiM 3aKpirjieHUX B CT.
2 Craryry OOH mnpuHIMIIB TPOTOJIOMIEHI B SKOCTI OCHOBHHX (po3min 3
Hexnapamii). Y 3axmrouHomy akti 1975 p KOHCTaTyBamucs ITOMATKOBO TpPH
OCHOBHHUX MPUHIIAIIA MDKHAPOHOTO MpaBa: HEMOPYIITHOCTI IePKaBHUX KOPOHIB,
TEPUTOPIANBHOT IIUTICHOCTI Jep>KaB, OBAru Mpas JIOJIUHU 1 OCHOBHUX CBOOO/I.

3 ypaxyBaHHSM I1i€i KOHCTaTalllii OCHOBHHUMH MOJXHA BBa)KaTH JECITh
MPUHIHKIIB MDKHApOJAHOTO XapakTepy: 1) cyBepeHHOi pIBHOCTI JAepxkaB; 2)
YTPUMaHHS B1J 3arpo3u CHJIOK a0o ii 3aCTOCYBaHHS B MDKHAPOJAHUX BIAHOCUHAX;
3) BUpILIEHHS MDKHAPOJHHUX CYNEpPEYOK MUPHUMHU 3aco0amu; 4) HEBTpy4YaHHS B




CIIpaBH, 110 BXOJSTh Y BHYTPIIIHIO KOMIIETCHI[IIO JEpKaB; 5) 0OOB'SI3KU JIepikKaB
CIIBMPAIIOBATH Y 30BHIIIHIN cdepi; 6) piIBHONPABHOCTI 1 CAMOBU3HAUYECHHS HAPO/I1B;
7) CYMIIIHHOTO BHUKOHAHHS MIDKHApPOJHUX 3000B'i3aHb; &) TepUTOpIaIbHOT
LUJTICHOCTI JIepKaB; 9) MoBaru mnpas JIOJIUHU 1 OCHOBHUX cB0001; 10) HEMOpyITHOCTI
JIepKaBHUX KOPIOHIB. BoHH yHiBepcabHi 1O cdepi 3acTocyBaHHS (B Oyab-siKiii
0071acTi MIKHAPOTHUX BiJHOCKH). IM He MOXKYTh CyNEepEeuuTH rany3eBi NPHHLUITH
MDKHAPOHOTO TIpaBa. Y bOMY CEHCi BOHM BBaXKAIOTHCS IMIIEPATHBHUMHU.

OCHOBHI NMPUHUMIN MI)KHAPOJHOIO IpaBa MarTh TaKi 0COOJMBOCTI, IO
J03BOJIAIOTH iM MOCICTH BaXJIMBE MICIE B CUCTEMI HOPM MI>KHApOJIHOTO MpaBa:

* BOHM € YHIBEpCAJIbHUMH HOPMaMH MDKHAPOJHOTO IpaBa, iX BiAPI3HIIOTH
HE3alepeyUHICTh 1 3arajibHa 00OB'SI3KOBICTb;

* BOHM MarOTh OOOB'S3KOBHMI XapakTep Ui BCiX 0€3 BHHATKY JCpiKaB,
HE3JIeKHO Bij Toro, uu € BoHU wieHamu OOH, Ta iHmux cy0'eKTiB MDKHAPOIHOTO
npaBa; BOHU MalOTh MEPIIICTh CTOCOBHO BCIX 1HIIMX HOPM CHCTEMH MIKHAPOJTHOTO
npaBa;

* BOHM, SK BUHATOK i3 3arajlHUX MpaBWJI Jii MIKHAPOJHO-TIPABOBUX HOPM,
MaloTh 3BOPOTHY CHJIY, IO JIO3BOJISE 1M IOIIMPIOBATH CBOKO Jit0 Ha OyIb-SIKY
HOpPMY, sIKa BUHUKJIA PAHIIIIe CaMOT0 IPHHITUITY, aX JI0 11 CKacyBaHHS 1 HCBU3HAHHS
IIOB'SI3aHMX 13 HEIO HAC/IIKIB;

* TUIBKM JISIHHS, 1110 MOPYINYIOTh NPHWHIMIK _MDKHAPOJHOIO IpaBa,
PO3IIIAIAI0THCS SIK MIKHAPOIIHI 3JTI0UMHH;

* Il OPUHIMON MOXYTb OyTH TPAaBOBOK OCHOBOIO JUISL PEryJIIOBaHHS
MDKJIEPXKABHUX BITHOCHH 32 BIICYTHOCTI MPSMOTO PETYJIIOBAHHS.

Cr. 18 Kouctutynii VYkpaiHu BHU3Hayae, W0 «30BHIIIHBOMOJIITUYHA
TISTBHICTE YKpaiHU CIpsSIMOBaHa Ha 3a0e3leueHHs il HaIllOHAJIBHUX 1HTEPECIB 1
OC3MeKN TUISIXOM MIATPUMKH MHUPHOTO 1 B3a€EMOBHUTIIHOTO CHiBPOOITHHIITBA 3
YJICHAMU MDKHAPOIHOTO CITIBTOBAPHCTBA HA OCHOBI 3araJIbHOBU3HAHUX ITPUHITUIIIB
1 HOpM MDKHAPOJIHOTO TIPaBa.

1. TIPUHIIHUIT CYBEPEHHOI PIBHOCTI JIEPKAB.

Bignosigno g0 [dexkaapanii npo npuHUMNUM MikHaApoaHoro npasa 1970
POKY NOHSATTA CYBEpPEHHOI PIiBHOCTI MICTHTH TakKi ejieMeHTH: a) JepKaBu
IOpUINYHE PiBHI; 0) KOJKHA IepKaBa KOPUCTYETHCS MPABaMHU, BIIACTUBUMHU IIOBHOMY
CYBEpEHITETY; B) KOJKHA JiepaBa 3000B's13aHa IIaHYBATH MTPABOCYO '€KTHICTH IHIITUX
Jiep’kaB; T) TepUTOpiadbHA IUTICHICTh 1 TMOJITUYHA HE3aJIEKHICTh Jep>KaBH
HEJIOTOPKaHHI; T) KOKHa JiepKaBa Ma€ MpaBO BUILHO BHOWpATH 1 PO3BUBATH CBOT
MOJIITUYHI, COIiaJIbHI, €KOHOMIUHI 1 KYyJbTYpHI CHCTEMH; J) KOXKHA Jep’KaBa
3000B's13aHa BUKOHYBATH MOBHICTIO 1 CYMJIIHHO CBO1 MIKHApOAHI 3000B's3aHHS 1
KUTH Yy 371ar0Jl1 3 IHITUMU Jep>KaBaMH.

2. IPHHOHITI HE3ACTOCYBAHHA CHJ/TH ABO IIOI'PO3H CHJIORO.
HopMaTuBHMI 3MicT IPUHUMITY HE3aCTOCYBAHHA CHJIU CKJIAAAIOTh!
- 3a00poHa oKymaiii TepuTOopii 1HIIOT JepKaBU 3 TMOPYIICHHSIM HOPM
MIDKHApOJHOTO MpaBa;




- 3a00poHa aKTiB pemnpecaliid, MOB’SI3aHUX 13 3aCTOCYBAHHSIM CWJIW; HaJaHHS
JIEP’KaBOI0 CBOEI TEPUTOPIl IHLIIN JEprKaBl, IO BUKOPUCTOBYE ii JUIsl 3/11HCHEHHS
arpecii IpoTH TPETHOI JEPKABH;

- oprasizailis, MOiAOypIOBaHHS, HAJaHHS JOMOMOrM a00 yd4acTh B akKTax
IrPOMAJISTHCHKOT BIHHM a00 TEPOPUCTUYHUX aKTIB B 1HIIIN JepiKaBi;

- oprasizaitig abo 3a0X0YEHHsI OpraHizailii 30poHHuX OaH/l, IpperyaspHUX CHIL,
30KpeMa HalMaHIIiB, /IJI1 BTOPTHEHHS HA TEPUTOPIIO 1HILIOT IepHKaBH.

[opymmeHHsIM MPUHIMIY HE3aCTOCYBAaHHS CUITH CITi T TaKOXK
BBA)KaTU HAaCUJIBHUIBKI J1i CTOCOBHO MDKHAPOAHUX JE€MapKallliHUX JIHIA 1 JIH1A
nepemMup’s, 610kaay nopriB abo GeperiB epxaBu, Oy1b-aK1 HACUIBHUIBKI /11, 1110
NEPEIIKO/[KAIOTh HApoAaM 3IICHUTH 3aKOHHE TIPaBO HA CAMOBHU3HAYCHHS, a TAKOXK
PAI IHITUX HACUIILHUIIBKUX JTIH.

3. IIPHHIIHUII TEPUTOPIAJIBHOI III/TICHOCTI JIEPKAB.

3MICT OPUHIUIY TEPUTOPIAIBHOI IUTICHOCTI JIep»KaB BUXOJIUTh 32 PaMKHU
I0JIOKEHb PO 3a00pOHY BUKOPUCTAHHS CWJIM a00 TOTrpo3u CHJIOK, abo
IIEPETBOPEHHS TEPUTOPII B 00'€KT BIMiCHLKOBOI OKynalii, a00 nNpua0aHHs TEPUTOPIT 3
BUKOPUCTAHHSIM CHJIM YW 11 3arpo3u. MoBa #jae mnpo 6yov-saxi 0ii npomu
mepumopianvHoi yinichocmi abo HedomopkawHocmi. Bel NPUPOAHI pecypcH €
CKJIQJIOBUMH KOMITOHECHTAMU TEPUTOPIii IepikaBH, 1 IKIIO HEJIOTOPKAHHA TEPUTOPIsI
B IJIOMYy, TO HEJIOTOPKAHHI 1 ii KOMOOHEHTH, TOOTO MPUPOIHI PEeCcypcH B ix
IPUPOTHOMY BUTIIsI. ToMy iX po3poOJieHHs IHO3eMHUMH 0co0aMu a00 JiepKaBaMu
0e3 103BOJTYy TEPUTOPIAJBLHOTO CyBEpeHa TaKOX € MOPYIICHHSIM TEPUTOPIaTbHOT
HEJAOTOPKAHHOCTI.

4. IIPUHIIHIT HEIIOPYIIIHOCTI (HE/IOTOPKAHOCTI)
JIEP’KABHHUX KOP/IOHIB.

OcHOBHHMI 3MICT NMPUHUMIIY HEMOPYIIHOCTI KOPJAOHIB MOKHA 3BE€CTH /10
TPbHOX €JIEMEHTIB:!

- BU3HAHHS ICHYIOUHX KOPJIOHIB SIK IOPUJIMYHE BCTAHOBJIICHUX BIATIOBITHO IO
MDKHApOJHOTO TIPaBa;

- BIAMOBA BiJ] OyAb-SIKMX TEPUTOPIaJIbHUX JIOMaraHb Ha JaHUW MOMEHT abo B
MalOyTHHOMY;

- BiZMOBa BiJ Oy/Ib-SIKHMX 1HIINX 3a31XaHb HA I1i KOPJIOHH.

5. IPUHIIHII MUPHOI'O BHPIIIIEHHA CIIOPIB.

Binnmosinno no Craryty OOH J[leknapariiss mpo TpUHIIUIN MIKHAPOIHOTO
mpaBa 1970 poky cdopmymoBana mnpuHUUN TakuM uuHOM: «KokHa mepikaBa
BUPIIIY€E CBOT MDKHAPOAHI CTIOPH 3 THIIMMHU JIepKaBaMy MUPHUMH 3aC00aMH TaKUM
YHUHOM, II00 HE IMiJaBaTH 3arp031 MKHAPOIHUN MUP 1 OE3MEKY 1 CIIpaBeIJINBICTY.
3 HaBeneHoOro (GopMyIOBaHHS TPHUHIIMIY MHPHOTO BHUPIIICHHS MIDKXHAPOTHUX
CIIOPIB CIIJIy€, IO NPUHIIMII CTABUTh 332 00OB'SI30K KOXKHIN JiepyKaBi BUPINTYBAaTH
OyIb-sKi MPKHAPOJIHI CIOPH MUPHUMH 3aco0aMu. CTOPOHU B CyIepeylli He B MpaBi
BIJIMOBUTHCS Bl MUPHOTO BPET'YJIFOBAHHS 1 HE MOKYTh BUBECTH 3-T1JI J1i IPUHIIUIY
Oyab-sKi ciopu. [Ipunyun He nowuprOEmMbCs Ha CTIOPH, SIKi CTOCYIOTHCS CTIPaB, IO
BXOJSATh, MO CYTIi, O BHYTPIIIHBOI KOMIETEHIlI OYAb-IKOi AepKaBW (MPUHITUII
HEBTPYYaHHS).

6. IIPUHITHUII HEBTPYYAHHA Y BHYTPIIIIHI CITPABU.




3MicT NMpUHUMNY HEBTPYYAHHS V BHYTPIIIHI CHpaBU O3Ha4yae 3a00pOoHY
JIep>KaBaM 1 MDKHApOJHUM OpraHi3allisiM BTpYYaTUCs Y BHYTPINIHI CIIpaBH JIEP:KaB
1_HapoaiB y Oyab-SKHX ¢opMax: 30pOMHHM, €KOHOMIYHHMM, JHUINIOMAaTHYHUM
IIJISXOM, IUIIXOM 3aCWJIaHHS IIMWIYHIB, JTMBEPCAHTIB, BIAKPUTO 200 IOOIYHO, 13
OOKY ojaHI€l Jep:KaBU, JIEKLIBKOX JIEpKaB a00 IIJI HOPUKPHUTTIM MDKHAPOJHOIL
oprasizartii.

Bin nowuproemuocs ne minoku Ha cygepenni oepaicasu, aie i Ha Hapoou i Hayil,
wo 8edyms 6bopomv0) 3a HAYIOHAIbHE 36LIbHEHHS, | BUHAYAE 0008 130K 0epaicas He
HA8 'a3ysamu iM c8020 CYCNINbHO20 AOO 0epAHCABHO20 YCMPOIO I C8OEI i0eon02ii.

[Ipore cmin MaTu Ha yBasi, L0 AEsKI MOJIi, 110 BIAOYBAIOTBCA B Me)ax
TEPUTOPII JAepKaBU, MOXKYTh KBatiikyBatucs Pajgoro besnekn OOH sik Taki, 1o He
CTOCYIOTBCS BHHSTKOBO BHYTPIIIHBOI KOMIIETEHINi OCTaHHBOi. Tak, Hampukia,
axmo Pana besnekun OOH koHcTaTye, 1110 BOHU 3arpOXKYIOTh MIXXKHAPOJHOMY MHUPY
1 0e3melrl, Taki MOJIii HepecTaroTh OyTH BHYTPIIIHBOIO CIIPABOIO IAHOI IepkKaBH, 1 Ail
O6’ennanux Harmiii cTocOBHO 1HHMX TOJiA He OyAyTh BTpYYaHHSM Yy BHYTpIIIHI
CIIpaBU JIePKaBHU.

7. IPHHITHUII IIOBAT'H I1IPAB JIFO/THHMU.

AHani3 MDKHaApPOJHUX aKTIB JIO3BOJISIE BUIUIMTH TaKi OCHOBHI MOJIOKEHHSI
NMPWHITAIY MOBArv Mpas JIOAWHHA

- BH3HAHHA T'IHOCTI, BJIACTHMBOI BCIM Yj€HAaM JIIOJACHLKOI POAMHHU, a TaKOXK IX
pIBHUX 1 HEBII €MHHX IIPaB € OCHOBOIO CBOOOJIM, CIPAaBEUIMBOCTI 1 3arajibHOro
MUpY,

- KO’KHa JIepKaBa 3000B’si3aHa CIPUSATH NMUISXOM CIUIBHUX 1 CAMOCTIHHMX JiH
3araJibHIA HoBa3i 1 JOTPUMAHHIO [IPaB JIOJIMHUA i OCHOBHUX CBOOOJ BIAIIOBIIHO IO
Craryty OOH;

- OpaBa_ JIOAWHU IOBHMHHI OXOPOHSTHCS BJIAJIOK0 3aKOHY, IO 3a0€3MeYUTh
HaIlIOHAJLHUM MHD 1 TIPABOMOPSIOK, JIFOJAMHA He OyJie 3MYIIIeHa BAABaTUCS SK JI0
OCTaHHBLOTO 3aC00Y 710 MOBCTAHHS MPOTH TUPaHIi 1 THOOJICHHS;

- JepskaBa 3000B’si3aHa IIAHYBAaTH 1 3a0e3medyyBaTH BCIM _oco0am, IO
3HAXOMSAThCI B ME)Kax il IOpUCHUKINI, ImpaBa 1 cBOOOIM, BHM3HAHI MIKHAPOIHUM
IpaBoM, 0e3 OYIb-AKO0i pi3HMII, HE3aJEKHO Bl pacH, KOJbOPY IIKIpH, CTAaTl, MOBH,
peJIrii, MOJITHYHMX a0o0 IHIIMX NEepEeKOHaHb, HAIIOHAJILHOrO a00 COIlaJIbHOrO
IMOXO/UKEHHSI, CTAHOBOT'0 a00 IHIIIOTO CTAHOBHIIA,

- KOJKHA JIIOJIMHA Hece 000B’ 3K CTOCOBHO IHIIMX JIFOJIEHM 1 TOr0 CYCHIIBCTBA 1
JIEPKaBH, 10 IKUX BOHA HAJIE)KUTh,

- Jiep’kaBa 3000B’s13aHa BXKUTH 3aKOHOJABUYMX Ta 1HIIMX 3aXO0JiB, HCOOXITHUX
U1 3a0e3meueHHs MXKHAPOIHE BU3HAHUX MPAB JIFOAUHU;

- nepkaBa 3000B’s3aHA TapaHTyBaTU Oyab-sKid 0c00i, TpaBa SKOi MOPYIIEH],
e(heKTUBHI 3aCO0M TPABOBOI'O 3aXUCTY,

- IepkaBa 3000B’s13aHa 3a0€3MeUnTH MIPABO JIFOJAUHU 3HATH CBOI Mpasa 1 IIITH
BIJIIIOBIHO 1O HHUX.

8. IIPHHIHUII PIBHOIIPABHOCTI TA CAMOBH3HAYEHHA
HAPOJIB I HAITH.




CaMoBH3HAYEHHSI O03HAYa€ MPABO HAPOAIB BUOWpPATH TaKWHA TIUIAX
PO3BUTKY, IO HaWOLIBIIOK MIPOIO BIANOBIAAE iX ICTOPUYHHMM, reorpadiuHuM,
KyJIbTYPHUM, PEITiAHUM Ta IHIIUM TPAAULIsAM 1 yaBieHHsM. Ciaig OpaTtu 10 yBaru,
IO 1pAaBo HAYIOHANbHO20 CAMOBUSHAYEHHSI He 3HUKAE, SAKWO Hayis Ymeopuid
camocmitiny Oepaicagy abo esitiuiia 00 ckiady ¢hedepayii oeporcas. Cyo'ekmom
npasa Ha camo8U3HAYeHHs € He TUIbKYU 3aJIeXkKHI1, ajie 1 CyBepeHH1 Halli 1 Hapoau. 3
JOCSITHEHHSIM HaLllIOHAJIBHOI CaMOCTIMHOCTI NpaBO HAa CAMOBHM3HAYECHHS JIUIIE
3MIHIOE CBIM 3MICT, 110 3HAXOAUTh BUCBITJIICHHSA Yy BIAMOBIIHIN MDKHApOJIHO-
npaBoBiii HOopwmi. KokHa jgepskaBa 3000B's3aHa YTPUMYBATHCS Bif OYJb-SIKHX
HACWJIBHMITBKHX JIIH, 110 1T030aBASIOTh HAPOJIU, PO SKi Hae MOBa, iXHBOTO IpaBa
Ha CAaMOBHU3HAYCHHS.

[TpuHIMD caMOBM3HAYEHHS HApPOAIB — II€ MpaBO HApPOAIB, a HE 00OB’S30K, 1
3MIHCHEHHSI IOTO TpaBa MoXe OyTH pisHMM. CaMOBHM3HAYCHHS HE TIOBUHHE
3I1MCHIOBATHUCS 13 CENMAPATUCTChKUX MO3UININ Ha IIKOIY TePUTOPIaTbHIN IITICHOCTI
1 IOJITUYHIA €IHOCTI CYBEPEHHUX JepKaB. 3 IHIIOr0 OOKY, SKIIO HAPOJ CTBOPUTH
opras, 10 oro oQiliiHO NPEICTaBIs€e 1 BUKOHYE IMyOJIIYHO-TIPaBOBl (QYHKIII, TO
Oy/b-K1 HACWJIBHUIIBKI /111, III0 TIePEITKO/KAIOTh 330BH1 MPOIECY CAMOBU3HAYCHHS,
MOXXYTh PO3TJIAATUCSA SK TOPYIICHHS TPHHIMITY HEBTPYYaHHS 1 CYBEpPEHHOT
PIBHOCTI J€pKaB.

9. IPUHITHII MIKHAPO/IHOI' O CITIIBPOBITHHIITBA.

KoukperHi ¢bopMu CHiBpOOITHHUITBA 1 HOro OOCITH 3aJiekKaThb BiI CaMUX
JepkaB, iIXHIX MOTped 1 MaTepiaJbHUX PeCypCiB, BHYTPIIIHBOTO 3aKOHOJIABCTBA 1
OPUMHATUX ~ HUMH ~ MDKHapogHuUX  3000B’si3aHb.  OOOB’S30K  jiepKaB
CHiBpOOITHUYATH OJIHA 3 OJIHOIO, 3BUYAIHO, epeadayae CyMIIIHHE TOTPUMAHHS
Jep>kaBaMHi HOPM MbkHapoaHoro npasa i Ctatyty OOH.

OCHOBHUMM HANIPAMKAMM CHiBPOOITHMITBA €:

- MITPUMKA MUPY 1 OC3IEKH;

- 3arajpHa MoBara rnpas JIOAUHY;

- 3J[IHCHEHHS] MDKHAPOAHUX BITHOCHH B €KOHOMIYHIM, COMIAJIbHIN, KYJIbTYPHIH,
TEXHIYHIA 1 TOPTOBiM Tamy3sX BIAMOBITHO 0 MPHUHIUIIB CYBEPEHHOI PIBHOCTI 1
HEBTPYYaHHS;

- criBpo6iTHUIITBO 3 OOH 1 BX)KMBaHHS 3aX0/1iB, epeadadeHux ii CtaTyToM;

- CTIPUSIHHS €KOHOMIYHOMY 3POCTaHHIO Y BCbOMY CBITI.

10. IIPUHIUII CYMJIIHHOI'O BHKOHAHHA MIKHAPO/HHX
30Bb0BA3AHb.

BinmosinHo 10 BimeHChKOT KOHBEHITIT PO MPaBO MIKHAPOIHHUX JOTOBOPIB 1968
POKY, KOXXHUW YUHHHUUA JIOTOBIp OOOB’S3KOBHM JUIS MOr0 YYACHHKIB 1 Ma€ HUMH
CYMJIIHHO BUKOHYBaTWCs. bBuTbIl TOro, yJYacHWK HE MOXKE TIOCHIATHCS Ha
IIOJIOKCHHSI CBOTO BHYTPINIHBOTO MpaBa SK HAa MICTaBY I HEBUKOHAHHSA HHUM
JIOTOBODY.

Bianosigno no Jleknapanii npo OpUHUMIN MDKHapoaHoro mpasa 1970 poky
KOJKHa JiepkaBa IMOBUHHA CYMJIIHHO BHKOHYBaTU 3000B’S3aHHSI, B3STI HEIO
BianoBimiHo g0 Craryry OOH, 3000B’si3aHHS, 1[0 BUIUIMBAKOTH 13
3arajJlbHOBU3HAHUX HOPM 1 TPUHLMIIIB MDKHApOJAHOTO IIpaBa, a TaKOXK




3000B’s13aHHS, 1110 BUILIMBAIOTH 13 MIXKHAPOJAHUX JOTOBOPIB, SIK1 JA1IOTH BIJMOBIIHO
710 3arajIbHOBU3HAHUX MPUHIUIIIB 1 HOPM MIKHApOIHOTO MpaBa.

IMAUTAHHS Ne 3. JUKEPEJIA MIZDKHAPOJHOTI'O ITPABA

HopMu MixkHapogHOTO mpaBa iCHYIOTh y I€BHIA (opMi, BOHH 3a(piKCOBaHI y
BUTJISIZII BIJIMOBIIHOTO TPABOBOTO «JXKepenay. TepMiH <«JKepela IpaBay B
IOpUJINYHIN JIITepaTypl BXKUBAIOTh y 0ararbOX 3HAUYCHHSX: SIK MEBHA CYKYIHICTh
00'€KTUBHO ICHYIOUMX YMOB (0OCTaBHH), 110 MOPOJXKYIOTh MPaBO; SIK MPaBOBI
(dopMH, B KOTPHUX 3aKpIIUIIOIOTHCS NpaBWiIa MOBEAIHKH; K JITEpaTypHl JKepena,
10 MICTSATh HEOOXI1H1 BIIOMOCTI PO MPABO Ta IH.

VY 3aranpHOMY TMJIaHi JpKepella MDKHapOAHOro mpaBa — Iie (Gopmu, 3a
JOTIOMOTOI0 SIKMX BUPAKAETHCS 1 3aKPIILTIOETHCS SIKECh MPABMIIO (200 KOMIUIEKC
PaBWJI) MOBEJIHKH CY0'€KTIB MIXXKHAPOAHOTO MpaBa. B 0CHOBI LMX mpaBui (HOPM)
JSKUTh MDKHApOIHE BH3HAHHS, IO JOCSATAETHCS, K 1€ BXKE BiA3HAYAIOCH,
y3TOJUKEHHSIM BOJIb CYO'€KTIB MIKHApPOJHOIO MpaBa ad0 BU3HAHHAM 13 OOKY LUX
cy0'eKTIB MPaBOMIPHOCT1 IOBITOCTPOKOBO ICHYIOUOT MPAKTUKU 3aCTOCYBAHHS.

Y cr. 38 Craryry Mixknaponnoro cyny OOH 3a3naueno Taki Jkepena
MDKHApOHOTO TpaBa:

1) MIbKHapO/IH1 IOTOBOPH, SK 3arajbHi, TaK 1 ClelialibHl, 110 BCTAHOBIIOIOThH
npaBuiia, 0€3CYMHIBHO BU3HAHI JAep>KaBaMM, MK SKUMU BUHUK CIIIp;

2) MDKHapOJIHUN 3BUYA, K JI0Ka3 3arajdbHOIMOMINPEHOT MPAKTUKHI, BUZHAHOT
IPaBOBOIO HOPMOIO;

3) 3arajbHi MPUHITUIIN TIpaBa, BU3HAHI IIUB1TI30BaHUMU HaIlISIMU;

4) cynoBi pileHHS W JOKTPUHM HaWOUIbIl KBaridikoBaHUX (axiBIiB 13
myOJIYHOTO TMpaBa Pi3HUX HAIlIN K JTOMOMDKHHM 3aci0 /Il BU3HAYCHHS MMPABOBUX
HOPM.

3.1. MixHapoaHuii JOroBip $fIK TOJIOBHE JIKEpejo CYYacHOro
Mi’)KHAPOJIHOI0 NPaBa

MixHapogHuii AOTOBIp — yroja, YKJIQJIeHYy MDK Jep)KaBaMU B IHCHMOBIN
dbopmi 1 peryapoBaHy MKHAPOJIHUM IIPaBOM, HE3aJIe)KHO BiJl TOTO, YU BUKJIAJCHA
Taka yrojga B OJHOMY JOKYMEHTI, JIBOX YM KIUIbKOX 3B'S3aHHX MDK C00O00
JOKYMEHTaX, a TaKOXX HE3aJIeKHO Bl KOHKPETHOTO HAaWMEHYBaHHSI.

MiXHApOIHI YroIW PETYIIOIOTh TOJITUYHI, €KOHOMIYHI Ta KYJbTYpHI
BITHOCMHHU MIX JepkaBamu. Lli yroam MoOXyTh HOCHUTH Pi3HI Ha3BH (KOHBEHIIS,
JIOTOBIp, XapTid, yroja, makT, MEMOPaHIyM Ta iH.).

IIpaBo MikHapogHMX JOrOBOPiB — 1€ Tanxy3b MDKHAPOIHOTO TIpaBa, SIKY
CKJIaJa€ CYKYIHICTh TPABOBUX HOPM, IO PETYJIOIOTH BIAHOCHHU CYO'€KTIB
MDKHAPOHOTO TpaBa 13 MPUBOAY YKIAJAEHHS, Jlii, 3SMIHU, CKACYBaHHS Ta JAIMCHOCT1
MDKHApOIHUX J0Tr0oBOPiB.[16, ¢. 80]

Jl>xepenamu mpaBa MIKHAPOJHUX JOTOBOPIB € : BimeHChbKa KOHBEHIlIS MPO
MpaBO MDKHAPOJAHUX AOTOBOPIB 1969 p., MO MOKIATHO pPETJIAMEHTYE MOPSIOK
YKJIaJICHHSI MIDKHApOJHUX JOTOBOPIB MiX JAep:kaBaMu, HAOYyTTS HUMHU YUHHOCTI,
TIyMadeHHs, BUKOPUCTAHHS Ta CKACyBaHHS, a TAaKOX YMOBHU iXHBOI JIHCHOCTI;
BigeHncbka KOHBEHIISI MPO MPABOHACTYIHHUIITBO JIep)KaB CTOCOBHO JIOTOBOPIB
1978p.; Bimencbka KOHBEHIlS MpPO TMpaBO JOrOBOPIB MDK Jep)KaBaMu 1



MDKHapOJHUMHU OpraHizaiisiMu abo MK MDKHapoAHUMU opraHizauismu 1986 p.
HopMmu ocTtaHHBOI MarOTh CUIIY 3BUYAEBUX.

Buau mickHapoanmx goroBopiB. 3a o0'ekTaMu pEryalOBaHHS JOTOBOPU
MOAUISIIOThCS Ha: 1) moJiTUYHi; 2) EKOHOMIYHI; 3) HAYKOBO-TEXHIYHI.

3a KUIbKICTIO YYaCHUKIB: 1) ABOCTOPOHHI; 2)0araroCTOPOHHI.

3a xapakTepoMm peryiroBaHHs: 1) yHiBepcaibHi(3araibHi); 2) perioHajbHi,
3) napTUKYJISIpHI; 4) JIOKAJIbHI.

3a nopsAKOM npueaHaHHs: 1) 3akpuTi; 2) BIAKPUTI; 3) HANIBBIAKPUTI.

3anexHo BiJ TOrO, SIKI OPraHM NPEICTaBIIAIOTh JEpPKaBy B MIKHAPOJHHUX
BITHOCHMHAX, PO3PI3HAIOTH: 1) MDKIEpkKaBHI JOTOBOPH (YKIAJAOThCS HA BUILIOMY
piBHI Ta BiJ IMEHI Jiep»aBu); 2) MUKYPSAI0BI (Bl IMEH1 ypsiay); 3) MbKBIAOMYI (Bix
IMEH1 MIHICTEPCTB 1 BIJIOMCTB).

CropoHamM# B MDXXKHAPOJIHUX JIOTOBOPAX € CYO'€KTH MI>KHAPOIHOTO TIPaBa, SIKi
BOJIOAIIOTH JIOTOBIpHOI mpaBo3natHicTio. KoxkHa nepkaBa Mae MNpaBO3JaTHICTD
ykaagata jgoroBopu (ct. 6 Bigencbkoi KoHBeHIli mpo mpaBo MiXKHAPOJIHHUX
noroBopiB 1986 p.). [epkaBu sk HOCII CYBEpEHITETY MarOTh YHIBEpCAJIbHY
KOMIIETEHITIF0 I0JI0 YKJIAJIEHHS MDKHApPOJHUX JOrOBOpiB. BOHM MOXYTh
BUPIIIYBAaTH (DAKTUYHO OY/b-SK1 MUTAHHS, MTOB'A3aH1 13 MDKHApOAHOIO O0€3MEKOI0 Ta
MDKHAPOIHUM CIIBPOOITHUIITBOM.

[Topsin 3 mepkaBamMu JOTOBIPHOI MPAaBO3JATHICTIO BOJOMIIOTH 1 MDKHAPOIHI
MDKYpsiioBl  opranizamii. OpjHak JOroBipHa MPABO3JATHICTH MDKHApPOIHUX
MDKYPSIIOBUX OpraHizaiiii oOMexxeHa. Tak, MDKHApOIHI MDKYPSIIOBI OpraHizalii
MOXXYTh YKJIaJaTH MIDKHApPOJHI TOTOBOPU 3 MDKHAPOAHUMHU OpPTaHi3allisiMU Ta
Jep>)kaBaMH JIMIIE B THUX MeEXax, SKUMH BOHU OOMEXEHI YCTaHOBUMMH
JOKYMEHTaMH.

Jlo CTpyKTypu MAOTOBOPY BITHOCSATHCS: Ha3Ba JOTOBOpPY, HpeamOysa
(3a3HAYArOTHCS MU YKJIAJEHHS JaHOTO JIOTOBOPY, CTOPOHHM JOTOBOPY Ta iH.),
OCHOBHAa 4YacTHHa (TIpeIMET JOrOoBOpY, INpaBa Ta OOOB'I3KH CTOPIH), 3aKIHOYHA
yacThHa (TIepen0avyaroThCsi YMOBHM BCTYIY JOTOBOPY B CHILy, CTPOK HOro mii,
MOPSIIOK TIPUTTMHEHHS 1 T.J.). JIOroBip ImEepeBaKHO CKIAMAAETHCSA 3 PO3JILIIB, TJIaB,
CTaTe, MyHKTIB.

MixHapOJHUHN AOTOBIP Ma€ MEBHY MPOIEAYPY NMPUHHATTSA, KA BKIFOYAE TaKi
eTarnu:

a) MATOTOBKA TEKCTY JOTOBOPY;

0) NPUUHATTA TEKCTy MDKHAPOIHOTO JOTOBOPY Ta BCTAaHOBJICHHS HOTO
ABTCHTUYHOCTI;

B) BUPAXEHHSI 3T0JI1 Ha 000B’I3KOBICTh MI>KHAPOHOTO JIOTOBOPY;

MiKHapOAHO-TIPABOBI  JIOTOBOPH  BHUCTYINAKOTh  OAHUM 13 BHJIB
JOMOBJICHOCTEH, 3a JOMOMOTIOI0 SIKUX JIepP’KaBU BUCIIOBIIOIOTH CBOE CTABJICHHS /10
OKpeMHX MpoOJIeM MIKHAPOJAHOTO TpaBa, a00 BUPAKAIOTh HOBI HOPMH, KOTPUMH
BOHU OYyIyTh KEpyBaTHCS Yy CBOiX JIIX Ha MDKHapoAHid apeHi. Takoro poay
JIOTOBOPHU B KIHIIEBOMY MIJICYMKY BHMararOTh 3HAYHOI KUIBKOCTI y4dacTi JIepXkaB,
yepe3 110 B1IOYBAETHCS 3POCTAHHS 1X 3HAUYIIOCTI, a IHKOJIHU MOXYTh BMIIIlyBaTH
HOpMH, OOOB'I3KOBI JJI BCIX JiepxaB. BoHU € HOPMAaTUBHUMHU JTOMOBIICHOCTSIMH,
0 OKPECHIIOITh TPHUHIMIK PO3BUTKY, SKUX HEOOXIMHO JOTPUMYBATHCS.



[Tpuknanom takux goroBopiB Moxe Oytu [orosip mpo AHTapktuky 1959 p. abo
KonBen1is npo 3ano0iranHs 3704MHY T€HOIMIY 1 TOKapaHHS 3a Hboro 1948 p.
Icnye Takox OaraTo JOroBOpiB, AKI, HIATBEPKYIOUM UYHWHHI MPABOBI HOPMH,
KOAU(IKYIOTh 3BUYA€BI HOPMH, HaNpuUKIajd, BineHcbka KOHBEHLIS MpO
IUIUIoMaTtuyHi 3HocuHu 1961 p., JKeHneBcbki KOHBEHIIIT PO 3aXUCT KEPTB BIMHU
1949 p.

BaxxnuBoio SKICTIO JOTOBOPIB € CTAOUIBHICTH iX HOPM, fAKI BIOPOJOBXK
TPUBAJIOTO TEPMIHY [ii 3a0e3MeuyloTh BEIUKY MepeadadyyBaHICTh Yy IMOBEIIHIIL
YYaCHUKIB, 110 € HAA3BUYANHO BAXJIMBUM JJII MIKHAPOIHOTO TIPABOMOPSAKY 1 Ma€e
0CO0JIMBE 3HAYEHHS ISl BPETYJIIOBAHHS KUTTEBO BAXKIMBUX JJIA JIepkKaB MpoOseMm.
OxpiM 11bOT0, YiTKa BU3HAUYEHICTH JOTOBIPHMX HOPM CYTTEBO IMOJIETUIYE iXHE
3aCTOCYBaHHS, a TakKoX 3a0e3leuye HaJIeKHUM KOHTPOJIb 3a IX BHUKOHAHHSIM.
Oco0nuBa nepxaBHO-TPAaBOBa Mpoleaypa OPOpMIIEHHS 3roJu Ha 00OB'A3KOBICTD
noroBopy y ¢dopmi parudikaiii, miANKMCaHHS Ta 1H. HAJA€ JOTOBIPHUM HOpPMaM
JI0JTATKOBUI aBTOPUTET y BHYTPILIHBOACPKABHIN cepi, MOJETIIye X B3aEMOJIIO 3
HAI[IOHAJILHUM TIPABOM.

JloroBopu 3000B'SI3yI0Th TUIBKM iX y4YacHUKIB. /[y TpeTix cTopiH, TOOTO
JepkaB, 1110 He OepyTh y4yacTh, BOHM HE CTBOPIOIOTH Hl IMpaB, Hi 3000B's3aHb.
JloroBip MO>ke BCTAaHOBUTHU MPABOB1 HACHIIKH JJIS TPETIX JepkKaB TUIbKH y pasi ix
3roau. SIKIIO Taka JaepikaBa KOPUCTYETbCS IMpaBaMu, 110 BHUTIKAIOTH 3 JOTOBOPY,
BOHA NOBMHHA JOTPUMYBATUCh 1 MOB'I3aHUX 3 UM 000B'sI3KiB. CTOPOHU MAIOTh
IpaBoO 3MIHIOBATH 3MICT JOTOBOPY 0€3 3roiu TpeTiX AepikaB, L0 KOPUCTYIOThCA
BUTIKAalOUMMU 3 HBOTO NTPaBaMHu.

3.2. MickHapoaHuii 3Bu4aii

MixHapoJHO-IPAaBOBUIN 3BHYAll — II¢ NPaBHJIO IOBEIIHKH JEpiKaB, IO
CKJIANIOCSA B MPAKTHUIl ICTOPUYHO, 32 SKUM JIepKaBU BU3HAIOTH IOPUIUYHY CHITY,
BHPaXAIOUW CBOIO 3JIarOJKeHY Bojto. Jlist Toro mo6 Oyila BH3HaHA HAsBHICTH
3BUYal0, TOTPiOHE IOTPUMAHHS HHU3KHM YMOB, SKI MIATBEPKYIOTH ICHYBaHHS
IMPaKTUKH, 1[0 BH3HAETHCI Yy SAKOCTI MPaBOBOI HOPMH: BIIHOCHOI TPHBAJIOCTI
MPAKTUKH, 11 1IEHTUYHOCTI, 3aTaJIbHOTO XapaKTepy MPaKTUKH, il TPaBOMIPHOCTI.

O3Haku Mi’KHAPOAHO-NIPABOBOI0 3BUYAI0:

1) MibkHapoHE 3BHYA€EBE MPABO € HEMUCaHMM mpaBoM. OTHAK 1€ 30BCIM HE
O3HAYae, 110 3BUYAEBI HOPMHU HE MOXYTh MAaTH MUCHMOBOI (hopmu. DakT 3ammcy,
TOOTO MaTepialibHOI (hiKcallii, He € I BOro IpaBa ICTOTHUM, 0O BOHO i€ HE
TOMy, M0 3amucaHe, a TOMYy, IO BOHO BHU3HAETHCA TMPABOM 1 MacCOBO
BUKOPUCTOBYETHCS.

2) mpaBOBI HOPMH MDKHAPOIHOTO 3BHYAEBOTO MpaBa, a00 MIKHAPOIHO-
MpaBoOBi 3BWYai, TBOPSATHCS 0€3 MPSIMOro Hakazy 3 OOKy Jep’kKaB YW iX OpraHisB;

OcoOnuBICTh MIXKHAPOJHOTO 3BUYAI0 SK JDKEpena MIKHApOJHOTO IpaBa
MOJISITAa€ y TOMY, 1110, MOPIBHAHO 3 MIKHAPOJHHUM JOTOBOPOM, Y HOMY Ha0arato
CKJIQJHIIIIE TPOBECTH BIAMIHHICTH MDK IPABOTBOPYOIO  MPOIEAYpPOIO 1
HOPMATUBHUM pE3yJbTaTOM. Y TOH dYac sK JOTOBIp, IIO0 BUHUKAE Yy pPaMKax
dbopmanbHUX NEPEroBOpiB, ICHYE y BUIJISAJI HOPMATHBHOIO aKTa, BIJIMOBIIHO



3BUYail CTBOPIOETHCS MPAKTUKOIO JEpKaB 1 (PYHKIIOHYE Yy BUIJISAAI HOPMH, sIKa
3aKPIIUTIOE 110 TPAKTUKY.

Y cyyacHOMy MDKHapOJHOMY IIpaBl ICHYIOTb Takl BHMJIM 3BUYAIB SK
yHiBepcalibH1  («3arajlbHe MDKHApOJHE TMpaBO»), pErioHalbHl, JIOKAJbHI,
NapTUKYJISPHI. 3BUYA€B1 HOPMU YHIBEPCAILHOTO XapakTepy 00O0B’SA3KOB1 JUIsl YCIX
JepkaB. 3a IHIIOK KiIacU(IKalli€el0 BUPI3HSIOTH JIBA BUIAU 3BUYAEBUX HOPM.
[epumnii, TpaguIIiHUH, SBIIsIE COOOI0 HEMUCAHE MTPABUIIO, AKE CKIIATIO0CS Y MPAKTHII],
3a SIKUM BU3HAE€THCS IOpUINYHA cuia. Jpyruil — HOBHM BUA, 10 SAKOTO BIJHOCSTHCS
HOPMH, SIKi CTBOPIOIOTHCS HEIOBIOI0 TPAKTUKOI, a BH3HAHHSA B SIKOCTI TaKUX
NPaBWI, IO MICTATHCS B TOMY YM IHIIOMY akTi. HopMu apyroro BUay criovaTtky
dopMyroThcst ab0 B JI0roBopax, a00 B TaKMX HE MPABOBUX aKTaX, K PE3OJFOINi]
MDKHApOIHUX Hapaj Ta OpraHizailiid, a y moJaJbIIoMy 3a HUMHA BU3HAIOTh CTaTyC
HOPM 3arajbHOr0 MIXKHApOIHOTO MpaBa.

Bin mikHapogHOro 3BHYa0 HEOOXIJHO BIAPIZHATH MIKHAPOJHY 3BUUKY-
NPAaBWIO TOBEIIHKU JIEpXkKaB, 110 BUKOPHCTOBYETHCS HUMHU Yy B3a€EMOBITHOCHHAX,
CTOCOBHO SIKOTO BOHM HE BH3HAIOTh O0OB'SI3KOBOI OpUAWYHOI cvid. TlopyiieHHs
MDKHAPOIHOT 3BUYKH BapTO PO3TIISIATH JIUIIE SIK HEPYXKHIH akT. J1o MiXKHApOIHUX
3BHYOK BIJHOCSTH, HANpPUKIAA, NpaBWia MDKHapoAHOI BBiwIMBOCTI ("comitas
gentium"), 30KpemMa, MpaBWIa JUIUIOMATHYHOTO ETUKETY YW JHUILIOMATHYHOTO
IPOTOKOJTY.

Sk yxe 3a3Ha4YaNOCs, MDKHAPOIHO-TIPABOBI 3BMYAai HE MalOTh TUCAHO1 (OpMH,
BOHU CTBOPIOIOTHCS BHACIITOK TPUBAJIOI MPAKTUKH JEp)KaB, 3a 4ac TPHUBAJIOTO
MOBTOPEHHS HAOyBarOTh 000B’ A3KOBOT0 Xapakrepy. Lls mpakTuka nependayae nepHi
aKTH TIOBEJIHKH CyO0’€KTIB MDKHAPOJIHOrO IpaBa, iX Jii, TOBTOPSHHS LMX aKTiB
BIIPOJOBK OUTBII UM MEHII TPUBAJIOr0 4acy. Takok Il aKTH IOBEAIHKHA MOBHHHI
MaTH CYTTE€BE 3HAUCHHS 1 OyTH BHM3HAHI MPaBOMIPHUMH B IPAKTHUIl MIXKHAPOIHUX
BimHOCHH. Tak cy0’€eKTH MIKHApPOJHOTO IIpaBa BUPAXKAOTh CBOIO TYMKY CTOCOBHO
IIpaBUJI TOBE/IIHKY, SIKi BHHUKAIOTh, @ TAKOX CTOCOBHO iX 00OB’I3KOBOCTI.

Benmuke 3HavueHHs 1 (QopMyBaHHS 3BHYAI0 MAIOTh TAaKOX PIMICHHS
MDKHApOJHUX MUDKYPSJIOBUX Oprasizamiid. 3 iX JIOMOMOTOI 3BHYAEBI HOPMH
dbopmyroTbes, (ikCyroThcs, TiayMaudaTbes. lIpakTuka naepkaB MI0J0 CTOPCHHS
MDKHApOIHO-TIPABOBOTO 3BHUYA0 3JIMCHIOETHCA dYepe3 OQiIilHI 3asBH, 3asiBH Y
MDKHApOJHUX KOHrpecax 1 KOH(EpeHIiAX, y MDKHApOJHUX OpraHi3alfisix;
MPOTECTH; JOTPUMaHHS ab0 IrHOPYBaHHS BIAMOBIIHIX IIPaBWI;, IPUHHATTS
BIJIMOBITHOTO 3aKOHOJABYO aKTy; PIIICHHS JCP>KaBHUX OPTaHiB; PIIEHHSA CYIy
TOILIO.

He icHye mpaBwmia, ske 0 BH3HAYalo Yac, HEOOXITHWUN JUIi CTBOPCHHS
MDKXHAPOTHO-TIPABOBOT0 3BUYat0. Yac 3aineXuTh BiJf KOHKPETHUX 00CTaBUH 1 MOXKE
3MIHIOBATHCS.

[TizcraBoro s rOpUAHNYHOI 00OB’SI3KOBOCTI MIKHAPOJHOTO 3BHUYAIO0 €
3roja JIepxKas.

HeoOximHO TakoX HArojioCMTA Ha TOMY, IO 3BHYa€Ba HOpMa HE €
000B'SI3KOBOIO JIJIs1 CyO'€KTa, IKMH 1i BU3HAB IOA0 NI 4M (PaKTiB, K1 MaJId MICIe
0 HAOYTTS HEH YMHHOCTI, aD0 CTOCOBHO OYJb-SIKOi CHTYyallii, KOTpa Iepecraia
ICHYBaTH J10 [bOTO Yacy.



Jli1 3BMYa€BOi HOPMHU MDKHApOAHOTO IMpaBa MOXe OyTH TNpUIIMHEHA 32
3ro/I0I0 MIKHAPOJHOIO CIIBTOBAPHUCTBA. 3aCTEPEKEHHS /10 3BUYAE€BOI HOPMH HE
JOITyCKaOThCS.

V pasi yKkiaJieHHS MDKHapOAHOTO AOTOBOPY MIKHApPOIHO-TIPaBOBUM 3BUYAll,
IO PETYIIOE T1 cami BIAHOCHHM, HEPIJKO HE BTPaya€e CBOIO 3HAYEHHS.

3.3. 3arajibHi NPUHUMIIK IPaBa, BU3HAHI IMBLII30BAHUMM HALlIIMHU

Crarrs 38 Craryty Mixunaponuoro cyny OOH sk mxepeno MiXKHapOJIHOTO
npaBa BHOKPEMIIIOE «3arajbHl TPUHUUIKA TpaBa, BHU3HAHI IUBLII30BAaHUMHU
HaIISIMU.

Hemae Mi>xkHapo1HO-TIPaBOBUX aKTiB, sIK1 BU3HAYAIH O, 10 CJI1I PO3YMITH i1
3arajJbHUMHU TPUHIUIIAMHA TIpaBa. Y 3B'A3Ky 3 IHM B MDKHApOIHO-TIPaBOBIiH
JITEpaTypi CKIANOCS KijTbKa TOYOK 30pY Ha MPUPOJTY 3aralbHUX MPUHIIUIIB TIPaBa.
Tax, oJTHI aBTOpPH BBaXKaroTh, IO 3arajibHi MPUHITUIIN TTpaBa — 1€ 3araJbHOBH3HAHI,
OCHOBHI NMPUHIUITA MIKHAPOJHOTO TMpaBa. [HII 3 UM HE 3rOJHI, BBAXKAIOYH, IO
OCTaHHI — 1€ T1 IPUHIUIIH, K1 BIJOOpakeH1 B OCHOBHUX JKEpeJIax MiKHAPOIHOTO
npaBa, JIOTOBOpax i 3BHUYAsX. A TiJ «3arajlbHUMH MPUHIUIIAMI» CIIIJl PO3YMITH
IOPUIMYHI TIOYATKH, SKi BU3HAIOThCS OaraThMa JepKaBaMH B 1X HaIliOHAJIbHUX
IIPABOBUX CHCTEMaX.

Jlo mxepen MiXKHAPOIHOTO TTpaBa MOXKHA BITHECTH TUIBKU T1 MIPUHIIUIH, SK1
€ 3aTJIbHUMH 1 JUIs1 HAI[IOHAJIbHUX TIPABOBUX CHUCTEM 1 JUIsl MDKHAPOJAHOTO MpaBa.

ITin wac minroroBku Cratyty Mixnapoanoro cyny OOH y ct. 38 Oyino
BHECEHO JIMIIE OJHE, aje BaXKJIMBE JOMOBHEHHsA. bByno m0mMoBHEHO 3arajibHy
yacTuHy 1. | monoxkeHHs mpo Te, mo Cyn «3000B'13aHUI BUPIITYBaTH MepeaaHi
oMy CTOpHY BIAMOBIAHO O MIKHAPOJHOTO MpaBay. Lle 1ae MOXIMBICTD 3pOOUTH
BHCHOBOK, II[0 MOBa M€ MpO NPHUHIIMIIM, SKI BIACTHUBI HE JIMIIE HaIlIOHAJIBHUM
IPaBOBUM CHCTEMaM, a i MDKHApOJHOMY IpaBy. MoKHa BBa)KaTH, IO 3araibHi
IPUHITMITA TIpaBa — Iie 3arajabHi IOPUIUYHI MPaBUiIa, KOTPI BUKOPUCTOBYIOThH MPH
3aCTOCYBaHHI KOHKPETHUX MPaBOBUX HOPM, IIO BHU3HAYAIOTh MpaBa il 00OB'SI3KU
cyO'eKTIB mpaBa.

Jlo 3araJibHUX TPHUHIMIIB TMpaBa HaJeKaTh MaTepiaiabHI, MPOIECyaTbHO-
MpaBoBl 3acagud abo0 CTPYKTYpHO-TIPABOBI TPHUHIIMIIK, $KI BHU3HAYAIOTHCS 3a
JIOTIOMOTO0  (OI[IHOYHOTO) TMOPIBHSJIBHOTO MPaBOBOTO METONY, JIIOTh Y
BHYTPIIIHbOMY TIPaBi «IIMBLI130BaHUX HAIIII.

i mpuHIMIIA HATUICH]I BaXKJIIMBOIO O3HAKOKO — 3araJlbHUM BHU3HAHHSAM. BoHuU
MOXXYTh BHUKOPHCTOBYBATHUCS SIK JOMOMDKHHUUN 3aci®d miisg  TIIyMadeHHS HOPM
MDKXHAPOIHOTO TIPaBa.

3arajbpHi MPUHIAIA TIpaBa € OCHOBAMH, Ha SKUX BUHUKIIO ¥ iICHY€ TIPaBoO, y
TOMY YHCII i MibkHaponHe. IcHyBaHHS TpaBa 0e3 HMX HEMOXKJIMBO ySBUTH. MoBa
TYT i€ HE TUIBKU MPO IOPUAWYHI BYMHKK a0O0 JIOTIYHI MpaBWiIa, ajie i Ipo caMmy
BHYTPIIIHIO KYyJBTYpy TpaBa Ta MpPaBO3acTOCyBaHHA. J[0 3arailbHUX MPUHITUITIB
mpaBa MOXHA BiTHECTH MPUHITUI CBIIOMOCTI, IPUHITUI HE3JTOBXUBAHHS MPABOM,
MPUHIINI, SKUA BCTAHOBIIOE, MO PIBHUW HAJ PIBHUM HE MOXKE MaTH B,
MIPUHIIUIIL, 3T1HO 3 SIKUM HE MOXHa OyTH Cy/AJIel0 Y BIIacHIi# cripaBi Ta 1Hie. [eski
13 3arajbHUX MPUHILMIIB paBa HAOYIM 13 YACOM 3HAYEHHS OCHOBHUX IMPUHIUIIIB -



HANPUKIAJ, TPUHLIUI JOTPUMAHHS JOTOBOPiB. 3arajibHi NPUHLUIK HE MAlOTh
3a3BUYall MICHMOBOTO 3aKPITUICHHS, a iXHE 3aCTOCYBAHHS MOB'AI3aHE B TIEPITY YEPTy
3 KyJIbTYpOIO MpPaBO3acTOCOBYBaya, KOJM HA OCHOBI I1HIIUX HOPM TPUNUHSITH
pIlIEHHS] HEMOXJIMBO. BINOBIAHO, 3aranbHi IPUHIUIIM MpaBa — 1€ HE 3BUYAEBO-
MpaBOBI HOPMH, OCKUIBKA BOHM HACTUIBKM JaBHO TMOIIMPEHI, 110 BTPATUIH
Oe3mocepeiHii 3B'130K 13 IPAKTUKOIO JIEpKaB.

HaiiyacTime yHiBepcaibHI NPUHLUIK MPABOBOI JIOTIKU (aHAJIOTIs, MPaBUIIO
lex posterior 1 T.1.) B piBHIM Mipi BIZHOCSTBHCS A0 3arajbHUX MPUHIUIIB IpaBa.
OcTaHHl BKJIIOYAIOTh TaKOX MPUHIUIHN, OOOB'SI3KOBI ISl  (PYHKI[IOHYBaHHS
PaBOBOi CUCTEMU: HAITPUKJIIAJ, CYMJIIHHICTh, CIIPaBEIJIMBICTh (equity) 1 pacta sunt
servanda. Y MIKHapoJHOMY JOTOBIPHOMY IpaBl Ta MDKHApOJHOMY 3BHYAEBOMY
npaBi 3aragbHi NPUHIMIN TpaBa, SK MPaBHIO, 3aCTOCOBYIOTHCA CYyOCHIUAPHO.
[lpakTruHe 3HAYEHHS 3a3HAYEHUX JDKEPEN TpaBa 3MEHIIYEThCS Y 3B'A3KY 3
TPUBAIOYOIO KOAMPIKAII€I0 MDKHAPOAHOrO IMpaBa, MpOTe, SK 1 paHilie, MOXKINUBI
CUTYyallii, B IKHX IHIII JpKepesia mpaBa HE MICTATH B cOO1 OCHOBY LISl IPUMHSITTS
pIIICHHS.

bararo 3arajibHUX TPUHITUIIIB, SKIIO HE OUIBIIICTh, 3aMI03UYEHI 3 PUMCHKOTO
npaBa. Cepea TPUKIAMIB 3arallbHUX TPUHIUIIB TpaBa, IO 3aCTOCOBYIOTh Yy
MDKHapOJHOMY TIpaBi, BapTo BHOKpeMmuTH: «audituret altera pars», abo «audi
alteram partem» (3acityxaiiMo ¥ 1HIITy CTOPOHY); «res judicatay (MUTaHHS BUPIIICHE
CyZIOM, a TOMY HE MOKe OyTH PO3TJISIHYTE LIUM K€ CyoM abo CyoM mapaneiabHOi
ropucaukilii); «aut dedere aut puniere» (abo Bumaii, abo mokapaii); «aut dedere aut
judicare» (abo Bumaii, abo cyam); «nemo plus juris transferre potest guam ipse
habety (HIXTO He MOXe MepeaTy IHIIOMY OLIbIIe MpaB, HIXK BiH caM Mae); «actore
non probante reus absolvitur» (Tsrap AOKa3iB IMOKJIAJAEThCS HAa CTOPOHY, sKa
BUCYHYJIa II030B); «€X injuria non oritur jus», abo «ex injuria non oritur actio»
(mopyllleHHs MpaBa HE CTBOPIOE MpaBa).

3.4. CynoBi pilleHHs i JOKTPUHHA

Crt. 38 Craryry Mixunaponnoro Cyny mepenbayae, IO CyJI 3aCTOCOBYE
CYJOBI pillIeHHS SIK JONMOMIKHM 3aCi0 1/l BU3HAYECHHS IPABOBUX HOPM.

MixHapoHu# Cya BCEOIYHO aHai3ye CBOI MOMEPEIH] PIICHHS 1 HAJICKHUM
YIHOM PO3MEKOBYE Ti CIIPaBH, SIKi, Ha MOTO TMOTJISAI, HE MOBUHHI OyTH 3aCTOCOBaH1
P PO3TIISi1I KOHKPETHOI MpobsieMu. AJie siK, HalpuKIad, Cyaal B AHTIIT TBOPATH
MpaBo y Ipolieci oro iHTepIpeTalii, Tak i cyaai Mixkuaapoanoro cyny OOH inkonu
pOOTATH Jemo OuTbIle, HiXK BUKIIIOYHO «KBATI(PIKYIOTh HOPMU TipaBa». OmMHUM i3
HaWBIIOMIIINX MPUKIAAIB TAKOTO TIporpecy Oyso pimeHHs y cnpasi bputanceko-
HopBge3bkoro cropy mom0o pubanbCcTBa, SK€ BCTAHOBIIOBAJIO KPUTEPii BUSHAYCHHS
JHIN, BiJ SKUX BIIPaXOBYETHCS MIMPUHA TepUTOpianbHOTO MOpsa. Lli kpurepii B
MOIANBIIIOMY OyJIi MPUUHSTI 10 yYBaru y JKeHeBChKili KOHBEHITIT PO TEPUTOPIaTbHE
Mope 1 npusierity 30Hy 1958 p. Cepen iHIIMX MPUKIaAIB MOKHA HABECTH CIIPaBy
«IIpo BimmkoayBaHHS IIKOAH, 3amoiisHol Ha ciyk01 OOH», B skiii BH3HAHO
MpaBOCYO'€KTHICTh MIKHAPOJHUX OpraHizauiid, abo x crnpary «lIpo renouum», B
SKIW PO3TISAAAIOTH MATAHHS MIPO 3aCTEPEKEHHS /10 3a3HAUYCHOT KOHBEHITII.



Muixuapoguuii cyn OOH posrasgae cnopu Mk aepxkaBamu. llpu mpomy
CTOPOHOIO y CIIOP1 MOXKYTh OyTH TUIBKH AEP’KaBH 1 TUIBKHU TI, IKl € YYaCHUISIMU
Craryry Cyny. Busnanus nepxaBamu ropucaukiii Cyay € 000B'I3K0BOIO YMOBOIO
NPUIHATTS CpaBH A0 PO3rsAy. MbKHaApOJHUM CyAl HE MOKE PO3IJSAaTH CIpaBy
0e3 YiTKO BUpaXeHOi Ha 1€ 3roau. Pimenns MpxHapogHoro cyny OOH, sk 1 Oyab-
AKOTO CYZy, € 000B'A3KOBUM JIJIs1 CTOPIH criopy. OgHaK HOTO HE MOKHA TPAaKTyBaTU
PO3IIMPEHO: TaKe pINIEHHS HE MOXE€ BIAITpaBaTU pPOJb MpELEeJeHTa, BOHO
000B'AI3K0BE JIMILIE JJIsl YYACHUKIB CHIOPY 1 JIMLIE Y HbOMY BUIAJAKY.

KpiMm posrasigy cnopiB, IHIIMM BaKJIMBUM  HampsIMOM  peainizanii
noBHoBaxkeHb MixkHapoaHoro cyny OOH € naya KOHCYJIbTaTUBHUX BHCHOBKIB 3
OyIb-IKUX IOPUANYHUX MUTAHb Ha 3anuT ['enepanbHOi Acam6iei, Pagu besnexku un
iHmoro oprany OOH 3rigno 3 Horo CrarytoM. Take mpaBO HaJ€XKHUTh TaKOX
cnemanizoBanuM ycranoBam OOH ta MAI'ATE. KoncynbTaTHBHI BUCHOBKH
Miuixunapoanoro cyny OOH BuctynaroTh BaXJIUBUM 3ac000M TiiyMaueHHs1 CTaTyTy
OOH, a Takox TOMOMDKHHUM JIPKEPEJIOM MIKHAPOHOTO TIPaBa.

Sk momomikHe mxepeno npasa pimeHHs MibkuapogHoro cyny OOH marotsb
BEJIMKE 3HAUEHHS, MEpII 3a Bce, Yepe3 KOHKpeTu3allii 3Buyaitnux Hopm. Kpim Toro,
Horo pimeHHs camMl MOXYTh OyTH TOYAaTKOBUM KPOKOM Ha IIIAXY CTBOPEHHSI
3BUYAMHUX MDKHApOJHUX HOPM, OCKUIBKM B HHUX (QopMymooThes abo
YTOUHIOIOTHCS BOKJIMB1 MPHUHITUIIN, [0 PETYJIIOIOTH MIXHAPOIH1 BITHOCHHH.

J:kepesiaMu MiKHAPOJIHOI0 MPABa MOKYTh OyTH PillleHHS PerioHAJbHUX
cyaiB (E€Bponeiicbkoro cyay 3 npas Jwanau, Cyny €C, Exonomiunoro Cyay
CHJD).

PeanbHi pakTu cBimuaTh, 10 B PIICHHSAX MIXXHAPOIHHUX CYIIB, TaKuX, K Cy1
€porneiicbknx CriiBToBapucTB, €Bponeiickkuit Cy 3 npaB g0 auau, EKoHOMIYHMM
Cyn CHJI MOXyTh MICTUTHCS MPaBOBi MO3MIIi, SIKI MalOTh 3arajJbHUN Xapakrtep,
npaktuka Cyny €Bpornericbkux CHiBTOBapHUCTB MOKa3ye, M0 B ASSKUX BUIAIKAX
Cyn [mocuTh PO3IMIUPEHO TIAYMAYUTh TMOJOKEHHS YCTAaHOBYHMX JOTOBOPIB,
CTBOPIOIOYH, 1O CYTi, HOBI HOpMHU. Taka TOCHTH BUIbHA IHTEPIIPETAIlis TOJOKEHb
€BPOIEHUCHKUX JOTOBOPIB YaCTO BHUKOPUCTOBYeThcsa CyaoMm s TOro, mI00
3aKpIMUTH T1 YW IHII TIOBHOB&XCHHS 3a OyIb-KUM 3 OpraHiB €BpOMEHCHKHUX
CmiBTOBapUCTB, SAKI yCTAHOBUYMMHU aKTaMH HE Tepe0avanncs.

Hoktpunu. Ct. 38 Craryry MixnHapoaHoro cyny OOH Bu3Hauae sk
JIOTIOMDKHE JIPKEpEJIO HOPM MpaBa JOKTPUHM HAHOUIbII KBamihikoBaHUX (haxiBIIiB
13 MDKHApOIHOTO MyOJIIYHOTO TpaBa Pi3HUX HAaIliH.

Opunnyna nHayka gk cucTeMa 3HaHb TPO TPABOBY MIMCHICTH CHpHUSE
YCBIJOMJICHHIO CTaHy pedeil y CyCHiJIbCTBI Ta 3MIMCHIOE BIAMOBIAHI TEOPETUYHI
y3arajJbHEHHS, 3aliMa€TbCs PO3POOJIEHHAM MPAKTUUYHHX MPOOJIEM CYCHIIBHOIO
xUTTsS. CaMe 3 MOKTPHH. SK JKEpeN MpaBa 3aKOHOIABEIh 3100yBa€ 3aKOHOIABY1
imei Ta pimenss. JJoKTprHA MOXe BUCTYIIATH HE JIUIIE B POJI IPABOCTBOPIOIOYOTO
dakTopa, ae it MOXe BUKOHYBAaTH PoJib (hOpMHU, sika O€3M0CepeIHbO MICTUTh HOPMU
nmpaBa, IO MUISATAlOTh peanizaiii B niicHocTl.  JlokTpuHM  HaWOLIBII
KBaT1(hiKOBAaHUX CIEIIANICTIB 3 MDKHAPOJAHOTO IMpaBa BUCTYNAIOTh JOMOMIXKHUM
3aco00M [1J1s1 BU3HAYEHHS ICHYBaHHS 3BUYAMHUX MI>XHAPOIHO-IIPABOBUX HOPM.



[Ipote pakTUUHO y Cy4aCHOMY MIKHAPOAHOMY MpaBl JTOKTPUHU BIAITPAIOTh
nuiie GpakyJIbTaTUBHY POJIb.

[{i1kOoM 04EeBUAHO, 110 JOKTPHUHA MOKE OyTH BUKOPUCTAaHA BUKIIOYHO B TUX
BUIIAJIKaX, KOJM BICYTHI 1HIII JKepena abo KoM BU3HAYEHICTh 3000B'A13aHb, IO 3
HUX BUIUTMBAIOTh, BUKIMKA€E CYMHIBH. MOXJIMBE 3BEPHEHHS J10 Mpalb TUX IOPUCTIB,
AKl CIPaBUJIM Ha MDKHApOAHE NpaBo (OPMYIOUMI BIUIMB YU € aBTOPUTETHUMU
CBIIKAMM MEBHUX €TaIiB HOro po3BUTKY. Hepinkumu € BUNAJKU, KOJIU JOKTPUHY
BUKOPUCTOBYIOTh ISl MIJATBEPAKEHHS ICHYBaHHS MDKHApOJHOTO MPaBOBOTO 3BU-
yato. Came Tak Oyno 3 BHU3HAaHHSIM TOro, 0 B €Bpomni He ICHye IpaBa
JUIUIOMAaTUYHOrO NpUTYNKy. OQiniiHI JepkaBHI Ta MDKHApOAHI OpraHu IMIMPOKO
BUKOPUCTOBYIOTh IOKTPUHY JUJISl TIIyMadeHHsI MbKHApOAHO-TIpaBoOBUX HOpM. Hemae
’KOJIHOTO CYMHIBY, 1110 B LIbOMY pa3i came MO3MIlli, NorIsiAu (axiBIiB 13 IpaBa
MOXYTh C(HOpPMYBAaTU OCTATOYHI YSABJICHHS TPO MeXl W 00CAT MIKHApOIHUX
3000B'A3aHb.

HECTATYTHI 1) XEPEJIA MIZDKHAPOJ/IHOI'O ITPABA

3.5. PilleHHs Mi’KHAPOXHUX OpraHizamii

PimenHs MbKHapOIHUX opraHizailiil He 3a3HavaroThcs y ctatyTi MC OOH sk
JDKEpeJIo MpaBa, X04a OCTaHHIM 9acOM CITOCTEPIraeThCs 3HAUHE PO3IMUPEHHS (HOpM
y4acTi MDKHApOJHMX OpraHizaiiil y MbKHapoAHIH HOpMOTBOpuocTi. Jlo Jjukepen
MDKHApPOJAHOI'O IIpaBa BIIHOCITHCS PINIEHHS TUIBKHM MDKHAPOJHUX MIKYPSIOBHX
opratizaiiii. Boun npuiiMaroTh piieHHs (pe30JroLii,akTh) 1 [[MM BIUIMBAIOTh Ha
MDKHapOJHE IIPaBo.

IOpuanuna  cumia  pillleHb  MDKHAPOAHUX  Oprafizalliii  HandacTiiie
BU3HAYAETHCA 1X YCTAHOBYMMH JJOKYMEHTAMU (cTaTyTaMH). BiIIOBIAHO JIO CTATYTIB
OLIBIIIOCTI OpraHi3alii aKTH X OpraHiB MalOTh PEKOMEHIAIIMHIN XapaKTep.

Pe3ononii Mi’kHApOAHUX OpraHi3amii K J:Kepesa MiKHAPOAHOIO NPaBa
HeOpMAJILHO MAKTHh Pi3HY IOPUAUYHY CHJIY 3aJIeKHO BiJ xapakTepy camoi
oprasizauii, TNOBHOBa)KeHb, SIKUMH HAJIWJIN IX JepKaBU-YJIEeHH, i
NnpeaAcTaBJeHOCTI (TO0TO KUIBKOCTI) B opraHizamii caMux [epsKaB-4ieHiB.
Axmo MO mpeacrTaBieHa JOMIHAHTHOIO KUIBKICTIO YICHIB MDKHApOJIHOTO
CIIBTOBApHCTBA, 1 aKT OpraHizailii MpuiMaeThCs MPeICTABHUKAMU BCiX i1 WiEHIB, TO
Take PIMICHHS 3 OTJIAIy Ha HaBEJEHI BUIIE 0OCTaBMHHU, MOKE CTaTH HOPMOIO €rgo
omnes. Xoya (GopMajbHO ICHYE JHMIIE OJHA YiTKa BKa3iBKa Ha 000B SI3KOBICTH
BUKOHaHHA pimeHHs MO: BigmoBigHo g0 cr. 25 Craryry OOH, ugmenun OOH
3000B’A3YIOThCS  HIAKOPSATHCS  pimeHHSAM  (pe3omomisaM)  Pagu  Besmekm 1
BUKOHYBaTH ix. [Himi pimenus MO ¢hopMaibHO BBaXKAIOTHCSI TAKUMHU, 1110 HE MAIOTh
000B’s13k0BO1 cri. Tomy, 3Ba)Kal0YM Ha OYCBHIHY BaKIIMBICTH 1 3arajibHe
BHU3HAHHSI MOJ0KEHb OKPEMUX Pe30toLlii, ocoonuBo ['enepanbHoi Acam6iei OOH,
JUIT  OJHOCTOPOHHIX aKTIB MDKHApPOAHMX OpraHi3amiii BBEJEHE ITOHATTS
«repekonyroda cuaay. CaMe 119 «IIepeKOHYYa CHUJIa» MOKE CTATH IMIJICTABOIO IS
BU3HAHHSA [10JIOKEHb OKPEMHUX PE30IIONIN TaK 3BAHUM «MUTTEBHM 3BHYAEMY.

PimienHss MDKHApOJHMX OpraHizalid TakoX MalTh 3HAYEHHS Yy Mpolieci
CTBOPCHHS  MIKHApPOJHO-TIPABOBUX HOPM, BHUCTYNAIOYH IHCTPYMEHTOM Y
dbopmyBaHHI 1 (ikcalli uX HOPM.




3 iHmoro 00Ky, He BKa3aH1 OUTBII BaXJIMB1 aKTH — PE30JIFOIIT MIKHAPOTHUX
OopraHi3allii, SKHM HaJCKUTh Ba)XKIMBA POJb B 3arajJbHOMY Ipolieci (hOpMyBaHHS
HOPM MDKHApOJAHOIO IIpaBa, PE3YJILTATH IKOT'0 BAATaIOThCA YV (hopMy 0TOBOPY 200
3BMYal0. 3Ha4YHA iX PoOJib 1 B TIyMayeHHs ICHYIOUMX HOpM. TWM He MeEHIIe IIi
pe30JIIolii pijiKo € 6e3MmocepeHIM IKePeIoM MIXKHAPOIHOTO MpaBa. Y TaKiil SKOCTI
BOHU BHUCTYNAlOTh B OCHOBHOMY B paMKaX HaTHAI[IOHAIBPHHX MIDKHAPOIHUX
o0'enHanb, mnoaiOHUX g0 €Bponeiickkoro cow3y. JloroBip 1 3BUYAll €
VHIBEPCAIBHHMH JDKEpeIaMH, iX IOpUAWYHA CWIa BUIUIMBAE 3 3arajbHOTO
MDKHapogHoro mnpaBa. Ha BigMiHy BigZ 0bOro mnpaBoTBOpPYi PpilIeHHSA
MIP)KHAPOAHUX OPraHi3aliii BBaXKAKWThCHA CHEUHIAJIBHUMM JIKEepeJaMMu. Ix
IOPUAMYHA CHJIA BU3HAYAETHCH YCTAHOBYMM aKTOM BiJNOBIIHOI OpraHi3aiii.

HoBumMm € Te, 1m0 yce OUTbI BaXKJIUBY posib Y (POpMYBaHHI 3BUYAEBUX HOPM
rpaloTh aKTW MIDKHApOJHMUX OpraHiB 1 oprasizauii. Y npaktuii MiKHapogHOTO
Cyny OOH BoHM cTajy OJHHUM i3 TOJIOBHUX JOKa3iB 3BHYAEBOTO MpaBa. SKIIO y
MUHYJIOMY JIOMiHYBaJIM OJHO- Ta JIBOCTOPOHHI JOKa3W, TO HHHIi, KOJH IPOIIEC
CTBOPCHHS 3BUYAEBUX HOPM CTaB KOJCKTHBHUM, Ha TIEPIIHHA IJIaH BUCYBAIOTHCS
JI0Ka3u 0araToCTOPOHHI: KOHBEHIII1, pe30JIFOIlii MIXKHAPOIHUX HapaJl 1 opraHizailiil.
3aranpHOBIIOME 3HaueHHs 3akmroyHoro akty HBCE 1975 poky K JI0Ka3y 3MICTY
OCHOBHUX IIPUHIIMIIIB MI>KHAPOJIHOI'O IIpaBa.

3ajie:xkHO Bi cTyneHs ix 000B'A3k0BOCTI pimieHHss MO noaiisirloTh HA ABi
rpynu: aKTH, 10 MalTh 000B'SI3KOBY HWPHUIMYHY CHJY, i Taki, 110 MaKOTh
peKoOMeHAaANIiHUI XapaKTep.

OO00B SI3KOB1_pIIIEHHS] 3J1€0LIBIIOI0 BCTAHOBIIOIOTH JUIS YVYACHHKIB III€Q
opraHizaiii mnpasBmia (perJaMeHTH OpraHiB, HOPMH, IO PErYJIIITL IOPSII0K
(YHKIIIOHYBaHHS I1l€i opraHizaiii, mopsjaok GopMyBaHHS OIOJDKETY Ta 1H.).
BukoHaHHS 000B SI3KOBHUX pIIIEHb 3a0€3IeuyeThbesl  MPUMYCOBHMH _3aX0JIaMH
oprauizamii. JIesiki MbDKHApOIHI oprafizaiii NpuiMaloTh HOPMATHBHI PErJIAMEHTH,
sIKl BCTAaHOBJIIOIOTb HOPMHM ITOBEIIHKH, OOOB'I3KOBI JUISL JE€p:KaB B _o0JacTi, IO
BXOJIUTh B KOMIIETEHIIII0 naHoi opradizamii (Haopukmag, BOO3, BIIC Ta iH.)

SIK mpaBuI0, PEKOMEHIAIMHUMHU € PIIICHHS, SIKI CTOCYIOTHCS IHMTaHb
MDKHApOJHOI JUSJIBHOCTI _opraHizamii, 3 SKHMH _JAcprKaBaM _IPOIOHYETHCS
IIOr'0JUKYBATH CBOT JIii.

OcHO8HOI0O (POPMOIO NPUUHAMUX pPeKOMeHOayil I 0008'I3K08UX piuleHb €
pezonmoyii. Inwumu Gopmamu € Oexnapayii, 3aKOYHI AKMU, NIOCYMKOBI
OOKYyMeHmU ma iH.

bepyan n0 yBarm peKOMEHAAIIMHWI XapakTep OUIBIIOCTI pIlICHb
MDKHAPOJIHUX OpraHi3aiiii, HaBps/ X MOXHA BITHECTH JO JHKEPET MIXHAPOIHOTO
IpaBa, MPUHANMHI 10 OCHOBHUX. X04a I He BIIMIHSE€ MOKJIUBOCTI BUKOPHUCTAHHS
pimers MO sk crieniaasHOTO0, TOMOMIKHOTO JPKEpesia Mi>XKHAPOTHOTO TIPpaBa.

3.6. AKTH «M’KOr0 IIPaBa
«M'sike mpaBo» — II€ CYKYIHICTb HOpPM, $IKI HE MarOTh OOOB'SI3KOBOI
IOpUIMYHOI cuid. «M'sike mpaBo» 00’€llHy€ CO0O0I0 PI3HOMAHITHI IOPUIUYHO
HeoOoB's13k0B1 yroau. Hampukmnaa, goroBopu mpo HaMipu, JeKiapailli, KepiBHI
MPUHIUIH TOLIO.



J1o aKTIB «M'IKOT0» MpaBa BIAHOCATHCS, 30KpeMa, 3akiatouHuil akt Hapanu 3
Oe3neku Ta croiBpoOiTHULTBA B €Bpomi 1975 p. Ta BCl momanblil MiJCYMKOBI
nokymentn PBCE/ OBCE, Pamounuii Jlokyment «llapTHepcTBO 3apaau mMupy»,
XapTis mnpo oco0iMBE THapTHEPCTBO MDK YKpaiHoo Ta OpraHi3aumi€ero
[TiBHIYHOATIAHTUYHOTO JOTOBOPY. 3a3HAU€H1 TOKYMEHTH (OPMYIIIOIOTH IIUPOKY
NaJITPy MOJITHUKO-TIPABOBUX HOPM, SIKI BIAHOCATHCS HEPII 3a BCE O OCHOBHHX
MPUHIIMITIB MIKHAPOJHOIO IpaBa Ta /10 MPHUHIMIIB JAEMOKPATUYHOI OpraHizaiii
MOJIITUYHUX pexuMiB aepxkaB. Jlo ywacti B Pamounomy JlOKyMeHTi 3riHO 3
pilIEHHSM TJaB JiepkaB Ta ypsaAiB kpain — wieHiB HATO Bix 10 motoro 1994 p.
Oynu 3anpoieHi aepxkasu CxigHoi €Bponu. [ns neprkas, 10 miAnucany J0KyMeHT,
e He Tarae xoauux ¢Gopm ydacti B HATO. V Toit ke yac JlIokyMeHT Mae Benuke
NOJIITUYHE 3HAYEHHS SIK Takuii, mo miareepkye Hamip HATO posmuproBaTucs Ha
Cxig. Came 11e BU3HAYWIO OyJOBY JOKyMEHTa Ta HOTO OLIHKY SIK aKTa «M'SKOTO0»
npasa.

[ToniOHi1 pe3onroIii MICTATh 3pa3Ku MOBEIIHKU. BoHM 3aiiMatoTh eBHE Miclie
B MpOIECI YTBOPEHHS HOPM MIXKHApOJHOrO TIpaBa: CcPOpPMYyNbOBaHI B IUX
JIOKYMEHTaX IpaBujia MOBEAIHKA MOXYThb 3TOJJOM CTaTH (LIUISIXOM BiIMOBIAHOTO
npU3HaHHS 3 00Ky Cy0'€KTIB MIXKHAPOHOTO MpaBa) JOrOBIpHUMHU a00 3BUYAEBUMU
MDKHApOHO-TIPABOBUMH HOPMaMHU.

3.7. OTHOCTOPOHHI AaKTH JIep:KaB

VY nporieci CTBOPEHHS OJITHOCTOPOHHIMHU aKTaMH IpaB 13000B's13aHb BIICYTHIH
TaKUi HEOOX1THUH 11 BCTAHOBJIEHHS JHKepelia MIKHAPOIHOTO TIpaBa €JIEMEHT, K
y3rOJKCHHSI BOJIb JiepkaB. OJHaK 1€ aHITPOXU HE 3HWXKYE iX IOPUIAYHOTO
3HAYECHHS B CUCTEMI1 MIXXKHAPOIHO-TIPABOBOTO PerynoBaHHsA. He Mo)kHA CTaBUTH ITi]T
CYMHIB TOM (DaKT, 10 OAHOCTOPOHHI aKTH JCP’KaB MOXKYTh OyTH JKEPEJIOM TIpaB 1
3000B's13aHb 1JI Cy0’€KTIB MDKHAPOIHOTO IIpaBa.

Y mneBHUX BUIAJIKaX OJHOCTOPOHHI aKTH JACPKaB MOXKYTh CHPHUYHHATH
BUHUKHCHHS MIKHAPOIHUX MPABOBUX 3000B'13aHb. OHAK /IS IBOTO TIOBUHHI OyTH
IIEBHI MIiACTaBH, KOTPl 3BOIATBCSA JO TOro, IIO TaKi aKTH MalOTh BHpaKaTu
CYBEPEHHY BOJIIO JIepKaBHU Ta rependavaTy BiaIOBIIHI 3000B's13aHHS, 1IT0 BOHA Oepe
Ha ce0e 1 3BepTaEThCSA 3 IILOTO MTPUBOY JIO CBITOBOT'O CIIIBTOBapHCTBA.

Mo:xnuBe ICHYBaHHS TaKUX OJIHOCTOPOHHIX aKTiB, SIK: BU3HAHHS, OOIIISHKA,
BiJIMOBa, IIPOTECT.

Bu3zHaHHSI — OJIHOCTOPOHHIN aKT JCp)KaBH, SKUM BOHA IOPUIUIHO BU3HAE
IeBHUN (DaKT: BUHWKHCHHS HOBOI'O CY0'€KTa MDKHAPOJHOTO IpaBa 3 METOIO
BCTAHOBJICHHS 3 HUM JIMIUIOMATHYHHUX 200 1HITUX BITHOCHH(MIXXHAPOJIHO-TIPABOBE
BU3HAHHS JIEPKaB, YPSIIB, PYXiB,BU3HAHHS MOBCTAIOI (BOIOIOY0I0) CTOPOHHU, KOP-
JIOHIB, (DaKTy IPaBONOPYIIEHHS ¢ iH.).

Obiyanka — 3000B'I3aHHS YMHUTH B IOJAJIBIIOMY 1HAKIIE, HDK I1€ Majo
Miciie panimie. OOIITHKa MOXKIIUBA y BUTJISA/1 3aBU PO MPUETHAHHS A0 JOTOBOPY,
rioro patudikailii, y BUTJISA1 BHECEHHS 3aCTEPEKEHb, OJHOCTOPOHHBOI BIIMOBH Bi/I
BUKOHAHHS JOTOBOPY (ZI€HOHcAallli, anyatoBaHHs). O0ilsiHKa MOXe OyTH MOB'si3aHa
TaKOX 13 3000B'I3aHHSIM 3MIHUTH CBIM NMPaBOBUI CTATyC, HAMPUKIAJ Y pa3i 3asiBU
PO MOCTIMHUKN HelTpamiTeT (AKT npo HeUTpamiTeT ABCTpii Bia 26 xoBTHs 1955 p.)




abo mpo Hamip HaOyTH Takoro cratycy (/leknapanis npo aepx aBHUN CyBEpEHITET
Vkpainu Big 16 yepBHs 1990 p.). YV nesxkux Bunagkax MDKHApOAHI JIOrOBOPU B
AKOCT1 OOOB'I3KOBOT YMOBH MICTSTh IMOJIOKEHHS MPO HEOOXIAHICThH CHELIAIBLHOTO
OJTHOCTOPOHHBOTO aKTa — 3aCTePEKEHHS (HAPHUKIIA]I, 3aCTEPEKCHHS PO BU3HAHHS
nep>kaBoto 000B's13K0BO1 ropucAukilii MixuapoaHoro Cynay).

3a 10MOMOTro10 OJHOCTOPOHHBOI'O aKTy OOILSHKY JIepkaBa Oepe Ha ceOe HOBI
3000B’s13aHHA LI0JI0 IHIIUX CYO'€KTIB MDKHApoJHOro mpasa. OIHOCTOPOHHI
OOILUSHKM MOXYTh CTOCYBATHCSl HAMpPI3SHOMAHITHIMIMX ACHEKTIB MIDKIEP>KaBHOIO
CIIBpOOITHHUIITBA: B/l BI30BUX MUTaHb J0 3000B's13aHb B 001aCT1 po330poeHHs. [s
TOTO, 1100 OJTHOCTOPOHHS OOIISTHKA MOTJIa BUKJIMKATH HACTIAKUA 32 MIKHAPOJIHUM
mpaBoM, HEOOXiJIHO, III00 Ha 116 OyB HaMIp JIepkKaBH, 110 3IMCHIOE Takui akT. [ljis
BCTAHOBJICHHSI TAKOT'0 Hamipy HEOOXITHO BPaxOBYBaTH CaM TEKCT 3asiBH, YITKICTh
(GbopMyITIOBaHb, IKi BAKOPHCTOBYIOTHCSI B HBOMY, a TAKOXK YMOBH, IIPH SIKUX BiH OYyB
3po0JICHUH.

BinmMoBa — akT, Ha migcTtaBl  AKOro CcyO'eKT (3a3BMYai  ACpIKaBa)
BIIMOBJIIETHCSL BIJl CBOiX MpaB i1 mpeTeH3iid. BimMoBa MoxiauBa abo y BUIJISII
nepeaadi npaea iHIIoMy, ad0 y BUTJISII BIAPEUYCHHS BiJl paBa B3araii. [Ipukinagom
BIIMOBHU TEpIIOro poay Moxke ciyxutu BiamoBa CPCP Bixm penapamiiinux
nperensiit 1o Anonii Ta Himeuunnu. [lpuknagom apyroro poay € Hamip YKpainu
BIIMOBHUTHCS BiJl BOJIOJIHHS SI/IEPHOIO 30po€to. BiagmMoBa 3aBXKIM CTOCYEThCS MpaBa
cy0'ekTa Ta HE CTBOPIOE 3000B'I3aHHS ISl TPETiX JepkaB. 3a (HopMOI0 BiIMOBa
MO OYTH IHChbMOBOK, YCHOK a00 MOBYa3HOK. OaHAK BOHA 3aBXKJIHM IIOBHHHA
OYTH SICHO BHMPXKEHOI, i1 HEMOMUIMBO Mpe3roMyBaTH. MiKHapoJaHE MpaBO HE
MICTATh MEBHUX IIOJOKEHH IIOA0 MOKJIMBOCTI BIIMOBUTHUCS BiJ BIIMOBH. AJle
MO>KHA JIOMHCJIUTH, IO TYT TTOBUHHO JISITH T€ caMe€ 3aCTEPEeKeHHS, 110 1 y IMpaBi
MDKHApPOIHUX OTOBOPIB — rebus sic stantibus.

HaiiGinpm momupeHuM 3aco00M  3axXUCTy JEp)KaBOIO CBOIX TMpaB €
OJTHOCTOPOHHIHN aKT MpOTECTy. 3a JOIMOMOT0I0 MPOTECTY JCePKABH MIATBEPIKYIOTh
CBOI ITpaBa, BUKJIIOYAIOTh OYIb-IKY MOXJIUBICTh TIYMAUCHHS HMOBEIIHKH JIeP)KABU
SIK MOBYA3HO1 3TOJIM 1 CIOHYKAIOTh NOPYIIHUKIB 10 MIPUIUHCHHS a00 HEAONYIICHHS
IIOPYIIICHb CBOiX TpaB. Y JACAKUX OOCTaBHMHAX IIPOTECT € HEOOXUIHUM JIIs
HEJIOMYIICHHS BTPATU mpaBa. [IpoTecT 31e0UIBIIOr0 Mae MUChbMOBY (GopMy, Xoda
MDKHApOJJHE IPaBO 3 IILOr0 IPHUBOAY HE MICTUTh OVAb-SIKMX BKa3iBOK. Hepimko
npoTecT OyBae TOEAHAHWHN 13 TIEBHUMH JISMHU: PO3PHBOM JIMILIOMATUYHUX
BUIHOCHH, PEIPECATISIMH Ta 1HIIKM.

Tema 3. Cyo’ekmu mixxcnapoonozo npaea. MixchapoOHo-npasose
BU3HAHHA [ NPAGOHACMYNHUWM GO

JIEKIIA: CYB’EKTH MIZKHAPOJHOI'O ITYBJIYHOI'O ITPABA.
MIKHAPOIHO-ITPABOBE BU3HAHHS I IPABOHACTYIIHULTBO.

HaBuanbH1 TUTaHHA:




1. TouaTTs Ta BUAM CyO‘€KTIB MIKHAPOJIHOTO MyOaiuHoro npasa. [loHaTTs

Ta 3MICT MI>KHAPOIHO-TIPABOBOI MPABOCYO’ €KTHOCTI.

JlepkaBa K OCHOBHUM Cy0'€KT MDKHApOAHOTrO MpaBa.

3. MixHaponHa TpaBOCYO'€eKTHICTh HApOJIB 1 HaIid, 10 OOpPIOThCS
3a HE3aJIE)KHICTb.

4. MixHapoaHa paBoCyO0'€KTHICTH MIKHApOJIHUX MDKYPSIOBUX
OpraHizariu.

5. MixHapoHa npaBocy0'eKTHICTh 1€PKABOMOIIOHUX YTBOPEHbD.

BusnanHs y MDKHapOJHOMY MyOJIIYHOMY IpaBi.

7. IlpaBOHACTYNMHMUIITBO Y MDKHAPOJHOMY MyOJIIYHOMY IPaBi.

N

o

IIUTAHHA Ne 1. Ilonsarra Ta BHAM CY0’€KTIB MIiKHAPOJAHOIO
nyoaiynoro  mpasa. IlowssiTTa Ta  3MicT  MIBKHAPOAHO-NIPABOBOI
NpaBocyd’ €KTHOCTI.

VY NOKTpUHI MIXKHAPOJIHOTO TIpaBa ICHYE JEKUIbKa JIECATKIB MiAXO0IB 10 TOTO,
KOTro MOTpiOHO BBaxkaTu Cy0'eKTOM MibKHapoAHoro mpasa. HaBememo HanOLIbIN
NOLIMPEH1 KOHIETII].

[Tepma "mmpoka" koHuemilis nependadae, Mo Ccyo'eKTaMu MIDKHAPOIHOTO
npaBa MOXYTh OyTH BCi CYO'€KTM MDKHApOJHUX MPABOBITHOCHH, 0€3 OyIb-sIKHX
oOMeXeHb, TOOTO JepikaBa, opuaIndHa Ta (pizudHa ocoda. OCHOBHUM apryMEHTOM
NPUXWIBHUKIB 111€1 KOHIEMIi OyJo Te, M0 HE MOXHa OyTH yYaCHUKOM
IIPaBOBITHOCHUH 0€3 TOro, 00 OyTH 1X CY0'€KTOM.

[HII1a KOHIIENIIIS HATOJIONIYE, 10 Cy0'eKTaMU MDKHAPOJHOTO TpaBa JUIIE Ti
Ccy0'eKTH MDKHApOJHUX IPABOBIIHOCHH, SKI 37aTHI CBOIMH MJiSIMH CTBOPIOBATH
HOPMH MD>KHAPOJHOTO TIpaBa.

Tperst "By3pka" KoHIEMINSA Tepeadadae, MO CyO'€KTaMH MIXHAPOJIHOTO
npaBa € JUIIe TI YYaCHUKM MDKHAPOJHHMX BITHOCHH, K1 BiJIMIOBIAAIOTH TEBHUM
o3HakaM. /[0 TakuX BiTHOCHJIM: 31aTHICTh CTBOPIOBATH HOPMI MIXKHAPOIHOTO TIPaBa,
BOJIOJIITH MDKHApPOJHUMH TIpaBaMHU Ta OOOB'S3KaMH HECTH MIXKHAPOIHO-IIPABOBY
BIJIMOB1IAJIBHICTH TOMIO. [[f0 TeOpito aKTUBHO MIATPUMYBAIH PAASHCHKI BUCHI, BOHA
BCE M€ € JIOMIHYIOYOI0 Ha IMOCT PAITHCHKOMY MIPOCTOPi, Y TOMY YHCIi B YKpaiHi.

Cy0’eKTH MiZKHAPOJIHOI0 MPaBa — e Y4ACHUKHU Mi>KHAPOJXHMX BiIHOCHH,
10 BperyjbOBaHi HOPMaMHM MIKHApPOAHOr0 mnpaBa a00 NPUIHCAMH
Mi’KHAPOJHO-TIPABOBUX AKTIiB, fKI BOJOMIIOTHh HPHINYHOK HE3AJEKHICTIO i
3JATHICTIO CAMOCTIHHO 31iiCHIOBATH NMPaBa i 000B’A3KH, BCTAHOBJIEHI TaHUMH
HOPMAaMH 4Y¥ NMPUIIMCAMH, 2 TAKOK HECYTh BiANOBIIAJbHICTH 32 IX MOPYIICHHSA
a00 € HOCiIIMM MI’KHAPOJIHOI NPaBOCY)’ €EKTHOCTI.

JLiist TOTO 11100 BUCTYIATH B SIKOCTI CY0’ €KTiIB MKHAPOJIHOTO MPaBa, I1i 0coou
MOBUHHI MaTH TIEBHI BIACTUBOCTI, JI0 YUCJIA SIKUX HAJICKATH '

- IIEBHA 30BHIIIHS BiJJOCOOJICHICTD;

- nepcoHidikaiis (MOXIUBICTh BUCTYNATH B MDKHApOAHUX BITHOCHUHAX Y
BUTJISI1 €IMHOT OCOOM);

- 3JJaTHICTh BUPOOJISITH, BUPAXKATH 1 pealii30ByBaTH aBTOHOMHY BOJIIO;




- OpaTu y4acTh y NPUUHATTI HOPM MDKHAPOJHOrO Mpasa 1 JIATH 3T1IHO 3 TUMU
HOPMaMH.

MuixHapogHa MpaBOCYO'€KTHICTh — 1€ IOPUJIMYHA O3HAKAa TOrO YM IHIIOrO
YTBOPEHH, SIKa Hajae HOMYy cTaryc cy0'ekta MiKHapoaHoro mpasa. [loniOny
no3uuito maTpumye b. [llubaeBa, sika po3ymie MDKXHApPOAHY MPaBOCYO'€KTHICTH
MDKHAapOJHUX OpraHizaliil sK SKICHY XapaKTepUCTHKY IOPUAMYHOI MPUPOIU
MDKHApOJHO1 opraHizailii, 1o nepeadaydae 31aTHICTh MaTH MpaBa 1 CaMOCTIMHO iX
3nilicHIOBaTH. TOOTO nuuie cy0'ekT, HaAUIEHUI yciMa eeMEHTaMU MIXHApOJIHO1
MPaBOCYO'€KTHOCTI, MOX€E BBaXaTHCS Cy0'€KTOM MIKHAPOAHOIO IMpaBa. buibiiicTsh
YUYEHUX BUOKPEMITIOE TaKl HEOOX1TH1 €JIEMEHTH MIXKHAPOIHOT TPaBOCYO'€KTHOCTI, a
caMe€ MOKJIUBICTb:

- BOJIOJIITH MDDKHApOJAHUMU TMpaBamMu Ta 000B'sI3KaMU;
- OpaTH y4acTh Y BiTHOCUHAX, YPETyJIbOBAaHUX HOPMaMH MiXKHApOIHOTO MPaBa;
- HECTH BIJMIOBIIAJIbHICTh 32 MOPYIICHHS HOPM MDKHAPOJIHOTO TIpaBa.

MixHapoaHa MPaBOCYO’€KTHICTh BKJIKOYAE MPABO3JIATHICTh, JI€3MATHICTH 1
JETIKTO3/IaTHICTb.

IIpaBo3aaTHicTh — 1€ 34aTHICTh Cy0'ekTa MIDKHApPOJHOIO IpaBa MAaTH
cyO'eKTHBHI IpaBa 1 HECTH IOPUJMYHI O00OB's3kM. Takoro 3JaTHICTIO BOJIOAIIOTH
Jep’KaBH 3 MOMEHTY iX CTBOPEHHS; HaIlii 1 HapOJHOCTI, IO OOpIOTHCS 3a
HaIllOHAJIbHY HE3aJIeXKHICTh, — 13 MOMEHTY iX BHU3HAaHHS B SIKOCTI TaKuX;
MDKHApOJHI MDKYPSIZIOBI OopraHizailii — 13 MOMEHTY BCTYNY JIOKYMEHTIB (CTaTyT)
npo iXHe 3acCHYBaHHSA B CWIy; (pi3U4HI 0COOM — MpU HACTaHHI CUTYaIlid, YITKO
00TrOBOPEHUX Y BIAMOBIAHUX MIXHAPOTHUX JTOTOBOPAX.

Y  NOHATTS Ai€3AaTHOCTI BXOJUTh CaMOCTIHHE 3JIMCHEHHsS Cy0'ekTaMu
MDKHAPOJIHOTO MpaBa CBOiX MpaB 1 000B'A3KIB.

JeikTOo31aTHiCTH CY0'€EKTIB MIDKHAPOHOTO TIpaBa 03HAYa€ iXHIO 3JaTHICTh
HECTH IOPUINYHY BIANOBLIAIBHICTD 32 CKOEH] IPABOMOPYIIIEHHS.

MixHapoaHa NPaBOCYO'€KTHICTh MICTUTh Yy c001 psifi  €JIeMEeHTIB, IO
XapaKTepU3yIOTh Cy0'ekTa MI>KHAPOJIHOTO MPaBa

- MPaBO BUCTYyNAaTH HAa MDKHAPOHINA apeHi BiJ CBOTO IMEHI;

- IPaBO BCTYMATH Yy BITHOCUHHU 3 IHITUMU Cy0'€KTaMHi MI>XKHAPOJIHOTO TIPaBa;

- MpaBo OpaTH y4acTh y CTBOPEHHI HOPM MIXKHApPOJIHOTO TPaBa;

- BpEryJIIOBaHHS MOBEAIHKY Cy0'eKTa HOpMaMU MI>KHAPOTHOTO TPaBa;

- BU3HaHHS Cy0'€KTa MDKHAPOIHOTO TpaBa B SIKOCT1 TAKOTO 1HIIUMHU CYy0'€eKTaMu
MDKXHAPOHOTO TpaBa Ta iH.

Cy0'ekTH Mi’KHAPOHOI0 IPaBa MalOTh 3arajibHY, rajay3eBy i cieniajJbHy
NPaBoCcyd'€KTHICTh.

3arajbHa MpaBocy0'€KTHICTb — 1€ 3/1aTHICTh MEBHUX OCI0 (y cuiry ¢akty
CBOTO ICHYBaHHS) BHCTYIATH B SKOCTI Cy0'€kTa MDKHApOJHOTO MpaBa. 1aKoro
IPaBOCYO’ EKTHICTIO BOJOJIFOTH TUIBKU CYBEPEHHI JIepKaBH 1 HAIlii, 1110 OOPIOTHCS
3a HaIllOHAJIbHE BU3BOJICHHS.

I'any3eBa mpaBocy0'€KTHICTH — 1€ 3[aTHICTh CYO'€KTIB MIKHAPOIHOTO
IpaBa BUCTYIATHU B SIKOCTI YYaCHHUKIB y MEBHIN cdepl MIKAEpKaBHUX BIIHOCHH.
Takow npaBocyO’€KTHICTIO BOJIOAIIOTh MDKHAPOAHI MDKYPSIOBI OpraHizalii

(MMYO).




CroenianbHa nmpaBocy0'€KTHICTB — 1€ 3/JaTHICTh OCI0 OyTH y4acHHKaMu
TUIBKM MEBHOTO KOJIa BIAHOCHH Y paMKaxX OKpPEMOi raiysi MiXHApOJIHOTO IpaBa.
CrernianbHOI0 MPaBOCYO'€KTHICTIO, HAMPUKIAA, BOJOAIIOTH (I3MYHI 0COo0HU 1
MDKHApOJIHI HeypsaioBi opraHizaiii (MHYO).

Bunu cyQ'ekTiB MbkHapoaHoro mpapa. Bei cy0'ekTH MKHApOAHOrO IMpaBa

NUIATHCS Ha:
- OCHOBHI (IIepBHHHI) — JepsKaBU, HAIIl i HAPOJAHOCTI, 0 OOPIOTHCS 32 CBOE
HALIOHAJIbHE BH3BOJICHHS i CTBOPEHHSI BJACHOI HANIOHAJILHOI Jep:KaBH. [XHs
MOsIBa € 00'€KTUBHOIO PEATBHICTIO, PE3YIbTATOM MPHUPOAHO-ICTOPUYHOTO MPOIIECY.
VY cuiay BIAacTUBOrO iM JEp’KAaBHOTO a00 HAI[IOHAJBbHOTO CYBEPEHITETY BOHH
NPU3HAIOTBCS HOCIIMU MDKHApOAHUX MpaB 1 000B'A3KiB. TakoX IUCKYCIMHUM
3aJIMIIAETHCS MUTAHHS 11010 BIIHOLIEHHS J0 II€T KaTeropii Ta B3araji 10 cy0’ €KTiB
MDKHApOJHOrO IpaBa cyO’ekTiB ¢eaepaiiil, aaMiHICTPaTUBHO-TEPUTOPIaATIbHUX
OJIMHUITH Ta TTOBCTAHIIIB (Ha Jlarpami MO3HAYEH1 CIPUM KOJILOPOM).

- MOXiAHi (BTOPMHHI) — Mi’KHAPOAHI MiXKypsiA0Bi opranizamii, cenu@idHi
JAep:kaBonoAiOHi yTBOpeHHs (paHillle — 1€ TakK 3BaHI BUIbHI Micta Beneris,
IamOypr Ta 1H.). IloxigHi Ccy0'€eKTM MIDKHApOJAHOIO TIpaBa CTBOPIOIOTHCS
nepBUHHUMHU. ToMy 0OCAr 1XHBOI MIDKXHAPOJIHOI MPaBO3IAaTHOCTI (0OCAT mpaB 1
NOBHOB&)XEHb) 3aJICKHUTh Bl HaMipy 1 Oa)kaHHS IXHIX CTBOPIOBAYIB — JIEpXKaB-
¢dbyHIaTopiB, 0 HAAUISIOTH iX TPABOM BUCTYIIATH B MIKJIEPKaBHUX BITHOCHUHAX B1J
BJIACHOTO IMEHI.

IINTAHHS Ne 2: Jlep:kaBa fIK OCHOBHHMH CY0’€KT MIXKHAPOIHOIO
ny0JIiYHOr 0 MpaBa.

depxaBy — OCHOBHI CY0'€KTH MiKHAPOAHOI0 NpaBa. JlepkaBu € €IMHUMU
CYBEpEHHUMH CY0'€eKTaMHU MDKHApOAHOTO IIpaBa, TOMY IO MIDKHapOJHA
NPaBOCYO'€KTHICTh BIAacTHBA iM y CHJIy camoro (akty ix icHyBaHHs. [lepkaBa €
NEPBUHHUM CYO0'€KTOM MIDKHApPOJHOTO TipaBa 1 1ii MpaBOCYO'€KTHICTH Mae
VHIBEpCAJIbHUM  XapakTep, TOOTO € HalOUIBII TMOBHOK 3a  OOCSATOM.
IIpaBoCyO'eKTHICTh IHIIUX CYO'€KTIB MIDKHAPOJIHOTO IIpaBa TPOSBISETHCI B
OCHOBHOMY B PE3yJIbTaTi X B3a€EMOBITHOCHH 3 JiepKaBaMH a00 B3araji 3'sSBIsS€ThCS
B PE3yJIbTAT1 IXHBOT BOJI.

OcoOnuMBUM €IEMEHTOM MDKHAPOJHOT TPABOCYO'€KTHOCTI JAEpXKaBU €
CYBEpEHITET, 10 BU3HAYAIOTh SK BEPXOBEHCTBO B MeEXaxX BIIACHOI TEpHUTOPIi 1
HE3aJIKHICTh Y 3O0BHINIHIX 3HOCHHAaX BiA OYyIb-IKOTO BHYTPIIIHHOTO Ta
30BHIIIHBOTO BIUIMBY. MDKHApOJHE TPABO BUXOAUTH 13 MPE3YMIIii HAasIBHOCTI
CyBEepeHITeTy B KOXHOI fepkaBu. CyBepeHITET BUHHKAE y MOMEHT BUHUKHEHHS
JIep>KaBH 1 IPUTIMHSAETHCS TUTBKY 13 MPUTTMHEHHSM ICHYBaHHS iepkaBu. JlepxaBHui
CYBEpEHITET O3Ha4a€ TIOBHY CaMOCTIMHICTh 1 HE3aJIeKHICTh JEpKaBH MPH
PO3B'sI3aHHI TUTaHb BHYTPIITHBOTO 1 30BHINIHHOTO KUTTSI.

J1o eJIeMEHTIB CYBEPEHITETY JIePKaBU HAJICKATD!

a) TepUTOpiajibHA ILIICHICTh, KOTPA O3HAYAE, 110 HIXTO HE BIpPaBl 3MIHUTH
TEPUTOPIIO JIep>kaBU O€3 3roju Ha T€ ii BUIIUX OpPraHiB JeprKaBHOI Biagu abo ii
Hapoxy;




0) TepuTOpiaJbHE BEPXOBEHCTBO, 110 O3HAYA€E, IO HAa TEPUTOPIi JepKaBU
JIIOTH 3aKOHU TUIBKHU Ti€1 IEpHKaBH;

B) HEPO3AUILHICTD JICP>KaBHOT BJIAJIM, 1IIO BKJIIOYAE BU3HAHHS BCiMa TJIKaMU
BJIaJM BEPXOBEHCTBA 3aKOHOABYO1 BJIaJH, 110 (POPMY€E CUCTEMY OPraHiB JEp>KaBH 1
BH3HAYa€ 1XHi TOBHOBaXCHHSI;

I') HE3QJEKHICTh JIEPKaBHOI BAaJM SIK YCEpPEAMHI KpaiHU BiJl OyIb-KHUX
(13UYHUX 1 FOPUIUIHUX OC10, TaK 1 30BHI, HA MI>KHAPOIHINA apeHi BiJl IHIIUX JEPKaB
1 MDKHapOJHUX OpraHizaiii.

Sxuo nepkaBy SKUM-HEOYIb YUHOM OOMEKEHO B CyBEPEHITET] (HallpuKia,
HE Ma€ MOBHOTO BEPXOBEHCTBA Ha CBOIH TEPUTOPii), TO BOHA OOMEXKYETHCS W B
00cs31 MIXKHApOAHOI MPABOCYO'€KTHOCTI.

Xoya CyBEpEHITET JAepKaBM HE MOXKE HIKUM OOMEXYBaTHUCS, OJIHAK BiH
MOBUHEH 3IIMCHIOBATHCS B paMKax, Mepen0dadyeHuX NPUHIUIAMU 1 HOpMaMmH
MDKHApOJHOro mpasa. Tak, IOCUTh 4acTo JiepKaBu JOOPOBUILHO OOMEXYIOTh CBIi
CYBEpEHITET, YKJIaJalo4yd BIAMOBIAHI MDKHAPOAHI JOTOBOPHM UM BCTYIMAIOYH B
MDKHApOJH1 OpraHizaiii.

I3 Teopii cyBepeHITETYy JAep)kaB BUILIUBAE JEKiIbKa BaKJIUBUX MPHUHIIMITIB,
JOTPUMYBATHUCS SIKMX € OOOB'SI3KOM Jiep:kKaB, a came: PIBHOCTI, HE3aJeKHOCTI Ta
MUPHOTO criBicHyBaHHs. [IpuHIUIT piIBHOCTI O3HAYa€E, 110 BCl ACP>KAaBU € PIBHUMHU
MDK co0oro. Llelt mpuHIMN MIAKPECTIOE PIBHICTH MpaB 1 0OOB'SI3KIB Ta OJIHUM
YUHOM HE CTOCYEThCS TMOMITUYHOT piBHOCTI. Ili HE3anekKHICTIO PO3yMIIOTh
MO>JIMBICTh BUPIIITYBaTH YCi MUTAHHS BHYTPINIHBOT'O Ta 30BHIMIHBOTO XUTTSA 0€3
BIUIMBY Ha IIeil mpoiiec iHmMX cy0'ekTiB. OqHaK HE3aJIEKHICTh HKOJIHUM YMHOM He
nopyirye 0OOB'SI30K JepKaBU JOTPUMYBATUCS HOPM 1 IPUHIIMIIIB MIKHAPOIHOTO
npaBa. CTOCOBHO MUPHOTrO CIIBICHYBaHHS, TO HEJOTPUMAHHS I[LOTO MPUHIUITY
3aBKIAU TOPYIIYE CYBEPEHITET JEpXKaBHU, OCKUIBKM I030aBJIs€ IHINY JepkKaBy
MOXKJIMBOCTI HE3aJIe)KHO 31MCHIOBATH YIPaBIIHHSA CBO€ Teputopicro. Cepen
THITUX 00O0B'A3KIB JIeprKaB MOTPIOHO BUOKPEMUTH TaKi: MOBa)KaTH IIpaBa Ta cB0OO 1
JIOIUHK, JOTPUMYBATUCS MDKHAPOJHUX 3000B'S3aHb, HOPM 1 MPHUHIIMIIB
MDKHapOJHOTO TMpaBa; HE BTPYYaTHUCS Y BHYTPIIIHI CHOpaBU I1HIIAX JICPIKAB;
YTPUMYBATUCS Bl TOTPO3M CHJIOIO UM ii 3aCTOCYBaHHS;, HECTH BiAMOBINAIBHICTH 32
MOPYIICHHS HOPM 1 TPUHIIMIIIB MDXHAPOIHOTO TIpaBa TOIIO.

[3 cyBepeHITeTy BHIUIMBAE IOPUCAMKINISA JEpXkKaB, SKYy pPO3YyMIIOTH SK
MOXJIMBICTh JICPXKABH PO3TJISAIATH Ta BUPINTYBATH IHUTAHHS BIAMOBIAHO MO il
KOMITIETEHIlii. ¥ MDKHApOIHOMY MpaBi PO3PI3HAIOTH TEPUTOPIaTbHY W OCOOUCTY
IOpUCIUKIiF0. OcoOucTa FOPUCAUKINA JEepXKaBH - FOPHUCAMKINSA, M0 3IIHCHIOE
Jiep’KaBa BITHOCHO CBOIX TPOMAJIsH, SIKi Mepe0yBarOTh 32 MeKaMu ii TepuTopii. Y
BUMAJKaX, Mepe10aueHrnX HallloHAIbHUM 3aKOHOJABCTBOM, IOPUCAMKIIIS JAepKaBU
MO’K€ MOIIMPIOBATUCS Ha TPOMAJISH IIi€] Iep:KaBU U TOJlI, KOJIM BOHHU MepeOyBatOTh
Ha iHO3eMHi# TepuTopii. Tak, HanpukIan, Oyab-sIKUNA TUTIIIOMAT, 10 TepedyBae Ha
TEPUTOPIi 1HO3EMHOI Jep:KaBU, MPOJOBKYE 3HAXOAUTUCSA Mil BUKIIOYHOIO
IOPUCIIUKIIEI0 CBO€I JepkaBU. TepuTopiajibHa IOPUCAMKIIS — JepXKaBU -
IOPUCIIUKIIA, 110 3AIMCHIOIOTh Y MeXax il Teputopli. ¥ Mexax CBO€i TEPUTOPil
JepkaBa 31MCHIOE TMOBHY IOPUCIAUKIIIO, 32 BHUHSATKOM THX BHUIAAKIB, KOJIU
BIIMOBIIHUMU MDKHApPOAHUMH YrojaMM mnependadaeTbes iHIIe. Tak, Hampukia,




BineHcbka KOHBEHIIIS PO TUIIJIOMAaTUYH1 3HOCUHU 1961 p. nepenbavyae oOMekeHHs
IOPUCIIUKITIT MPUNMAIOU0i JAEp>KaBU CTOCOBHO AUIIOMATUYHOTO MPEJACTaBHUIITBA
1HO3€MHOT JIep>KaBH.

PO3pi3HAIOTE NPOCTI 1 CKJIAJIHI JICPIKABH.

IIpocti (ynitaphi) aep:kaBM SBISIOTH COOOI0 €JUHY CHUCTEMY BHUIIUX
OpraHiB JIEp>KaBHOI BJIa/IM, SIKIM IIIJIKOM MIAMOPSIKOBaH1 OpPraHU BJIaJId HA MICIISX.

Cxu1agHi 1epaaBu ABISIOTH CO0010 00'€THaHHS AEKUIBKOX TEPUTOPIAIbHUX
OJIMHHULIb, IO KOPUCTYIOTHCS TMEBHOK MOJITHUKO-TIPABOBOIO CAMOCTIHHICTIO
(IesIKUMU CyBEpEHHUMH BJIACTUBOCTSIMH).

IIUTAHHS Ne 3: MizkHapoaHa npaBocy0'eKTHICTbh Haliil | HapoaiB, 110
0OpPIOTHCH 32 HE3AJIEKHICTh.

[IpaBocyO'ekTHICTH Halliif, 10 OOPIOTHCA, K 1 MPABOCYO'€EKTHICTh JAEpPiKaB,
HOCHUTh O0'€KTMBHUN XapakTep, TOOTO ICHy€ HE3aJIeKHO Bl 4YM€i-HEOYab BOJI.
Konneniriss MiXHapoaHOT TPaBOCYO'€KTHOCTI HapoiB (Haliil), mo OOproThCs 3a
HEe3aJIeXKHICTh, chopmyBanacs mija BrumBoMm npaktukn OOH. I xoua Hapoau Ta
HaIlii, 110 OOpIOTHCS 3a HE3AICKHICTh, € ICPBUHHUMH Cy0'€éKTaMH MIKHapOJIHOTO
npapa, iX MDKHapOJHA MPaBOCYO'€KTHICTH JO IIbOTO Yacy OCHOPIOETHCS JCIKUMHU
aBropamu. Kpim TOro, Hi JOKTpHHA, Hi MPAKTUKA HE BUPOOUIIN YITKUX KPUTEPIiB, 32
AKUX TOTPIOHO BU3HABATH MEBHY HAIlIIO Ta HAPO, 110 OOPEThCS 3a HE3AJIEKHICTD,
cyO'ekram! MibKHapojHOro mnpaBa. Haifuacrimie pimieHHS NpoO HAaJaHHA TaKOIo
CTaTycy OOIPYHTOBYIOTh MOJIITHYHUMH, & HE IOPUIUIHUMH KPUTEPIIMH.

Crnig 3BepHYTH yBaru IIOAO MPUHIMUITY TIpaBa CaMOBU3HAYEHHS HAPOJIB
3aCTOCOBYETBHCS JIeIHIIIS came «HapoI», a He «Hais». Lle mos’sa3aHo 3 TUM, 110
HapoJl MOXKe OyTH SIK MOJIETHIYHUM TakK 1 MoHOeTHIYHUM. | komu 6 y Ctatyti OOH
Oynmo © 3akpiluieHO TpPaBO CaMOBHM3HAYEHHS Halllif, TO HUM HE MaJld 3MOTH
KOPUCTYBATHUCS TOJIETHIYHI Hapoau. Xo4a, 06e3mocepeTHhO0 HApOJ IK CYKYIHICTh
moneH, 00’ eIHAaHNX TEPUTOPIATBHOIO 03HAKOI0, HE MOKE BECh OJpa3y BUCTYIATH
CTOPOHOIO TPaBOBITHOCUH, WOTO TPEJCTaBIs€ HAI[IOHAIBHO-BU3BOJIBHUMA PYX,
opraHizaiis 91 (GpoHT, TOOTO MOJITHYHA OpraHi3allis, 10 CaMOCTIMHO 3I1HCHIOE
KBa3igepkaBHl QyHKIii. ToOTO Hapoau peani3yroTh Yepe3 TaKy OpraHi3ailiio CBOE
MpaBO HAa CAMOBU3HAYEHHS, SIKa BUPAXKa€ iX CyBepeHy BOJIO HA MIKHAPOIHIN apeHi,
a MO BIIHOUIEHHIO JO0 CaMUX HApOJiB 3MIHCHIOIOTH 3aKOHOAAaBYl 1 BHUKOHAaBUI
byHKITI.

Hamis — 11e icropuyHa CIIUTBHICTD JIFOJICH, SIK1 MEIITKAIOTh HA MIEBHIM TEPUTOPIi
1 BOJIOJIFOTH €IHICTIO MOJIITHYHUX, CKOHOMIYHHUX, COIIaIbHO-KYJIBTYPHUX YKJaIiB
KUTTS 1 CHUTBHICTIO MOBH. Take criuibHEe (DYHKI[IOHYBaHHS MPOTITOM TPHUBAJIOTO
ICTOpUYHOTO BIATHHKAa dYacy (opmMye CHIIBTOBapUCTBO, WO Ma€ CHIUIBHY
CaMOCBIIOMICTh CBO€1 €THOCTI 1 PIKCOBaHY CaMOHa3BY. Y TaKOTO CIIBTOBApUCTBA
3'SIBISIETHCS] MEHTATITET, IO BIIPI3HSIE HOTO BiJl IHITUX JIFOJICHKUX CITIBTOBAPUCTB.

[ToMTHKO-FOPUINYHOIO OCHOBOIO MIXXKHAPOJIHOI MPaBOCYO’€KTHOCTI HaIlli
CIyrye HallloHaJIbHHMM cyBepeHiTeT. [IpoTe Ha 11iif OCHOBI MAarOTh CaMOCTIMHHUI
MDKHApOJHUN CTaTyC JIMIIE T1 HAIli 1 HapOJIHOCTI, IO II€ HE MAarOTh BIIACHOI
JEP>KaBHOCTI 1 KOTpI e HE peaii3yBajid MPaBO HAa CAMOBU3HAYEHHS Yy (opmi



CTBOPEHHSI CYBEpEHHOI JepxkaBu a0o y (opmi J0OpOBIIBHOTO BXOJKEHHS 0
CKJIaNy SIKOICh JEpPKABU.

Jlns Toro 1106 Haiig Moria OyTH BU3HaHA CY0'€KTOM MDKXHApPOAHOTO MpaBa,
BOHA MMOBUHHA BIJIMOBIIATH IEBHUM YMOBAM

- IOBMHHA 3HATH 1 BKa3yBaTH TEPUTOPIIO, HA SKI BOHA MPUITYCKAE OPTraHi3aliio
CBOE€1 JE€PKABH;

- IOBUHHA MATU B HAaABHOCTI BIIICHKOB1 POPMYyBaHHS;

- IOBUHHA MATH NOJITUYHUI LIEHTp ab0 OpraHizaililo, BU3HaHY B SIKOCTI TaKoi,
0 TOBMHHAa MaTH TICHUM 3B'A30K 13 HACEICHHSIM KpaiHu 1 sKid OyIayTh
HiAMOPSAIKOBYBAaTUCSA 3a3HAa4Y€H1 BICHKOB1 (POpMYyBaHHS;

- MIOBMHHA OyTH BH3HAHA IEBHUM YHHOM MIXHAPOJIHUMHU CTPYKTYPaMHU;

- HasIBHICTB MEBHOI NOJITUYHOI CHJIM, TOOTO 00’ €THAHHSA, IKE 00’ €EKTUBHO MOKE
3M1MCHIOBATH TOJIITUYHY BJIANY;

- HaSBHICTh HApOMY, SKUH, MO-TIepIIIe, HE Ma€ BJIIACHOT HE3aJIC)KHOT ACP)KaBH, a,
no-apyre, nparue ii 3100ytu. [IpudoMy Hapoa MoKe CKJIaIaTUCS 3 KUTBKOX HaIlii,
SIK1 HABITh MOXKYTh 3HaXOJUTHUCS HA BIIMEKOBAHUX OJIHE BiJl OJTHOTO TEPUTOPIAX;

- HaI[IOHAJIbHO-BU3BOJIBHUM PYX Ma€ PEIpPe3eHTYBATH SKIIO HE BCE HACCICHHS,
TO X04a 0 HOTro OUIBIIICT 00 HAMOLIBII BILIMBOBY I'PYITY, SIKa BOJIOIE MOJTITUYHOIO
BJIAJI0I0;

- TCPUTOPIs, HA K HApOJ MparHe yTBOPHUTH HOBY JICpXKaBy, Ma€ HaJIeKaTH
HIIN nepkaBi;

- 3/IaTHICTh HAIIOHAJIbHO-BU3BOJBHOTO PyXy OYTH YYaCHHKOM MDKHAPOIHHUX
BITHOCHH.

MiKHapOoaHOIO MPaBOCYO'€KTHICTIO BOJIOJIIOTH HE BCl HApOAW Ta HaIllli, a
JUIIe Ti, MO0 OOpPIOThCS 3a CTBOpPEHHs BiacHOi nepkaBu. [lpu 1mpbomy Hemae
3HAYCHHS XapakTep O00poThOM, BOHA MOXKE OyTH SK BIMCHKOBOIO, TaK 1 MHUPHOIO.
Haponm Ta Harii, ski CTBOpPWIM BJAacHY Jep)KaBy, Ha MDKHApOJHIA apeHi
npeacTaBicHl Hero. TakuMm YMHOM, CTaTyc cy0'ekTa MIKHAPOJIHOTO MpaBa HaApPOIy
Yy HaIlii 37IHCHIOETHCS K BUHATOK, Ha 4ac, MOKU BOHH HE CTBOPWJIM BIACHOT
JIEp>KaBH.

Bapro HaroiocuTu, 1o caMOBU3HAYCHHS HAPOiB 1 HAIIIM MOXKIJIMBE HE TUTBKU
4yepe3 CTBOPEHHS HE3aJeKHOI JepKaBu, a W PI3HOMAHITHUX aBTOHOMIN y CKIIafl
HIIIOT JIepKaBH.

Tenep mixkHapo/Ha MPaBOCYO'€KTHICTH HAPOJIIB Ta HAIIiM, MO OOPIOTHCA 3a
HE3aJIeKHICTh, BH3HAETHCSA 3a apabCchkuMm Hapojom I[lanectunu. Jlesiki aBTOpH
CTBEP/KYIOTh, IO AHAJOTIYHUM CTaTycoMm Bosofie Hapon 3axigHoi Caxapw.
Posristnemo OUbIN A€TaabHO HAaBECHI MPUKIAIH.

IIUTAHHS Ne 4. MixknapoaHa mnpaBocy0'€eKTHICTL MIiXKHAPOAHUX
oprasizamii.

He Bci mixkHapo1H1 opraHizaiii € cy0'ekTaMu MIXKHApOAHOTO TpaBa. J[o Takux
BIIHOCATH TUIBKM MDKHApOAHI MiXypsaoBi opranizauii (MMYO), cTBoproBaHi
MEPBUHHUMU CY0'€KTaMH MIXXHApPOJAHOTO TpaBa.

MMYO - crabinbHa popma MDKHAPOJHHMX BIIHOCHUH MK 11 YJ€HAMH —
CYBEpCHHUMH JIep’KaBaMH, IO MAa€ Y3TO/KEHI yYYaCHUKAMHU IIUTl, KOMIIETCHIIIIO



JISUTBHOCTI 1 CBOI OpraHu, a TakoXK cnenuiuHi HCTUTYUID (CTaTyT, IpOoUeaypy,
YJICHCTBO, MOPSIOK pOOOTH 1 MPUUHATTS PILIEHb 1 T.[1.). 3HAYEHHS MIKHAPOJIHUX
oprasizauiid 1€l KaTeropii BU3HAYA€ThCsl Hacamrepe o(pILiiHOI y4acTIO B HHUX
JIep>KaB 1 ypsi/iiB, a TAKOK BaXKJIMBICTIO 33/1a4, IO MOKIMKaH1 BUpimyBatu MMVYO.

MiKHapoaHI MDKYPSJIOBI OpraHizallii HaJIeKaTh JI0 KAaTeropii BTOPUHHUX
cyO'eKTIB MID>KHAPOJHOTO IIpaBa. BOHU CTBOPIOIOTHCS JIep)KaBaMHU, 1110 € HE TLIbKH
ixHiMu GyHAATOPAMHU, aJI€ 3r0JIOM CTAIOTh YWICHAMHU IIMX OpraHi3allii.

Takum ymHOM, mpaBocy0'ekTHICTE MMVYO HocuTh (QyHKIlIOHATBHUI
XapakTep, TOOTO BOHA OOMEXKEHA iXHIMM CTaTyTHUMHU IIJISIMH 1 3ajladyaMH.
CrertianibHa ipaBo3aatHicTh MMY O nossirae Takox i B TOMY, 1110 BOHU HE MOXKYTh
BUCTYNaTH CTOPOHOIO B cymnepeuli, aHanizoBaHii Muiknaponuum Cynom OOH
(Takor CTOPOHOIO MOXKE OYTH TUIBKHU JIepKaBa).

VYkpaina npuiiMae akTUBHY y4acTh y AiSUIbHOCTI MDKHAPOAHUX OpraHizailii,
nepeOyBaroun yyacHukoM noHaj 130 MMVYO.

OcHoBHyrME ipaBaMu MMVYO € HacTyIHi:

- IpaBoO OpaTH y4acTh y CTBOPEHHI MI>KHAPOHO-TIPABOBUX HOPM;

- TpaBO OpraHiB opra”izamii KOPHCTYBaTHCS TIEBHHUMH BJIQJHUMH
TIOBHOBXCHHSIMH, Y TOMY YHCIIi TIPaBO HA MPUHHSITTA pillieHb, 000B'I3KOBHUX IS
BUKOHAHHSI;

- MPAaBO KOPUCTYBATHUCS MPUBUIESIMU U IMYHITETaMU, HaJJTaHUMU SIK OpraHizailii,
TakK 1 1i CIiBpOOITHUKAM;

- MpaBO PO3MJISLAATH CIOPHM MDK YYacHHUKaMH, a B JCSKUX BUNAAKax 1 3
nep)kaBaMH, 110 He OEpyTh y4acTh y JaHIM opraHizaifii.

Takox, B MDKHapOHOMY TIpaBi BUIALISIOTHE HETUIOBUX Ccy0’€kTiB. HeTumoni
cy0'ekTH - BHUpa3, SKUM 3a3BUYail MO3HAYAIOTH YTBOPEHHS, SIKI HE BOJIOIIOTH
O3HaKaMH, HEOOXIMHUMU sl Cy0'eKTa MIKHApPOJHOTO TpaBa, aje THM HE MEHII
BU3HAHUMH B SKOCTI Takoro. Taki BHUIIaJIKH HOCSATb BHUHSATKOBHMM XapakTep 1
MOSICHIOIOTHCS HEOOXIHICTIO IIPABOBOT'O BPETYNIIOBaHHS 0co0iuBOi cutyarii. o
HUX BIJTHOCATH: JICP>KaBOMO1iI0H1 YTBOPEHHS, YPSAH B eMirpailii, BOroroua CTOpOHa,
MOBCTaJIa CTOPOHA.

BBakaeTbcsi, 1m0 cepel YMHHUX MDKHApOJIHUX OpraHizaiid HaWIIMpIIoIo
npaBocy0'ektHicTIO Bosoaie OOH Ta nmesxki ii crerianizoBaHi yCTaHOBH.

IIUTAHHS Ne 5. MixknapoaHa nmpaBocy0'€KTHICTh [1epPKaBONMOAIOHNX
YTBOpPEHb.

HepxaBomnomiOHI yTBOPEHHS, SIK 1 MIXHAPOJHI OpraHizailii, € BTOPUHHUM
Cy0'eKTOM MDKHApOJIHOTO TpaBa. BoHM HE MalTh CYBEPEHITETY 1 CTBOPIOIOTHCS
Jiep’kaBaMH, SIKi BU3HAYAIOTh iXHIN cTaTyc 1 00csT mpaBocy0'ekTHOCTI. Ha Bigminy
BiJl TIEPBUHHUX CYO0'€KTiB, BOHM MOXYTh BCTYMaJW JHIIE€ B Ti BIAHOCHUHHU, SKi
nepeadavyeHi JOKyMEHTaMU MPO 1XHE 3aCHYBaHHS.

Oco0aMBOCTSIMU TAKOT'O TUMY CY0'€KTIB MOYKHA BBAYKATH: 1X HE3AJIEXKHICTh Ta
CaMOYTpAaBIiHHA, BU3HAYEHHS iX CTAaTyCy Ha OCHOB1 YTOJld, SIka BHUKOHYE POJIb
OCHOBHOTO 3aKOHY, TapaHTii 30epexeHHs iX cTaTycy 3 OOKy JnepxaB abo
MDKHApOJHUX OpraHizalliil, HasBHICTb YrOAM 3 JEPKaBOlO, HA TEPUTOPIi IKOI BOHO
3HaXOAUTHCA, OCOOJIMBUNM, BU3HAYECHUNW MDKHAPOJHOK  YroJOK  MOPSAOK



3MIACHEHHs 30BHIMIHIX 3HOCHH. Kpim Toro, mepen0auyaBcs HEUTpadbHUM CTATyC
TAKOI'0 YTBOPEHHS a00 BIH y3araji OroJouIyBaBcs JEMLUTITApU30BAHOIO 30HOIO.

Sk mpaBuio, AEp:KaBOMOAIOHI YTBOPEHHS 3'SIBISUIMCS 3a YrOJOK ABOX 1
OublIe JepXkaB, Kl HE MOIJIM BUPIIMIMTH MUTAaHHSA NP0 MPUHAIEKHICTh MEBHOI
TepuTopii. Sk mpukiaa noaiOHUX yTBOpeHb MokHa HazBatu Jlanmir (I'maHChK) y
1919-1939 pp., sxuii 3a BepcallbcbKkuM MUPHHM JOTOBOPOM OTPUMYBAaB TaKWU
cTaTyc 1 mepexoamB mia nokpoutenbcTBo Jlirm Hamiii. BignosimHo no yroau 3
[Tonbeto, JlaHuir BXoAMB y MOJbCbKY MHUTHY 30HY. [losbla 3aiiicHioBana Bci
30BHIIIHI 3HOCHMHHU BIJ IMEHI LbOrO YTBOPEHHS, AMIUIOMATUYHMM 3aXHUCT Ta
NpeICTaBHUILITBO rpoMaJisiH [laHIiira 3a KOp1OHOM.

byna cnipoGa cTBOpuUTH BiJIbHE MICTO Ha TepUTOpIi €pycannma, oHAK BOHA
HiKoJKM He Oyna peanizoBaHa. HaBiTe monpu Toit dakr, mo ['eHepanbHa Acamobiies
OOH npuiinsana pe3omtouito 181 (II) 1 mepegana micto nig ynpasuinas Panu 3 oniku
OOH, y pe3ynbTati 30poitHOr0 KOHMIIIKTY MK [3painem 1 [lanectuHoro ocTaHHIi
OyB 3axoruieHu# [3painem 1 1oHMHI epeOyBae i1 HOro BIIAI00.

[IpukiazmoM TakoX MOKHA BBa)XaTH CTBOPEHHS BIAMOBITHO O MHUPHOTO
noroBopy 3 Itaniero BinbHoi Teputopii Tpiect. Bona icuysana 3 1947 o 1954 pp,
ii cTaTyc OyB 1OCHUTB CXOXKHUM J10 cTaTycy JlaHiira, ogHak s TepuTopis nepedysaa
mig npotekropatoM Paam besnmekn OOH. Craryc perynioBaBcs Ii€ HHU3KOIO
JIOKYMEHTIB, Cepel IKMX HaWBaXKJIUBILITY POJIb BiIIrpaBaio MojI0KEeHHS PO BUIbHUM
nopt TpiecT Ta Moa0KeHHS MPO TUMYACOBUH pexkuM BinbHO1 TepuTopii Tpiect. Leit
CyO'eKT MPUTIMHUB CBOE ICHYBAHHS BHACIIIOK MOJIUTY HOTro TepuTOopii MiXk ITarmiero
ta FOrocnagiero.

Oco0OnmBuit MixkHapogHui ctatyc MaB 3axigauit bepiin 3 1950 o 1990 pp.,
Xo4ua B TOM ke 4ac BBaxkaBcsi Tepuropieto ®PH. Bin BononiB AeskuMu mpaBamu,
IpUTaMaHHUMHU JIJIs Cy0'€eKTa MIKHAPOIHOTO IpaBa, 30KpeMa 3/11MCHIOBAB 30BHIITHI
3HOCHHHM, MaB IIpaBO yKJIaJaTH MDKHapoAHI aoroBopu. OcCOOJIHBICTIO ILHOTO
YTBOPEHHS € T€, 1[0 BOHO OYJ0 CTBOpPEHO 0e3 CreliaJbHOi yroau Yd Pe30JIromii
MDKHApOHOT opraHizartii, 1 is1o Tak ax a0 1971 p., koxaum Oyj10 mianucaHo yromay,
110 BPETYJIFOBAJIa HOTO CHEIIaJbHUM CTaTyC.

Cepen icHyt0uUMX HHMHI CY0'€KTIB 70 JEP>KaBOMOAIOHNX yTBOPEHb BiTHOCSTH
Marnsprilicbkuii opeH Ta Barukan. Po3risaemMo iX OUTbIn JOKIa HO.

Manstiicekuit  opaeH (CyBepeHHHI BIMCHKOBUN OpJIEH TOCIHITAIBEPIB
Csastoro loanna lepycanmumcenkoro, Pogochkuii 1 ManbTiiChbKuit) - 1epKaBOMO10HE
YTBOPEHHS, IO 3HAXOAWThCcs Ha TepuTopli Irtamii, ska BU3HAE ICHYBaHHS
ManbTiiiChKOTO OpJIEHY Ha CBOil TEPUTOPIii K CyBEpEeHHOI Jep>kaBu. [ 1aBa oprieHy
- BeJIMKUI MaricTp, riaBa BAKOHABYOI BIIAAH - KaHIIep. Mae OIM3bKO IeCATH THCSIY
M IaHUX.

OpaeH miarpuMye AUIUIOMATHYHI BimHOCWMHU 3 81 mepikaBoro. Mae craTtyc
cnoctepiraua mpu OOH Ta HEKUTBPKOX I1HIIMX MDKHAPOIHUX opraHizamisx. Ha
BIIMIHY Bil OUIBIIOCTI CYy0'€KTIB, HOr0 MPaBOCYO'€KTHICTH BUBOASTH HE 3 MpaB 1
000B'sI3KIB, IKUMH BIH BOJIOJI€, a 3 MDKHAPOJHOTO 3BHYal0, BIAMOBIAHO J[0 sikoTO
ManbTilichbKuil OpieH Mae cTatyc cy0'ekTa MIXKHApOAHOTO IIpaBa.

Bartukan - wmicto-mepxkaBa, po3mimieHe Ha Teputopli Puma. Cromuus 1
aMIHICTPATUBHUMN HEHTP PUMCHKOT KaTONMIBKOI LIEPKBU 1 pe3UACHIIA 11 TJIaBH.



CyuacHuil npaBoBuii craryc BaTukany BcTtaHoBieHO y 1929 p. Ha OcCHOBI
JIrorepancbkoi yroan Mk Cearimmm npecrosioM Ta Itamiero. Tenep ueit 1orosip
3aMIHUB KOHKopaat 1984 p.

MuixHapogHa mnpaBocyO'ekTHICT, Barukany € pocute mupokow. Bin
NIATPUMYE AUIUIOMAaTUYHI 3HOCHMHM 3 OaraThbMma JepKaBaMH, BOJIOJIE€ CTaTycOM
cnocrepiraua B OOH. € yyacHukoM OaraThOX YyHIBEpCAIbHUX MIKHAPOJAHUX
JIOTOBOPIB, OCOOJIMBO THUX, SKI CTOCYIOThCS 3aXUCTy IpaB JIOAUHU. Tepurtopis
Batukany BBaxkaeThCsi 1HO3€MHOI Ui ITanii, TOMy TYT HE MOIIUPIOETHCS
KpUMiHaJdbHA W aJMIHICTpaTUBHA IOPUCIMKINA 1€l aepkaBu. [lpeactaBHuUKU
Bartukany BOJIOAIIOTE CTATyCOM, aHAJIOTTYHUM CTAaTyCy AUILIOMATa.

IIUTAHHS Ne 6. BusHaHHS B Mi>KHAPOJXHOMY Iy0JIiYHOMY NIpaBi.

[Ipu mosiBi Ha apeH1 HOBOIrO CyO'€KTa MIXHAPOJHOTO IMpaBa (B OCHOBHOMY
Jep>KaB) HEPIAKO BHUHHMKAE€ MUTAHHA WOTO BHU3HAHHS, IiJl SKUM PO3YMIIOTh
OJIHOCTOPOHHIN aKT Jep>KaBH, SIKMM KOHCTaTye BHHUKHEHHS HOBOTO CyO0'ekTa
MDKHApPOJHOTO TpaBa 1 MICTUTHh IPOIMO3UIII0 BCTYHMUTH 3 TaKUM CYO'€KTOM Yy
JTUTIJIOMATUYHI Ta 1HII 3HOCUHHU.

BusnanHs noeanye B co0i 1Ba aKTH - MOJITHYHUN Ta opuauaHuil. [lepimii
MoJIiTa€ y CXBaJCHHI YW HECXBAaJICHHI HOBOCTBOPEHOI JEp)KaBH, YpsIYy,
HaIl10HAJLHO-BU3BOJILHOTO PyXy. CTOCOBHO BU3HAHHS SIK FOPUIMYHOTO aKTy, TO BiH
TSTHE BCTAHOBJICHHSI MIEBHUX MPABOBIIHOCHH, 1110 PETYJIIOE MIXKHAPOIHE MPABO.

OO0oB's13Ky BU3HAaHHS HE iCHye. BU3HaHHS € CyBepEeHHHMM MPaBOM KOXXHOI
Jep>kKaBd 1 HE TOBMHHO BIUIMBATHM Ha 11 BIMHOCHHM 3 IHIIUMHU CYO'€KTaMu
MDKHapOJHOro npaBa. [luTaHHA Mpo BU3HAHHS HAW4acTIie BUHUKAE y BUMAAKY
BUHUKHEHHS HOBOI Jep>kKaBH (HE3aJIeKHO BiA CrocoOy - MOAUT YM, HaBMAaKH,
00'eTHAHHS), @ TAKOXK KOJIW Y BXKE ICHYIOU1M JIeprKaBi 10 BIIald HEKOHCTUTYIIHHUM
IIUISIXOM TIPUXOIUTH HOBA MOMITHYHA crita. OKpeMUM BHUITQJKOM TOTPIOHO BBAXKATH
BU3HAHHS BOIOIOYOIO Y MOBCTAJIOK CTOPOHOIO.

BusHanHS 301HCHIOETBCS KOMIIETEHTHUM OPTraHoM JepkaBu. BiAmoBigHO 10
n. 4 cr. 106 Koncrurymii Ykpainu, pilieHHS Npo BU3HAHHSA y HaIIlid JepikaBi
npuiimae Ilpesunent Ykpainu. OiHaK BapTO HAroJIOCUTH, 1110 BUSHAHHS HE 3aBXKIU
€ SBHO BUPaXKEHE. Y JESIKUX BUIIAJIKaX aKT BU3HAHHS MOXXE BUIUIMBATH 3 (PakTy
BCTAHOBJICHHS AUTUIOMAaTUYHUX YU KOHCYJIBCHKUX BITHOCHH.

Hanane Bu3HaHHS, SK MpaBWIO, HE MOXKE CKaCOBYBATHUCH UM BIJKIUKATHCS. Xoua
TaKi BUIIQJIKU BiIOMi B iCTOPIi.

[I{omo BIIMBY BU3HAHHS y JOKTPUHI MIXKHAPOIHOTO TIpaBa iCHY€ JBi OCHOBHI
TEOpii: KOHCTUTYTHUBHA Ta JCKIapaTHBHA.

KoncTutyTHBHA Teopis (iHOI 11 me Ha3uBaroTh Teopicto Tobapa-Binscona)
BUXOJIUTH 3 TOTO, IO Jep’kaBa HaOyBa€ CTATyCy CyO'€KTa MIXXHAPOJIHOTO TpaBa
JUIIIE B pe3yabTaTi 11 BU3HAHHS 3 00Ky IHITUX JeprkaB. TakuM 4UHOM, BiJIITOBITHO
710 1€l Teopii cam (hakT BUHUKHEHHS JIEp>KaBU HE 03HAYa€ aBTOMAaTUIHOTO HAJTaHHS
il ctatycy cyO'ekTa MIKHApOJHOTO mpaBa. | MiMCHO, SIKIIO »KOJAHA Jep:KaBa He
BH3HAJIa HOBOCTBOPEHY, HABITh SIKIIO BBAXKATHU, III0 OCTAHHS BOJIOJI1€ MI)XHAPOIHOIO
MpaBOCYO'€KTHICTIO, BOHA HE 3MOe€ ii peaii3yBaTh 3a BIICYTHOCTI IHIIUX CY0'€KTIB,
K1 XO4YTh BCTYNHUTHU 3 HEIO y MpaBoBinHOCHHU. "Minycom" 11i€i Teopii € Te, 1o



HEBIJIOMO, SIKa KUIbKICTh aKTIB BU3HAaHHA NOTPIOHA JUIsl TOTO, 100 KOHCTaTyBAaTH
MOSIBY HOBOTO CY0'€KTa MIXKHApOAHOTO MpaBa. 3 1HIIOIO OOKY, C BUIAJKH, KOJIH
Jep’KaBU MOXYTh ICHYBaTH 1 BCTYNAaTH B MPABOBIJHOCUHM 3 IHIIMMH CyO'€eKTaMH
MDKHApOJHOTO TpaBa 0e3 BU3HaHHS (Hampukiaj, TaitBanb, Typerpka PecryOiika
Kinpy).

Jleky1apaTHBHA Teopisi BU3HAHHS BUXOIUTH i3 TOTO, IO JIepKaBa HaOyBae
CTaTycy CyO0'ekTa MDKHApOJHOTO TMpaBa 3 MOMEHTY BHUHHUKHEHHS, 1l
MPaBOCYO'€KTHICTh JKOJHUM YMHOM HE 3aJ€XHUTh BiJ BHU3HAHHS IHIIUMHU
Jep;kaBaMu. 3TIAHO 3 L1€10 Teopi€to, (aKT BUSHAHHS JEP>KaBU HISK HE BIUIMBAE HA
il mpaBOCYO'€KTHICTD, JIUIIE MIATBEPKYE BUHUKHCHHSI HOBOI JIEp)KaBH - Cy0'ekTa
MDKHApOHOTO MpaBa. X0o4ya aKT BU3HAHHS HE BIUTMBAE HA 00CAT MPaBOCY0'€KTHOCTI
JIep>KaBH, BIH BU3HAYAE KOJIO CYO'€KTIB, 3 IKUM Yy MailOyTHOMY B JIep»aBu Oy1yTh
BCTAHOBJICH1 JUIUIOMATHYHI Ta IHIII 3HOCUHHU, IO € BaXJIUBUM (PAKTOPOM,
0COOJMBO 7151 HOBOCTBOPEHOI JepKaBH.

3a 00cAroM 1 XapakTepOM BIIHOCHH MIXK Jep:KaBaMH BUPI3HAIOTH AB1 (popmu
Bu3HaHH: "de-jure" 1 "de-facto". | mepiue, 1 Apyre € odimiitHUMU BU3HAHHAMH. X04a
OCTaHHE {HOAI INe HA3MBAIOTh HEHOBHHUM BH3HAHHAM. MOro, SIK IIPaBHIIO,
3aCTOCOBYIOTh y BUIIQJIKaX, KOJIM € CYMHIB 100 IMOAIBIIOTO iICHYBaHHS BU3HAHOT
nepxkaBu. Takué BHJI BU3HAHHS HE OQOPMIIIETHCA FOPHIWYHO, a IOJSATaE Y
(haKTUYHOMY HaJIaro/PKeHH1 3HOCHH. Y BUTAJIKy HEOOXITHOCT1 TAKWK BH/I BU3HAHHSI
Moke OyTH BinkiaukaHo. CTocoBHO BU3HaHHS "de-jure", To BOHO € MMOBHUM 1 TSATHE
BCTAHOBJICHHS OPIIIHHUX AUINIOMATHYHUX Ta KOHCYJTbCHKUX 3HOCHH.

Busnanna "ad hoc" - ocoOmuBUM BHJ BU3HAHHS, SKUH 3I1HCHIOIOTH
TUMYACcOBO, 3a3BUYail JUIsl IEBHOT KOHKPETHOT CUTYallil Ui BUMAAKY. SK MpuKiaz
MO>KHA HABECTH CHUTYaIIilo, 110 Maya Miciie Ha nmoyatky 90-x pokiB XX cT. mijg yac
BiiHM B Tak 3BaHiil [IpuanicTpoBchkiii MongaBebkiil pecmyOumini. 3arajioM He
BU3HAIOUM Yyps Miei pecmyOiaiku, MoioBa Bu3Hama ii Juis TOTO, 100 miAmucaTh
yroay mpo oOMiH MOJOHEHUMHU. Takuil TUIT BUSHAHHS HE CTBOPIOE JOBTOTPUBAIIUX
HACJIIKIB 1 HE TATHE 00OB'I3KY BCTYIIUTH B IUIUIOMATHYHI UM 1HII 3HOCHHHU.

Kpim ¢dopm Bu3HaHHS, y JOKTPUHI MIXKHApPOJHOIO IIpaBa MPUHHATO
BUOKPEMJIIOBATH BHUJAM BHU3HaHHA. Haifuactiime TOAUISAIOTH BHU3HAHHA 34
JIECTUHATOPOM. 3a MM KPUTEPIEM BUPI3HIIOTH BU3HAHHS: JIEPKaB; yPAIB; YPAIiB
y BUTHAHHI; HaIlii; Jep>KaBOMOMI0HUX YyTBOPEHD; BOIOIOYMX Ta MOBCTAIMX CTOPIH.

IIUTAHHSA Ne 7. IIpaBoOHACTYNIHMUTBO B MIXKHAPOJAHOMY IyOJIiYHOMY
npasi.

Kono cy0'ekTiB MbKHaApOTHUX BITHOCHH MOCTIIHO 3MIHIOETHCS. BUHUKAIOTH
HOBI Jep>KaBW, IHIII TPHUIHHSIIOTH CBOE ICHYBaHHS, y 3B'I3KY 13 UMM BUHHUKAE
MMUTaHHS TPABOHACTYITHUIITBA.

[Tin mpaBOHACTYMHUIITBOM B MIDKHAPOJHOMY TMpaBl MPUUHATO PO3YMITH
nepexia mpaB 1 000B'SI3KIB BiJl OJJHOTO Cy0'€KTa MDXHAPOJHOTO IMpaBa A0 1HIIOTO
BHAC/IIIOK BHUHUKHEHHS YW TNPUINUHEHHS ICHYBaHHS Mepmioro abo 3MiHU
CYBEPEHITETY HaJl TEPUTOPIEIO.

[IpaBOHACTYMHUIITBO HAWYACTINIE BHHHUKAE Yy BUMAJKaX MPUITHHCHHS
ICHYBaHHS Jep>KaBH, 11 TOALTY, BUAUICHHS 3 Hel 1HIIO1 Aep)KaBH, TIepeadl YaCTUHU



TEepUTOPIT 1HIIIIH epKaBi, 00'eAHAHHS IepxaB. Jleski BUEHI CIOJIU TAKOXK BIIHOCSTh
1 BUNIQJIOK, KOJM B JepkKaBl BIOYBA€ThCS COIlajbHA PEBOJIIOIISA, & TAKOXK Y pasi
KaMiTyJS11i OCTAHHBOT.

Y mpaBoOBiTHOCHMHAX TMPABOHACTYIHHIITBA TMPUHHATO BHPI3HITH JBa
OCHOBHUX  CyO'€eKTHU:  JepKaBy-TonepenHuiro  (yHACHiOK  TMPUIIMHECHHS,
cyO'ekTa) 1 JepkaBy MPaBOHACTYMHUIIO (sika HaOyBae BUIIEHA3BaHI TpaBa W
00OB'SI3KH).

[Ilo % g0 0O0'eKTIB MPaBOHACTYMHHMIITBA, TO, SK IPaBUJIIO, BUPIZHSIIOTH:
NIPABOHACTYITHUIITBO IIIOJ0 MDKHAPOJIHUX JIOTOBOPIB; NMPABOHACTYITHUIITBO IIOO
JIEp’KaBHOI BJIACHOCTI; TPAaBOHACTYIMHHUIITBO IIOJ0 OOpriB, MPaBOHACTYITHHUIITBO
I0J10 JIep>KaBHUX apXiBiB Ta Psij IHILHUX.

[IpoTarom icHyBaHHS LBOTO IHCTUTYTY MIKHApOJIHOTO IpaBa BYEHI BUPOOMIH
JIEKiTbKa KOHIICTIIii MPaBOHACTYITHUIITBA, 30KpEMa:

1. YHiBepcanpHOTr0 (ITIOBHOTO) MPAaBOHACTYITHHUIITBA - 3T1THO 3 KOO JCPIKaBY
OTOTOXHIOIOTh 3 FOPUIUYHOI0 0C000I0, sIKa CKJIATAETBCS 3 €IHOCTI TPhOX
€JIEMEHTIB: TEepUTOpii, HAceJNeHHs 1 MyOsiyHOi Biaau. BiamoBigHO, y BUMAAKY
NIPABOHACTYITHUIITBA JIO HOBOI JIepKaBU MEPEXOATh YCi MpaBa Ta 00OB'SI3KH, SKi
NOB'SI3aH1 3 HUMH CJICMCHTAMH.

2. YacTKOBOT'O TIPAaBOHACTYITHUIITBA - 3TITHO 3 KO JCpPKaBa-MoONePeTHULIS
30epirae Bci mpaBa i 00OB'SI3KH, sIKI HE TOB'A3aHl 3 CYBEPEHITETOM HaJ MEBHOIO
TEPUTOPIEIO, yCi pernTa 3000B'13aHHS TEPEXOAATH 10 Jep>KaBU-MIPABOHACTYITHUILL.

3. "Tabula rasa" ("gucroi momku" abo "gucroro nmcta') - 3rigHO 3 SKOKO
HOBOYTBOPEHA JepkaBa HE BIAIOBIAA€ 3a 3000B'SI3aHHS JIepKaBU-TIOTIEPEIHUIL,
OCKUIBKH TIepeXxia mpaB 1 000B'sI3KIB HE BiOYBaBCS.

Kpim Toro, icHyrOTh ¥ 1HII MiAXO0H, 30KpeMa "KOHTHHYITETY", MPpU IKOMY
OJlHa Jep>KaBa BBAXKAETbCA TMPOJOBXKYyBadeM 1HIIOI. Ilpu 1bOMY mNUTaHHS
IpaBOHACTYITHHUIITBA B3arajli MO)Ke€ He BUHUKATH. Tak, Hanpukiaa, Pocis HaOymna
npaB 1 060B's13kiB CPCP B OOH came sik aepxaBa - mpogoBxKyBauka PansHcbkoro
Corozy.

Tenep nuTaHHS TPABOHACTYIHHUIITBA PETYIIOIOTHCS 3BUYAEBUM IPABOM.
Xoua i 6yno po3po0eHo ABa JOTOBOPH B I1iHi cdepi, a came: BimeHcbka KOHBEHITIS
PO TPABOHACTYMHUIITBO JEpKaB MI0N0 J0TOBOpiB Bim 23 cepmus 1978 p.,
BineHcbka KOHBEHINSI TPO MPaBOHACTYIMHHIITBO JIepKaB IIOJO0 JIEPKABHOT
BJIACHOCTI, JIEp>)KaBHUX apXiBiB 1 JnepkaBHUX OopriB Big 8kBiTHA 1983 p., omHak
’KOJICH 3 HABEJICHUX JOKYMEHTIB HE BCTYMHB Y110, OCKUTbKH HE HAOpaB JOCTATHHOT
KUTbKOCTI paTudikariu.

Tema 4. Bionogioanvnicms y mMixicHapoOHoMy npagi

JIEKIIIA: BIAIIOBIJTAJIBHICTD Y MIKHAPOJHOMY
HHYBJIYHOMY IIPABI

HapuanbHi nUTaHHS:
1. TloHsTTS Ta MiACTAaBH MIKHAPOAHO-IIPABOBOT BIJIIOBIIaIbHOCTI.




2. TloHATTA Ta BUOU MIKHAPOIHUX MPABOMOPYIIEHb.

3. Bunu 1 popmMu MKHApOAHO-IIPABOBO1 B1IMOBIIATBHOCTI.

4. BianoBiganbHICTh Cy0’ €KTIB MIXKHAPOAHOIO MpaBa 3a MKIAJIUB1 HACTIAKY 1,
He 3a00pOHEHUX MDKHAPOAHUM MPABOM.

5. O6cTaBuHH, IO BUKIIOYAIOTh MIXHAPOAHO-IPABOBY Bi/IMOBIJATbHICTb.

IINTAHHS Ne 1. Ilonsarrs Ta mNiACTABH MIi*KHAPOAHO-TIPABOBOIL
BiANOBIZAJILHOCTI.

VY cyyacHOMY MIXKHApOJHOMY MpaBl 3aCTOCYBaHHS THCTUTYTY MIXHapOIHO-
PaBOBOI BIAMOBIIATBHOCTI Oepe cBii mouatok B 1920 poui, koau B Craryti Jliru
Hartiii Oyiio Bka3zaHO Ha MOKJIMBICTh BBEJICHHS CAaHKIIIM IPOTH KPaTH, SKi OPYIIHINA
CBOi MIDKHApOJIHO-TIPaBOB1 3000B'si3aHHSA. AJie TIOBHOI MIpOK THUTaHHS
MDKHApOJHO-TIPABOBOI  BIAMOBIAAIIBHOCTI OTPUMANO PO3BUTOK Ticis Jpyroi
CsiTOBOi BIMHHM, KOJM JIOACTBO YCBIJOMHJIO CTYIMiHb IIKOJAM, 3aBJAHOT
damucTchkuMu epxkaBaMu Ta iX. Y 1945 poii nmuTaHHS NpOTHALT MIKHAPOIHO-
MPOTUIIPABHUM JisTHHAM 3Haiuio BigoOpaxkenns B Craryri OOH (I'maBa VII «/lii
y BIIHOILIIEHH1 3arpO3u MUPY, NOPYILIEHb MUPY 1 aKTIiB arpecii»).

IIpaBo Mi:KHAPOAHOI BiANOBIAAJNBHOCTI — Tally3b MDKHApOAHOTO IIpaBa,
NPUHIIMITY 1 HOPMH SIKOi BU3HAYAIOTh JJIs CY0'€KTIB MDKHAPOAHOTO IIPaBa IOPUIUUHI
HACJJIKK MIDKHApOJHO-TIPOTHIIPABHUX JIisHb, @ TaKOX 3allOAiSHHS IIIKOJH B
pe3yiabTaTi IsIIBHOCTI, HE 3a00pOHEHOT MI>KHAPOIHUM IPABOM.

VY 1poMy BHU3HAUCHHI 3HAWIUIO BiMOOpakeHHsS ICHYBaHHS JBOX MiAraJay3eii
NpaBa Mi>KHAPOJAHOIL BiIOBIIATBHOCTI!

- BIATIOBIJATLHOCTI 32 MPOTHUITPABHI ii;

- BIIMOBITQIBLHOCTI 3a 30UTOK, IO € PE3yIbTaTOM MISUIBHOCTI, HE 3a00pOHEHOT
MDKHapOJHUM ITPABOM.

3a CBOE€I0 IOPUIUYHOIO TIPUPOOTO IIi BUJIH BIIMOBITAIIBHOCTI IPUHIIUIIOBO Pi3HI,
BOHU PETYJIOIOTHCS PI3HUMH KOMILJIEKCAMU HOPM, THIITUMHU € TaKOXK 3MICT 1 (hopMH,
B SIKUX BOHU MOXXYTb ITPOSIBIISITUCS.

[Tigramy3s BiAMOBIIAIBHOCTI 32 IPOTUIIPABHI 11 CKJIAJIA€THCS 3 TPHOX OCHOBHHX
YaCTHH:

- 3arajbHa YacTHHA,

- BIATIOBIAAIBHICTD JICPXKaB,

- BIATIOBIAATBHICTh MKHAPOIHUX OpTaHi3ariii.

Iliji npaBa MiskHAPOJIHOI BiANOBIIaJIbHOCTI:

a) CTPUMYBATH TOTEHIIIITHOTO MPABOMOPYITHUKA (TPEBEHTUBHA (DYHKITis);

0) CIOHYKaTH TPABOMOPYITHUKA BUKOHATH CBOi OOOB'S3KM HAJIC)KHUM YHHOM
(pysKIis 32a0€3NEYCHHS TIPABOTIOPSIAKY);

B) HaJaTh TOTEPIJIOMY BIIIIKOAYBaHHS 3a 3amoJisHy MaTepiaibHy Ta
MOpaJIbHY KOy (KOMTMeHcalliitHa G yHKITis);

I') BIUIMBATH Ha MallOyTHIO MOBEMIHKY CY0'€KTIB B IHTEpecax H0OPOCOBICHOTO
BHKOHAHHS CBOiX 3000B's13aHb (MPEBEHIIIS 1 MATPUMKA TPABOMOPSIAKY).

MikHAPOAHO-NIPABOBA _BilNOBIIAJNBHICTb — 1€ IOPUJIWYHI HACHIJIKH, W10
HACTalTh sl cy0'eKTa MDKHApOJHOTO IpaBa B PE3yJbTaTl MOPYIIEHHS HUM
MDKHApOJAHO-TIPABOBOTO 3000B's3aHHs, a00 OpUIUYHUNA O0O0OB'I30K CyO'ekTa-




MPaBOMOPYIIHKUKA JIIKBIAYBAaTH HACHIAKKA LIKOAM, 3aBJAHOI IHIIOMY CYO'€KTy
MDKHApOJHOTO IIpaBa B pe3yJbTaTi BYNHEHOT'O MIKHAPOIHO-TIPABOBOTO JIEIIKTY.

B ocHOBi naHoi ramy3i MKHApOJHOTO MpaBa JISKUTh NPUHIUI Mi>KHAPOIHOI
BIIMOBIIAJBHOCTI: OyIb sKE€ MDKHApOJHO-TIPOTUIIPABHE [iSIHHS CYyO'ekTa
MDKHAPOJHOTO IpaBa TIATHE 3a CO00I0 HOro MbKHApOAHY BIAMOBIIAIbHICTb.

MeTa _MiXKHAPOJHO-NIPABOBOI _ BIANOBIAANBHOCTI — 1€ Tepen0adeHHs
BIJIMOBIJTHOTO PE3YyJIbTATy, @ CaMe: BUKIIIOUEHHSI MOKIIMBOCTI BUMHEHHS JIEPKABOIO
HOBUX IIPABONOPYIIEHB; BIUIUB HA 1HIII A€pXKaBU, CIIOHYKAaHHS 1X 10 TOOPOBUILHOTO
JOJIEp>KaHHS MIKHAPOIHUX 3000B's13aHb.

DyHKIIT _MiXKHAPOIHO-NIPABOBOI _ BilMOBIIAJBLHOCTI — 116 Ta YW 1HIIA
COPSIMOBAHICTh  3aXOAIB, 1[0  3JIMCHIOIOTBCS Yy  MeXax  MDKHapOAHOT
BiANOBiAAIBHOCTL. [Ipy 11bOMy (QyHKIIT MI>KHAPOJHO-TIPABOBOI BIAMOBIIANBHOCTI
MarTh JIBOSIKE 3HAUCHHs: | — MPaBOBIIHOBIIOBAJIbHE (pemnapalliiHe — € 3aco0oM
BiTHOBJICHHS TOPYIICHUX CYCHUIBHUX BIJTHOCHH MDKHAPOJHOTO IPaBOTOPSIKY
MUPHHUMH 3ac00aMm); 2 — perpecuBHe (KapaiabHe — BIICHKOBI Jii).

3MicT  Mi’KHAPOJAHO-IPABOBOI ___ BilOBIAJBHOCTI Mojsirac B OCyAl
NpaBONOPYIIHUKA W B OOOB'SI3KYy MPABOMOPYIIHUKA TIOHECTH HECIPHUITINBI
HACITIIKW TIPaBOMOPYIIICHHSI.

Cy0'ekTamMy ___ mpaBa __ MiDKHAPOJAHOI ___ BiANOBiJAaJbHOCTI €  CcyO'eKTH
MDKHApOJHOTO TpaBa: JEp’KaBH, MDKHAPOJHI YpSOBI OpraHizamii Ta HapoaH 1
HaIlii, siki OOprOTbCsSI 3a CTBOpeHHs AepkaBu. (Pesomroriss A/56/83 cr. 10: "2.
[ToBesiHka TMOBCTAHCHKOTO YW IHIIOTO PYXY, SKOMY BIAETHCS CTBOPUTH HOBY
Jep>KaBy Ha YaCTUHI TEPUTOPIi BXKe ICHYI0UO]1 JIepkaBu a00 Ha OyIb-sIKiil TepuTOpii
i 11 yIpaBiIiHHIM, PO3TIISIAETHCS K NISTHHS II€T HOBOT IepKaBU 32 MIKHAPOTHUM
npaBoM".

MikHAPOAHO-NIPABOBUMHU _Ti/ICTABAMHU _BIINOBIIAJBLHOCTI 32 MDKHAPOJIHI
IPaBONOPYIIEHHS — € MepeidaueHa CyKyImHICTh FOPHIMIHO 000B'SI3KOBUX ITPHUITHCIB,
MDKHApOJHO-TIPABOBUX aKTiB, Ha IMJCTaBl SKUX IEBHUH BapiaHT TMOBEIIHKH
cy0'exTa KBaTIIKyETHCS IK MDKHAPOHE TTPABOMIOPYIIICHHS.

Jlo IOpMAMYHUX _MiICTAB _BiANMOBIIAJbHOCTI BITHOCITh JIMIIEC IOPUIUIHO
JiiCHI MDKHApOAHI 3000B'A3aHHS, 3aKpIJICHI Y MPaBOMIPHUX MIKHAPOIHO-
MPaBOBHX akTaX. 30Kpema, HOPUINYHHUMHU IIiCTaBaMH BiANMOBITAIbHOCTI €:
- MIdICHapoOHull 00208ip (IPaBOMIPHI JJOTOBOPH, 1110 MAIOTh IOPUIUYHY YHHHICTH ),
- MidicHapoOnutl nopsodok (ocobmuBa Qopma 1 3acid, MO 3aKPIIUIIOE BU3HAHHS
MEBHOTO croco0y moBeaiHkH cy0'ekta MII sik ropuaudHO 000B'I3KOBOTO TMpaBuia
B3aEMOBITHOCHH); - PillleHHs MIXCHAPOOHUX cy0ié ma opeanizayitl (BCTAHOBIIOIOTH
mpaBa Ta  OOOB'S3KM  CTOpPIH); - OOHOCMOPOHHI  MIJHCHAPOOHO-NPABOSI
axmu (neKapariii, 3asB1 HOTHU depes sKi cy0'ekT MII Bu3HaYae KOHKPETHI MpaBuia
abo iHII0 cBO€ MOBeAiHKH y cdepl MDKIEp)aBHUX BIMHOCHMH 1 Oepe Ha cebe
BiJIMOB1THI MIDKHAPOIH1 3000B'sI3aHHSA ).

DaKTHYHOK NIICTABOK MiKHAPOIHO-NIPABOBOI BilllOBiIaJIbLHOCTI € came
MDKHApOJHE MPaBOMOPYIIEHHS, TOOTO AisHHS (A1 abo Oe3AlsIbHICTh) Cy0'eKTa
MDKHApOJAHOTO mpaBa (Moro opraHiB a0o MOcagoBUX 0cCi0), 10 MOPYIIYIOTh
MDKHApOHO-TIPABOB1 3000B'sI3aHHSI.




[1ix nponecyaJLHUMH nmiicTaBaMu Mi’KHapPOIHOI
BilIOBIIAJILHOCTI PO3YyMIIOTh MTPOLIEYPY PO3IISAY CIPaB MPO MPABOMOPYIIEHHS 1
MOPAJIOK MPUTATHEHHSI BUHHUX CY0'€KTIB 10 BIANOBIAAIBHOCTI. B 0iHUX BUcagkax
TaKUd TPOLECYyaIbHUM NOPSAJOK JI€TajJbHO PErJaMEHTOBAaHUM 1 3aKpIIJICHUH Yy
MDKHApOJHO-TIPAaBOBHX aKTax, B IHIIKMX - HOro BUOIp 3aIMILIEHUN HA PO3CY]l OPTraHy,
110 3aCTOCOBY€E MIPH BiJMIOB1IAILHOCTI.

IIUTAHHS Ne 2. IToHATTS Ta BUAM Mi’KHAPOAHUX NPABONOPYLICHb.

MixkHapoaHe NpaBONOPYIIEHHS — 1€ Jig a0o Oe3isIpHICTh CY0'eKTa
MDKHApPOJHOTO TIpaBa, y PEe3yNbTaTi 4Ooro MOPYIIYIOTHCS HOPMHU MIiKHAPOIHOTO
npaBa 1 MKHApPOJIHI 3000B'A3aHHS LOTO CY0'€KTa, Ta HAHOCATH IHILIOMY CYO'€KTY
abo rpymi Ccy0'€eKTIB MDKHApOAHOrO TmpaBa abo0 BChOMY MIKHAPOJHOMY
CHIBTOBAapHUCTBY B LIJIOMY LIKOJY MaTepialbHOro ad0 HeMaTepialibHOTO XapaKTepy.

Takum 4nHOM, 3 FOPUIUIHOI TOYKH 30pPY, MIKHAPOTHE TIPABOMOPYIICHHS SBIISIE
co0010 CKJIaJIHE TTPABOBE SIBUIIIE, Ta MAa€ HACTYIHI XapaKTepHl OCHOBHI O3HAKM:

- MDDKHapO/IHa CycHiibHa HeOe3MneKa;

- IPOTHUIIPABHICTH;

- IPUYMHHO-HACTIIKOBUH 3B'I30K MIXK MPOTUIIPABHUM JISSHHSAM 1 HMIKIJTMBUMU
HaCIiKaMU, 110 HACTYITHIIH;

- KapHICTb.

MixkHapoaHa _cycmijibHA _He0Oe3lmeka — 1€ MOXJIMBICTh MIXHAPOJHOTO
IIPABOIMOPYIIEHHS 3aMoIiATh a00 3aBAAaTH IKOAY MIKHAPOJIHUM BIIHOCHHAM, IO
OXOPOHSIOTHCSI MDKHAPOIHUM MTPABOM.

IIpoTHNIpABHICTH MPaBONOPYIIEHHS 00yMOBJIEHA MOPYIIEHHSIM OOOB'SI3KOBUX
IPaBWJI MMOBEIHKH, 3aKPIIUICHUX Y MDKHAPOJHO-TIPABOBUX aKTaX.

IIpUYHHHO-HACTAIAKOBHI 3B'fI30K € BAXJIMBOIO O3HAKOIO MPABOMOPYIICHHS,
TOMY IO caM€ BIH JI03BOJISiE 3'SICYyBaTH, IO NPUYMUHOIO 3aBAAHOI INIKOAHU €
MDKHApOHE TTPaBOTIOPYIIIEHHS.

KapHicth € IPaBOBUM HACIIKOM, 3aKOHOMIPHUM pe3yJIbTaToM
IPABOTIOPYIIIEHHS.

VY MDKHApOJHOMY MPABOMOPYIICHHI BUAISETHCS HOTO CKIIAJ, IO SBIISIE COOOI0
CYKYMHICTh O0'€KTUBHHX 1 Cy0'€KTMBHUX O3HaK, Ha MifcTaBi skux cy0'ektm MII
HECYTh MDKHAPOIHO-TIPABOBY BiANOBIIAIBHICTb.

Jo ckyany MizKHapOJAHOI0 NPABONOPYIIIEHHS BXO/ISATh!
— 00'€KT MDKHAPOJIHOTO MPABOIOPYIIIEHHS — I1€ MEeBHI OJ1ara MaTepiaabHOTO 200
HEMaTepiaibHOr0  Xapaktepy  (MDKHapOAHUW  IPaBOMOPSIOK,  CHCTEMa
MDKHAPOIHUX BIAHOCHH, IPpaBa 1 CBOOOIN JTIOAMHH).

O0'eKTHBHA CTOPOHA MIXKHAPOJHOTO IMPABOMOPYIIEHHS — MPOSIBISETHCS Y
BHUTJISIZII JISSHHS Cy0'€eKTa MDKHAPOAHUX BIIHOCHH, SKWW TOPYIIYE BiAMOBIAHI
MDKXHAPOIHO-TIPaBOB1 3000B'sI3aHHH.

Cyo0'ekTaMy MI>KHApOJHOTO MPABOINOPYILIEHHS! BUCTYMAOTh OCHOBHI Cy0'€eKTH
MIL

Cy0'eKTHBHA __ CTOPOHA MIXKHAPOJHOTO  MPABOMOPYIICHHS  MOJIArae y
BiHOMmIEHH1 cyO'ekta MII 10 BYMHEHOrOo HHUM JisTHHS 1 WOro HACHIAKIB Ta
MPOSIBISETHCS Y (POPMI BUHHU.




He BBa:KaIOTHCSI Mi’KHAPOIHUMU MPABONOPYIIIEHHSIMU

1. HeopyorcHiii akm — OBEJIIHKA Jep>KaBH, sika 3aBJla€ IIKOU 1HIIN aepkaBi i
CYNEepeUnTh ii IHTEepecaM, ajie He MOPYIIye HOPM MIKHAPOIHOTO MpaBa.

2. 3n104uHHi npocmynku @I3UYHUX 0CIO npomu MINCHAPOOH020 npasa — Jii
¢13uuHuX 0ci0, K1 MOPYLIYIOTh HOPMU MIXKHAPOJHOTO IpaBa, 1 TOMYy 3a00pOHEH1
BHYTPIITHHOIEPIKABHUM TIPABOM.

3. Cnipni cumyayii — nepxaBu He MOPYIIYIOTh HOPMH MIKHApPOJHOIO IpaBa,
OJIHAaK IHTEpeCHU OAHIET JAepXKaBU MOPYUIYIOTHCSA MOBEJIHKOIO BUIIMX IMOCATOBHX
0ci0 1HIIOT IepKaBH.

VY NOKTpUHI 1 MPaKTUI[l MDKHAPOAHOTO MpaBa MIXKHAPOJIHI MPaBOTOPYIIECHHS
PO3NOAUISAIOTH HA BUAM a00 TPYNH HA PI3HUX MIJCTaBaX.

VY cydacHiii MDKHapOAHIM MpakTULl 1 JOKTPUHI PO3PI3HAIOTH TpPU BHIAMU
Mi’KHADOJHUX _ NPABONOPYIIIEHb, 110 BHU3HAYAKOTHCA 3a CYO'€KTHOIO 1
CyO'€KTHBHOIO CTOPOHAMH CKJIay TAKHX IPABOMOPYIIEHb:

1. MixkHADOAHi 3JIQYMHU — 1€ 3JIOYMHHU, HI0 MOPYHIYIOTh MDKHApOIHI
3000B'A3aHHS, SIKI € OCHOBHUMHU JJIs 3a0€3MCUCHHS KUTTEBO BAXKIMBUX IHTEPECIB
MDKHApPOJIHOTO CITIBTOBAPUCTBA, 1 PO3TIIANAIOTHCS SIK 3JIOYMHU MDKHAPOIHUM
CHIBTOBAPUCTBOM Y IIJIOMY.

2. Ilix 3104MHOM MiKHAPOIHOIQ XapaKTepy po3yMilOTh [iSHHA (Di3uyHOT
ocoOwu, 1110 MOcATa€e Ha TIpaBa il iHTepecH IBOX a00 IEKUTHKOX JAepikKaB, MIKHAPOTHUX
opraHizami, ¢i3U4HHX 1 OpUAWYHUX oci0. [lo Takux 3JI0YMHIB HalleKaTh:
3aXOIUICHHS 3apyYHUKIB; (pasblTyBaHHS IPOLIOBUX 3HAKIB; HE3aKOHHE 3aXOTUICHHS
HOBITPSIHUX CYZCH.

3. MixxkHapoaHi IeJiKTH BU3HAYAIOTHCA 32 3aJIUMIIKOBUM IPUHIUIIOM, 10 HUX
HaJIe)KaTh MPABOMOPYIIECHHS, 1[0 HE BBIIIUIN B MEpPIIIi AB1 rpynu. JJo HUX HalIeXKaTh:
MOPYIIEHHS JCP’KaBOI0 CBOIX OJHOCTOPOHHIX 3000B'sI3aHb; HEBUKOHAHHS PIlICHb
MDKHapOJHUX CYAIB 1 apOiTpakiB; MOPYIIECHHS JEP>KaBOIO JOTOBIPHUX 3000B's13aHb,
10 HE MalOTh OCHOBHOTO 3HAYCHHS.

IINTAHHS Ne 3. Buau i gopmu MizKHApOIHO-TIPABOBOI BiIMOBIaJIbLHOCTI.

BinmoBimanpHICTh Jep’kaBH — TOPYIIHMKA MDKHAPOJHOTO 3000B'sI3aHHS
peanizyeThcsi B KOHKPETHHX BUAaX 1 popmax. Y MKHApOAHOMY PaBi pO3PI3HSIOTH
JIBa BUJM BiAMOBIAAIBHOCTI: HEMaTepiadbHy W MaTepiaabHy.

VY paMkax HemaTepiaJbHOTO BHUAY BIAMOBIAAIBHOCTI BHOKPEMIIIOIOTH TaKi
dbopmu: penpecarii, petopcii, caTucdakiiii 1 CaHKITii.

PenpecaJii — 1me mpaBoMipHI TPUMYCOBi il JepKaBu, M0 MAKOTh HA METI
BITHOBJICHHS CBOIX TIpaB, TMOPYIIEHWX IHIIOK JEpPXKaBOKo. 3a Cy4acHUM
MDKHAPOJHUM MPABOM HETPUITYCTUME 3aCTOCYBAHHS CHIIM a00 TIOTPO3H CHIIOKO SIK
penpecarniii. Pempecanii MOXyTh BTUTIOBAaTHCS B 3aMOpPOXYBaHHI a0o0 apemiTi
0aHKIBCHKUX aByapiB, 3aTpuUMIIl a00 apemTi pudaIbChKUX CyACH (32 TOPYIICHHS
pexuMy pudaIbCTBA) 1 T. 1H.

PeTopcii — 11e npaBoMipHi NpUMYCOBI i1 Aep>KaBU Yy BIJNOBIAb HA HENPYKHIN
aKT 13 OOKY 1HIIOT IepKaBH, 3a JOMOMOTOI0 SIKOTO M0Cai0B1, pi3uuHi a00 HPUANYHI
oco0u mepuioi Aep:kaBu OyJiu MOCTaBJi€HlI B JUCKpUMIHAIIWHI yMOBU. Peropcii
HaIlJICHI Ha BIJHOBJICHHS MPUHITMITY B3a€EMHOCTI Yy BITHOCHHAX BIAMOBIIHUX



JeprkaB. 3axX0/d, 1110 OyJM BUKOPHUCTAHI1 K PETOpCii, MatoTh OyTHU aJ€KBaTHI aKTy,
SKUW 1X CHPUYMHHUB, 1 TPUMUHATACA 3 MOMEHTY BIJHOBJICHHSI KOJUITHBOTO
cTaHoBuIIA. SIK peTopcii He MOXKHA BUKOPUCTOBYBATH 30pOHY CUITY.

CarTucdaxiisi BUpaxxaeTbCsi B HaJlaHH1 JIEP>KaBOIO-TIOPYIITHHUIICIO 33/I0BOJICHHS
noctpaxaanii aepxani. Catucakiiiss MoXxe 3A1MCHIOBATUCS Y BUCJIOBIICHHI JKaJTIO
13aBIpEHH1 OCTPAXkAAJI01 CTOPOHU B HEJOMYIIEHH] TOBTOPEHHS MPABOMOPYIICHHS,
y myOiiuHOMY BHOA4eHHI, y MOKapaHHI BUHHUX, Y HaJlaHHI 0COOJIMBUX MOYECTeH
MOCTpaXaaliid aepkaBi 1 T. 1H. 3acTocyBaHHS KOHKpETHOi (popmu caTucdakiii
3aJIEKUTH BIJ] 3aMOAISTHOTO 30UTKY 1 HOJITUYHUX B3a€EMUH MIXK J€piKaBaMH.

Cankuii — e iHauBiyanbH1 a00 KOJIEKTHBHI MPAaBOMIpHI MPUMYCOBI 3aXO/H,
BXXUTI MPOTH JIeP>KaBU-TIOPYII HUIII, 3 METOI NPUITMHECHHS i1 HEMPaBOMIPHOTO
NOBOJIXKEHHS 200 MOKapaHHs 3a TaKe MOBOKEHHS.

InauBinyanbHi caHkiii, SKi 3aCTOCOBYIOThCS MOTEPIIIO JIEP>KABOIO MO0
JIEP’KaBH-TIOPYITHUIlI, HE MOXYTh BKIIOYATH BUKOPHCTaHHS 30pOMHOI CHIIH.
HaityacTimie BOHU 3BOJASTBHCS /O YAaCTKOBOIO ab0 MOBHOIO PO3PHUBY TOPIOBO-
€KOHOMIYHHMX BIIHOCHH, TPAHCIOPTHUX 3B'A3KIB, CHIOPTUBHUX KOHTAKTIB 1 T. 1H.
KonexkTuBHI caHkKuii MOXXYyTh BUKOPHUCTOBYBATUCS TUIBKM Ha MIACTaBl PIICHHS
Pamu besneku OOH momo nepkaB, uWi Aii CTAHOBIATH 3arpo3y MHUpy abo
nopymieHHs mupy (ct. 39 Craryry OOH) . KonekTuBH1 CaHKITIT MOXKYTh BKIIOYATH
noBHe ab0 YacCTKOBE TIEPEpUBAaHHS EKOHOMIUYHHMX BIJHOCHUH, 3allI3HUYHUX,
MOPCBHKUX, TOBITPSHUX, IOIITOBUX, TelerpadgHux, pamio abo IHMHUX 3aco0iB
3B'I3Ky, a TaKOXX PO3PUB JUINIOMATHYHUX BigHOCHH (cT. 41). fAxmo mi 3axomau
BUSBIIATHCS HenocTaTHIMU, TOo Pana besnekun OOH mMoske yXBaJlUTH pIIEHHS 100
CaHKI[I# 3 BUKOPHUCTAHHAM 30pOMHOI CHUJIM Ui MATPUMKH a00 BITHOBJICHHS
MDKHapOaHOTro MHpY ¥ Oe3meku (cT. 42). 3acToCcyBaHHS OOOB'S3KOBHX CaHKIIIN
NOKJIMKAHO YMHUTHU THUCK Ha JepxkaBy a00 yTBOPEHHS IUIsl JOCATHEHHS LiIeH,
BcraHoBlieHHX Panoro besnmeku OOH, 06e3 3actocyBanHS cuiau. Takum 4YHHOM,
CaHKIl € BaXJIMBUM IHCTPYMEHTOM, 3a jomnomoroiro sikoro Pana besnexu
3a0e3nedye BHUKOHAHHS CBOIiX pillleHb. 3aBASKA YHIBEpCAaJbHOMY XapaKTepy
Opranizamis O0'eqnanux Hartiif € BiIMTOBIAHOKO CTPYKTYPOIO VISl 3aIPOBAKCHHSI
TaKHUX 3aXO0J1B 1 KOHTPOJIIO 32 iX JTIOTPUMaHHSIM.

CyTp MaTepianibHOI BiINMOBIAAJBHOCTI MMOJsiTae y TOBHIA a00 YacTKOBIH
KOMIICHCAIlll MarepiaibHOI IIKOAW, 3alodisTHOI MIDKHAPOIHO-TIPOTUIIPABHUM
JUSTHHSIM JiepKaBu. @opMaMu BiIMMOBITAIBHOCTI IIBOT'O BUJTY € perapalii, peCTUTYIIIi
1 cyOcTuTYyIIii.

Penapanii — e BifmKkoyBaHHS TOTEPITUTIM Bij arpecii aepkaBi MaTepiaabHOT
IIKOJAM TpoIlMMa, HATyporo abo mociayramu. Ymepile HOPMH Mpo penaparii
3'SIBUNIMCA B MUPHUX J0TroBOpax Bepcanbchbkoi cuctemu micid 3akiHueHHs [lepmioi
cBiToBOi BiWiHM. BimmoBimHo m0 Bepcanbcbkoro muprHoro morosopy 1919 p.,
Himeuunna moBmHHA Oyja BIOIIKOAYBAaTH HE TIIBKH 30UTOK, 3amoOJIisTHUN
HE3aKOHHUM BEJCHHSM BIMHHU 1 BOEHHUMH JISIMH HIMEI[bKUX 30pOMHUX CHUJI, ajie U
yC1 BTpaTH, SIKUX 3a3HaJM COIO3HI JAEp>KaBU Ta iXH1 rPOMaJsiHA BHACHIIOK BIHH, 32
BUHUKHEHHS SKO1 BIAMOBIIANBHICTh MOKJIaAanacs Ha Himeuuuny.

Pectutynisi — oqHa 3 ¢opMm MarepiajdbHOI BIAMOBIIANBHOCTI, 110 MOJATAE Y
MOBEPHEHH1 Y HaTypil MaliHa, HEMPABOMIPHO BUJIYUYEHOI'O 1 BUBE3EHOTO BOIOIOYOIO



JIEpKaBOIO0 3 TEPUTOPIi CYMPOTHUBHUKA. PI3HOBUIOM pPECTUTYIl € CyOCTHTYIis,
TOOTO MOBEPHEHHS MaiiHa aHAJIOTTYHOTO POAY 1 IPUOIU3HO PIBHOLIIHHOTO TOMY, 1110
OyJ0 HENpaBOMIPHO BWJIYYEHE M BHUBE3CHE BOIOIOUOI) CTOPOHOIO 3 TEPUTOPIi
CYNpPOTHUBHUKA.

Ha Bigminy Bia mepeniueHux Buile GpopMm mMaTepialibHOI BIANOBIAAIBHOCTI, SIKI
peanizyloThCs Ha TiAcTaBi abo '"mpaBa mepeMoxIiB", abo 3acTOCyBaHHS
KOJEKTUBHUX CaHKI[IH, MOXJMBa KOMIIEHCallis — JOCUTb cTapa (opma
MartepiaibHOI MIDXKHAPOJHOI BiJMOBIAATBHOCTI, SIKa 3aCTOCOBYETHCS Ha IiJICTaBl
pIIEHHS] MDKHAPOAHOTO CYIY.

IINTAHHS Ne 4. BignoBigajgbHICTh Cy0’€KTIB MIZKHAPOJHOIO NpaBa 3a
IIKIUIMBI HACJIIIKHY Jiid, He 3200POHEHNX MI’KHAPOAHUM MPABOM.

[TepepaxoBani Bumie (opMu MaTepiadbHOI BIAMOBIIATBLHOCTI IMOB'I3aHI a
YUYUHEHHSAM MDKHApOJHOTO 3JIOUHMHY - arpecii. OJHaK MaTepiaibHUM 30UTOK MOXKe
3aMoj0BaTUCS MDKHAPOJHMMH JIENIKTAMU HAaBITh Yy pe3yjbTaTi MPaBOMIPHOT
JUSTTBHOCTI JIepKaB MpU BUKOPUCTAHHI JKEpes MiABUIIEHOI HeOe3neku (aBiarlii,
KOCMIYHMX O0'€KTIB, aTOMHOI €Heprii 1 T. iH.). Y IHUX BHUMNAJKaX KOMIIEHCAIlli
nijiArae aiiicHa MatepiaiabHa mKoja (mpsaMa 1 HerpsiMa), TOJ(1 SIK BTpadeHa BUTo/1a,
SK TIPaBHJIO, HE BIIIIKOJOBYEThCS. MDKHAPOAHI Yroau 3a3BuYail mependavaroTh
oOMexeHHsT aOCOJIIOTHOT MaTeplaabHOI BIAMOBIAAIBHOCTI, TOOTO BIMOBIIAILHOCTI
3a MPaBOMIPHY AiISIBHICTh. Y TaKUX JOTOBOPaX BKa3y€e€ThCs MaKCUMaJIbHA CyMa, 110
MOKe OyTH CIUIaueHa TOCTPaKIaliid CTOPOHI SK KOMIICHCAIllsl 3a 3amoJisTHUM
30uToK. Take MOJOKEHHS MICTHTBCS, 30KpeMa, y BileHChKiM KOHBEHIIT Mpo
IIUBUIBHY BIIMOBIAAIBHICTD 3a s/IEpHY MKOay 1963 p.

[Ipu 3amomisHHI Takoi IIKOAW TOTEpIija CTOpOHA HE MOXKE BHUMaratu
OJICp)KaHHS CYMH IIOHAJl YCTAaHOBJICHY MEXY, HaBiTh SKIIO (haKTUIHUN 30UTOK
MIEPEBUIITYE ITI0 MEXKY.

YcTaHOBJIEHHST JOTOBIPHUX OOMEXKEHb HAa CyMy KOMIIEHCAIlli MpH peanizaiii
aOCOJIFOTHOT ~ BIAMOBIZATBHOCTI € CBOEPIAHUM CTUMYJISTOPOM JCpXKaB [0
BUKOPHUCTAHHS TEXHIKH, IO € JDKEpPEIoM IMiaBHINCHOI HeOesneku. Ilpu 1mpomy
BiIOyBa€ThCs, TaK OM MOBUTH, TEPEPO3MOALT Bard MaTepialbHUX 30UTKIB MiX
JepKaBolo, sIKa EKCIUTyaTye JHKEepelio IMIBHUIINEHOT HeOe3NeKH, 1 MOCTPaxaanor
CTOPOHOIO.

ITpu peanizariii abCOMIOTHOT BiATIOBITAIBLHOCTI IMOCTpaXKaaia CTOpoHa B Oy/ib-
SIKOMY BHITIQJIKy OJICPKUTh KOMIICHCAIIIIO, HABITh SKIIO JACpkKaBa, IO 3arojisia
30HMTOK, Oy/Ie JOBOJMTH, IO BCi 11 /111 OyIM aGCONFOTHO TIPABOMIPHUMH.

IINTAHHS Ne 5. O0cTaBMHH, 110 BHKJINYAKTH Mi’KHAPOAHO-TIPABOBY
BiAOBiZaIBHICTD.

3BiJIbHEHHs1 BiJ BiamoBizajabHOCTI — e 3HATTA 13 Cy0'eKTa MIKHAPOIHOTO
npaBa 00OB'SI3KY JIKBimaIlli HACTIAKIB 3A1MCHEHOTO HUM JIISIHHS, SIKE CIIPUYMHHIIO
BIIIIOB1AAJIbHICTE.

O06cTaBuHM, 110 BUKJIIOYAKTH BiANMOBiAAJbHICTD (CIPUYNHSIIOTH 3BIIbHECHHS
B1/I BIANIOBIIAJIBHOCTI) — 1€ (paKkTH, 111 Ta SBHUIIA, JOBEICHICTh ICHYBAaHHS SIKMX Ha
MOMEHT 3/1MCHEHHS MPABOIOPYILICHHS 3HIMAaE 13 Cy0'€eKTa MI>XHApOJIHOIO Mpana



00O0B'A30K BIAIIKOJYBaHHS 30MTKIB, SIKIIO MPABONOPYIIEHHsS OyJIO CHPUYMHEHE
uuMH (pakTamu, JiIMU YU SBUIIAMU.

[Ipy 1npoMy ckinax MNpPaBONOPYIICHHS HE NOBHUM 4YM BIACYTHIA B3arani,
BIIMOBIIHO 1 HE HAaCTa€ MDKHApPOAHA BIANOBIIANBHICTh. BiMMoOBIIANbHICTE MOXE
BUKJIIOYATHCS K 32 HasIBHOCTI BUHM Cy0'€KTa, TaK 1 3a ii BIACYTHOCTI (aOCOIOTHA
BIIMIOBIAJIBHICTB ).

Tpanuiiiino 10 00CTABMH, 10 BHUKJIKYAKTL HACTAHHS MIiKHAPOIHO-
NPaBOBOI BiIMOBIIAJbHOCTI, BITHOCATS:

1) BUHY moTtepmniioi cTOpoHH (Ali, 110 COPUYMHUIM 3aBAAHHS IIKOIU, Tpyda
HEe0allICTh),

2) ¢opc-Maxop (HenepebopHa cuia);

3) HenepenOavyBaHi 30BHILIHI NO/1i HAA3BUYAHHOTO XapaKkTepy (CTUXIHHI I1Xa,
enijieMii, eni30o0Tii, a 1HO/1 - SBHILA COI[IAJIBLHOIO XapakTepy (30poiHi KOHDIIKTH
TOIII0);

4)cTan KpalHBOI HEOOXITHOCTI, TOOTO HASIBHICThH 3arpo3u JKUTTEBO BAKIMBUM
1HTEepecaM cy0'exTa.

OO6cTaBuHM, IO 3BUIBHSAIOTH BiJl BIAMOBITATBLHOCTI, HEOOXITHO BIAPIZHATH
BiJ ¢akTiB Ta 1iil, siKi BUKJIHOYAKTH KBaJi(ikanilo aissHHS cy0'e€KTa B SKOCTI
npaBonopyuieHHs. Cepen Takux (DakTiB Ta i MOXKHA Ha3BaTH:

* 3ro/Iy MOTEPMLI01 CTOPOHU HA 3IMCHEHHS JISTHHS, IKE CIIPUYMHUIIO 3aBIaHHS
IIKOJIH;

* JOMYCTHM1 B paMKax MIDKHApOJIHOTO mMpaBa [ii cy0'ekTa y BIAMOBIAL Ha
IPOTUIIPABHY MOBEIHKY MOTEPIIOro (CaMo000poOHa).

3arajgoM yci BUNQJKU MepeAdaunTd HEMOXIUBO, TOMY KOKEH 3 HHX BHMarae
Tu(dEepeHIIIOBaHOTO MIAXOdY.

Tema 5. Mupni 3acodu supiuieHHA MIXHCHAPOOHUX CROPIG

JIEKII: MUPHI 3ACOBU BUPILNEHHSA MI’KHAPO/IHUX CIIOPIB

HapyanbHi nUTaHHS:

1. Ictopis cTaHOBIEHHS Ta 3MICT NPHUHIMIY MHUPHOTO BUPIMICHHS
MDKXHAPOJHUX CTIOPIB.

2. TloHATTS Ta BUIM MI>KHAPOIHUX CITOPIB.

3. lutuioMaTudHi 3aco00u BUPIMIEHHS MI>KHAPOIHUX CTIOPIB.

4. TIpaBoBi 3aco0M BUPIIIIEHHS MDXHAPOHUX CIIOPIB.

5. BupimenHs MbKHAPOJHUX CTHIOPIB Y MekKaX MIKHAPOIHUX OpraHi3aIlii.

IIUTAHHS Ne 1. IcTopisi cTAHOBJIEHHS Ta 3MiCT 3000B’I3aHHSI MUPHOT 0
BUPillIeHHSI MI’KHAPOIHMX CHOPIB B Mi2KHAPOAHOMY IyOJIiYHOMY NpaBi.

TpuBanuii yac 3aragbHe MIDKHAPOJIHE MPaBO HE MOKJIaIalo Ha Jiep:KaB
000B’sI3KY BHUPIIIEHHS OyAb-SIKMX CIOPIB BUKIIOYHO MUPHUMHU 3aco0aMu, SIKUH
BBa)XKaBCs JiepyKaBaMU 3aHAATO OOTSKIMBHUM JUIsL CBOTO CyBepeHiteTy. Take
3000B’s13aHHA Jep>kaBu Opaiii Ha ceOe JIMile B paMKaX JIBOCTOPOHHIX JIOTOBOPIB 3
OKpPEMUX MUTaHb. 3HAYHO PIAUIE YKIAJATUCSA YrOJId MPO BUPIIICHHS KOHKPETHHUX
cynepeyok abo MEeBHUX TUIIIB CHIOPIB.




I3 apyroi mosoBuHU XIX cT. 10 moyatky J[pyroi CBITOBOi BiTHU BIIOYBAETHCS
CTaHOBJICHHS HOPMH NP0 OOMEKEHHS IpaBa JIepKaB BUKOPUCTOBYBATH HEMHPHI
3ac00M I BPEryJIOBaHHS MDKHAPOJAHUX CIOPIB, a 3r0JIOM — 1 IPO MOBHY
3a00pOHY TakHX 3ac001B. [HIII HAPSAMH PO3BUTKY MIXHAPOIHOTO MPaBa LIbOr0 4acy
— perJlaMeHTallisl Ha yHIBEpCAIbHOMY PiBHI OKPEMUX MUPHHUX 3aC001B BUPIILIEHHS
CIIOPIB, @ TAKOX CTBOPEHHS BCECBITHLOTO MIXKHAPOHOTO CYJOBOTO OpraHy.

Ha I laaspkiit MmupHid koHbepeHiii 1899 p. 6yino ykiageHo KoHBEHIIO Ipo
MHPHE BPEryIiOBaHHI MDKHAPOJAHUX CIOpiB, sika Ha Il ["aa3pkiit koHdepeHmii 1907
p. Oyna BHKJaJAeHAa B HOBIM penakiiii. 3a IIMMH KOHBEHIISIMU JePKaBU-YIACHHUILI
HOTOJIMJINCS 3a0e3MeYyBaTH MUPHE 3aJIar0JDKEHHS CBOIX MIDKHAPOJIHHUX CYIEPEUOK
Ta YHUKATHU, HACKUTBLKH I1¢ MOYKIIMBO, 3BEPHEHHS JIO CHJIN Y CTOCYHKaX MK cO0010.
KonBeHIli eTanbHO perjaMeHTYBAIM JesIKi MHPHI 3acO0M BUPIIICHHS CHOPIB
(100pi MOCHYTH, TOCEPETHMIITBO, CHLAYl KOMICII) 1 mepeadadryivi CTBOPEHHS
[ToCTIHHOTO TPETEUCHKOTO CYy. YKpaiHa € yJaCHHUIICIO IUX KOHBEHIIIH 3 1962 p.

Craryr Jlirm Hamiii, yknagesuid 1918 p., HaknaB Ha AepKaB-WICHIB III€i
Oprasizarii OLIbII YKOPCTKI 3000B’ I3aHHS: HE PO3MOYNHATH BIMHY, JOIOKH HE MUHE
TPU MICSAINl BUI JHSA YXBaJICHHS PINICHHS I0J0 TEBHOrO CIOPY MIXKHAPOJIHUM
apbirpaxkem, cyaom a6o Jliroro Hamit. ¥V 1920 p. Bmepuie OyB CTBOpEeHHM
BCECBITHIM CynoBui oprad — IlocTiiiHa majgata MDKHAPOJHOTO HPABOCYIIS
([OTIMIT).

[Teprum 6araToCTOpPOHHIM JOTOBOPOM, 1110 3a00POHUB BlIaBaTHUCS JI0 BiiHHU,
ctaB [1akT po BiAMOBY Bijl BIHHU SIK 3HAPSAS HAI[IOHATBHOT MOJITUKH, YKIaACHUN
27 cepnus 1928 p. B Iapwxi (ITakt bpiana-Kemnora). YTiM gucieHH1 mopymeHHs
[TakTy 3Benu HOro NMpakTUYHE 3HAYCHHS HAHIBEIIb.

OcTaToyHe 3aKpilVieHHs IbOr0 3000B’SI3aHHSI HA BCECBITHHLOMY PiBHI
oyJio 3xaiiiciene y Craryri OOH. CraryT 3aKpililoe OPUHIMM, 3TIHO 3 SKUM
OOH i Bci ii gepkaBU-WICHU «BUPIIIYIOTh CBOI MDKHAPOJIHI CHOPW MHUPHHUMU
3aco0aMu Tak, MI00 HE MiAJAaBaTH 3arpo3i MDKHApOAHUK MHp, Oe3meky Ta
cupaBenuBicTby (1. 3 cr. 2). Takox OyB crBopenuit Mixuapomuuit Cyn sk
ronoBHuM cynoBuit opran OOH, sikuit 3aminus [TTIMIL.

VY T'enbcincpkomy 3akmounomy akti HBCE 1975 p. eBpomneiickki nepxaBu
MIATBEPININ, M0 Y CBOIX CTOCYHKax KEPYBAaTUMYTHCS MPHHITAIIOM MHPHOTO
BPETYJIIOBaHHS CHOpPIB. YCTaHOBYlI JIOKYMEHTH BIUIMBOBHX PETiOHAIBHUX
oprasizarii, crBopeHux micis Jpyroi ceitoBoi BitHE (OA/], OAE, OBCE, HATO,
CH/I Ta 11.), 3akpinuiau 000B’S30K JepKaB-WICHIB BUPINIYBaTH CBOI MIKHAPOIHI
CIIOpY MUPHHUMH 3aC00aMH.

Ha croromni KoxHa 3 JA€p’KaB CBITY € YYACHHIICIO YHCICHHHUX JIBOCTOPOHHIX
1 6araToCTOPOHHIX IOTOBOPIB, IO 3000B’SI3YIOTH BUPINTYBATH MDKHAPOJIHI CIIOPH
BUKIIFOYHO B MUpHUH crioci6. Opranizamis O0’ennannx Harii, iHII1 yHIBEpCcalbH1
Ta PETiOHATBHI MDKHAPOJHI OpraHi3aiii MOCTIHHO MiITBEPIKYIOTh 000B’ 30K
Jep>KaB 1 MDKHAPOJHUX OpraHi3alliii MUpHO BUPILNIYBATH CBOI CIIOpH. YCe 1e Jla€e
MIJICTAaBM BBa)XXaTU 3000B’s3aHHSA MUPHOTO BUPIMICHHS MIDKHAPOJHUX CIIOPIB
HOPMOIO 3arajlbHOr0 Mi>KHApOJIHOT'O IpaBa.

TunoBuii mnepesik 3000B’s13aHb 32 NPUHUUIIOM MHUPHOI0 BHpPilIEHHS
Mi’KHAPOJIHUX  CHOPiB, 10 TMPOMOHYEThCH  CYYaCHOI  JIOKTPHHOIO




MIi’KHAPOJHOI'0 NpPaBa, Ma€ TAKWHA BUIJIAA: - BUPIIIYBAaTH MIKHAPOJHI CHOPH
BUKJIFOYHO MUPHUMHU 3ac00amMu; - BUPIIIYBaTH MUPHUMH 3ac00aMHM BC1 CBOT CIIOpPH,
HE3aJIEKHO BiJl X BUAY; - BUPIIIYBAaTH CIIOPH CBOE€YACHO, Y HAMKOPOTII CTPOKH; -
HE 3ajuIlaTH CIOPH HEBHUPILIEHUMHU, HE MPUIMHATA MPOLEC MHUPHOTO
BPETYJIIOBAHHS Ta IMOIIYKY B3a€EMONPUHHATHUX pIlIEHb, - BHUKOPUCTOBYBATHU
BHU3HAHI B MDKHAapOJHOMY IMpaBl MHUpPHI M 1HIII 3acO0M Ha BJIACHUW BUOIp; -
yTPUMYBATHUCA BiJl A1, 1[0 MOXKYTb 3arOCTPUTH CHIp a00 MOTIMOUTH HANPYKEHICTh
(HampuKIaa, BUCYBaHHS YJIbTUMATHUBHUX BHUMOT), 1 HE HapaXaTH Ha HeOe3NeKy
MDKHApOJHUN MUpP Ta O€3NeKy; -BUPIIIYBaTH CIOPUM HA OCHOBI MIDXHAPOJIHOTO
npaBa Ta CIPABEIJIUBOCTI; - BUKOHYBAaTU NPUUHATE B Y3TOIKEHOMY MOPSAKY
pIIICHHS.

IINTAHHS Ne 2. IToHATTSA Ta BUAH Mi’KHAPOAHHUX CIOPIB.

Y MDbKHApOAHOMY IPaBi PO3PIZHAIOTH CHIP Ta CUTYAITIIO.

Tepmin «crmip» MUPOKO BXKUBAETHCS B IOTOBIPHIN MpakTuill. TakoK MOKHA
3YCTPITH TaKi TEPMIHHU, SK «HEY3TOMKEHICTbY, «CYyMepeuka», «IpOTUPIUUs»,
«PO3ODKHICTB», «KOHQIIKT» TOIIO. 3AeOUIbIIOr0 BOHM € cuHOHIMamu. Ctana
NPAKTUKa BXXWUBAaHHS KOHKPETHOTO TEPMIHY JIJIS IO3HAYCHHS MEBHOTO PI3HOBUIY
Cropy He ckiajnacsi. Y JOKTPUHI TEPMIH «MDKHAPOJHUHN CIIP» BUKOPUCTOBYETHCS
SK y3arajabHIoo4e (Po0Be) MOHSTTS.

Mixnapoauuii cmip — € CYKYNHICTh B3a€MHHMX BHMOT JIep)KaB II0J0
KOHKPETHUX HEBPEryJIbOBAHMX NHUTaHb. OTxe, MDKHAPOAHUN CHIp MOXKHA
BHU3HAYUTHU K GOpMaIbHO (00’ €KTUBHO) BUPAKEHY CYIIEPEUHICTh MIXK CY0’ €KTaMu
MDKHApPOJHOTO TpaBa 3 nuTaHHA (akTy abo mpaBa. MiKHaApOJHHWH crip — Iie
IOpUINYHUN (PaKT, KOHCTATAIlil HasSBHOCT1 SKOTO BUMarae BiJl HOrO yYaCHHUKIB Ta
IHITUX 3alHTEPECOBAHUX CYO’€KTIB MDKHAPOJHOIO TpaBa peajizalilii MpHHIUIY
MHUPHOTO BHUPINIEHHS MIKHAPOIHUX CMOpPiB. JlepkaBu, MK SKMMH BHHHUKIM TaKi
PO301KHOCTI, BBAXKAIOTHCSA CTOPOHAMU criopy (y CHTYyaIlii HeMa€e CTOpPiH, HATOMICTh
€ 3amikaBieHl jAepkaBu). Cmip XapaKTepuU3y€TbCs HASIBHICTI0O KOHKPETHHX
po30i’kHOCTEH MiX AepkaBaMH, KOTPi MalTh OyTH BHU3HAHI (IMiATBEPIKeHI)
JAep:KaBaMH, B iHIIIOMY BMIIAJIKy MOBA He iijie PO CIIip.

VY 1. VI Craryty OOH iinerbest mpo criopu MiXK JepskaBamu, sIKi BIACHE 1
HazuBaemMo MikHapomaauMmu. Ctatyr OOH He MICTUTh 0OOMEXEeHb MO0 MpeaMeTa
MDKHAPOJIHUX CIIOPiB, OCKUIBKU TaKUMHU CHOpPaMU MOXKYTh BBa)KATHUCh CIOPHU 3
OyIb-SKMX HEBPETYIbOBAHUX MUTaHb (TIYMAYeHHsS JIOTOBOPIB, TEPUTOPialbHI
Tomo). Pagma Bbesnekm OOH ynoBHoBaxkeHa Kiaacu(iKyBaTH THUTAHHS,
nepeaaHe iii Ha po3risia, sIK cmip 4M curyauniro. Jlepxasa, mo € wieHom Panu
besnexu OOH, He Moke OpaTh y4acTh y TOIOCYBaHHI, SK1I0 pirmeHHs Paau besnexun
OOH (110 npuiiMaetbest B paMkax 1. VI) crocyeThses criopy, B IKOMy Taka Jiep:kaBa
€ ctopoHoto (1. 3 cT. 27 Craryty OOH).

CuTtyanisi — 1€ eBHI 00CTaBUHU, 1110 3aYiNAOTh 3arajibH1 IHTEPECH JePKaB
YU MDKHApPOJHOTO CHIBTOBAPUCTBA 3arajioM. Taki 0OCTaBUHU MOXYTh BUHMKATH 32
BIICYTHOCTI _ B3a€MHHUX  CHIPHHUX MWUTaHb _MDK  Jiep>KaBaMH _ (HaIpUKJIAJ,
rpoMajissHCbKa BiliHa). CUTyallisi — 3HAYHO IIUPIIE MOHATTS 1 MOKE BKIIKOYATH CIIIp
a00 MPU3BOJIUTH JI0 MOTO BHHHUKHEHHA. Bynb-SKWW CIip CTBOPIOE CHUTyaIliio. Y




koHTekcTl Craryty OOH BIAMIHHICTD MIX CIOPOM Ta CHUTYalll€l0 € MEepeayciMm
BaYKJIMBA 3 TOUKH 30py NOBHOBaXkeHb Paau besneku ta I'enepanbHoi Acambunei. Tax,
Pana besnekn OOH ynoBHOBaXkeHa pO3IJIAAATH HE JIMILE CIOPH, @ i CUTYyallli, 110
MOXKYTb 3arpoKyBaT MDXHApPOJHOMY MUPY Ud Oe3Mmeli.

Crnopu Tta curyalii, IO MOXYTb CTAHOBUTH 3arpo3y MiIATPUMILL
MDKHapOJHOTO MHUpPY Ta Oe3neku, € okpeMmoro karteropiero. Paga be3nexku
YIIOBHOBAaK€HA NMPOBOJMTH PO3CJIIAYBaHHS OyIb-fIKOI0 CIOPY 4YM cCHTYyamii 3
METOI0 BCTAHOBJIEHHSI, YH MOKe IMPOJOBKEHHS TAKOI0 CHOPY YM CHTYaIil
3arpoKyBaTv MiATPUMII MIiKHAPOAHOro MHUPY Ta Oe3mexku. SKkmo Takwmi
xapakrep cnopy (4u curyauii) 0yJjio BctaHoBiaeHo, Paga besneku OOH moxe
PEeKOMEHIYBaTH MpoIeaypy, SIKY BOHA BBa)Ka€ BapTO 3acTOCYBATH LI
MHPHOTI0 BUpilIeHHs. SIKIO Jep>KaBH 1 HaJadl HE MOXKYTh BUPILIIUTH TaKUil CIIIp
MHUPHHUMH 3aco0amu, BOHM 3000B's13aHi miepenatu crip Ha po3risig Pagm besmekn
OOH. V¥ Takomy pa3si, aitoun Ha niacTasi cT. 37 Craryty OOH, Pana besneku moxe
PEKOMEHyBaTH YMOBHM, Ha SKHUX BapTO BHPIIMIMTH TakKui coip (a He JUIIe
npouenaypy). Pama besneku mOCTIMHO OTpUMY€e 3BEpHEHHS B JepXkaB 13
POXaHHSIM PO PO3IJISL/ CIIOPIB Ta CUTYaIlii (BIacHE CUTYallli CKIAJal0Th IPEeIMET
Maiike BCIX TakuUX 3BEPHEHbB). 3 iHIIOro OOKy, NEpKaBH MOXYTh 3alepedyBaTH
npotu po3rsiny cutyamii Pagoro besmeku OOH, skmio, Ha iXHIO AyMKY, Taka
CHUTYaIlisl He 3aTPOKy€e MDKHAPOJHOMY MUPY Ta Oe3merri.

[ToTpiOHO 3ayBaXKUTH, [0 BUPIMICHHS CIIOPIB MUPHUMHU 3ac00aMHU TIOBUHHO
BiI0YyBaTHCH 13 JOTPUMAHHSIM MPUHIIMIIIB CIIPABEJIMBOCTI Ta MIXKHAPOIHOT'O IpaBa
(ct. 1. Ctatyty OOH).

Buan MizkHApOIHUX CIIOPiB.

He icaye yHiBepcambHO1 Kiacudikarii MibkHapoaHux cropiB. Koxaui
JIOTOBIp Ma€ CBOIO YHIKaJIbHY Kiacu(ikaiito, 10 3a3BUYail CIIYKUTh JBOM I[LJISIM:
BU3HAYMUTH, K1 CTIOPH MiANAAAI0Th I JIIf0 IIBOT'O JOTOBOPY; BCTAHOBUTH, SIKI MUPHI
3aco0H CJIiJT 3aCTOCOBYBATH JIJIsl BPETYIIIOBaHHS IMEBHUX BUIIB criopiB. Hampukian,
Kongentii 1899 1 1907 pokiB mpo MHpPHE BHUPIIMIEHHS MDKHAPOJIHUX CIIOPIB
PEKOMEHYIOTh JIep KaBaM-y4aCHULISIM ISl BPETyJTIOBaHHS «CEPo3HOT HE3roau abo
KOH(MIIKTY» BIAaBaTUCA JO MHUPHUX TOCIyr abo TOCEpeIHUIITBA;, TIPH
«PO3XOJKEHHSIX MIDKHAPOJIHOTO XapaKTepy, IO HE 3a4inaroTh iXHBOI 4ecTi abo
KUTTEBUX 1HTEPECIB Ta BUIIMBAIOTH 13 PI3HUII B MOIJISIIaX HA MMUTAHHA PaKTy» —
CTBOPIOBATH CIIAUY KOMICiI0; apOiTpak peKOMEHAYETHCS SIK HAOTbI e)eKTHBHUIMA
1 crpaBeIMBUN CHIOCiO BUPIMICHHS «MUTaHb IOPUAMYHOTO XapaKTepy, OCOOIMBO
MIpY TIyMaveHH1 a00 3aCTOCYBaHHI MIKHAPOTHUX KOHBEHITIN».

1. 3a KUTBKICTIO CTOPIH — HA JIBOCTOPOHHI Ta 0araTOCTOPOHHI.

2. 3a nmpeaMeToM — Ha eKOHOMIYHI, TePUTOPIaTbHI TOIIO.

3. ¥ Craryri OOH Takox HaeTbcs MPO TaK 3BaHI MICIIEB1 CIOPH, SIKI
TOJIOBHUM YHHOM TOTPIOHO BHUPINIYBAaTH B paMKax BiJMOBIAHUX PEriOHATBHUX
oprasizarfiu.

4. BaxnuBUM € TOAUT CHOPIB HA IOPUJIMYHI (IPaBOBi) Ta HEMOJITHYHI
(HenpaBoBi). BBaxkaeTbesl, 1110 MPEAMETOM MPABOBOrO CHOPY € KOHMIIKT CTOPIH
110JI0 TAyMayeHHs a00 3aCTOCYBaHHS ICHYIOUYOi MDKHAPOIHO-IPABOBOi HOPMHU.
Koy x crip 3BOAUTHCS A0 BUMOT OJIHI€T 31 CTOPIH 3MIHUTH 3MICT YHHHOI HOPMH,




BiH HEe € mpaBoBUM. Mera Takoi kjiacudikailii — BAOKPEMHUTH CHOPH, SIK1 3/1aT€H
BUPIIIUTH CYJ SIK OpraH, 110 3a CBOEIO MPUPOIOI0 TUILKU 3aCTOCOBYE MTPAaBO, alle HE
ctBoptoe ioro. [lynkr 3 cr. 36 Cratyry OOH nepenbauae, nio cnopu 10puIdYHOTO
XapaKTepy, 3a 3araJlbHUM IpaBWIIOM, NepenaroTbes B MikHapoauuil cyn. CBo€ro
yeproto, cT. 36 Craryty Cyny mepemdadae, M0 Takl IOPUAUYHI CIIOPH MOXKYTh
CTOCYBaTUCh TIIyMAy€HHS JIOTOBOPY, OYyJb-SKOr0 MUTaHHS MDLKHAPOJHOIO IpaBa,
HasIBHOCTI (paKkTy, KM, SKIIO BiH OyJe BCTAaHOBJIEHU, O3HAYaTUME MOPYILIECHHS
MDKHAapOJHOTO 3000B'sI3aHHA, XapakTepy Ta pO3MIpiB BIAIIKOJYBaHHA 3a
MOPYIICHHS. MDKHApOIHOTo 3000B's13aHH. BogHoYac 11e He 03HaYae, 110 BC1 CIIOPH
3 Takux NUTaHb € opuaudHuUMU. Cya HEOJIHOPAa30BO HAroJIoulyBaB y CBOiX
PILICHHSX, 0 KOKHUMU CITIP MA€ 1 FOPUANYHI, 1 TOJITUYHI €JIEMEHTH.

IINTAHHS Ne 3. Cucrema MUPHHUX 32C00iB BUPIilLIEHHSI CIIOPIB.

B 0OCHOBI cydYacHOi cCHCTEMH MHMPHHUX 3acO0iB BHUPIIICHHS CIIOPIB JIe)KaTh
["aa3pki KOHBEHINT MPO MUPHE BUPIMICHHS MDKHAPOJIHKMX 31TKHEHBb 1899 p. Ta 1907
p.. Craryr OOH, MaHuIbChbKa AeKnapallis mpo MHPHE BUPIMICHHS MDKHAPOIHHX
criopiB 1982 p., a TakoX HHM3Ka PETiOHATBLHMX MDKHAPOJHUX yroj. IIpakTHyHO
kokHa MO Mae BJacHi MEXaHi3MU Ta TPOICAYPH BPETYJIIOBAHHS _CIIODIB,
Bruiirogaroun OOH, OBCE Ta 1. OcobarBo BaxkianBow € poiab OOH Ta ii opranis,
30kpema ['enepanbHoi Acam6iei, Pagu besneku Ta Mi>kHapoaHOTO Cyy.

ITix 3aco6amu MUPHOTO PO3B'sI3aHHS CIIOPIB HEOOXITHO PO3YMITH cIOCOOU
Ta TPOIEAYPH BPEryJIOBaHHS CIOPIB MK Cy0'€KTaMK MIKHAPOIAHOTO IpaBa
BIIMOBIIHO JI0 IPUHIIMIIIB MDKHAPOJHOrO IpaBa 0e3 3acCTOCYBaHHS IPUMYCY B
OyIb-aKiid Gopmi.

¥ c1. 33 (1) Craryry OOH HaBeieHO nepesik 3BU4aiiHuX 3ac00iB MUPHOTO
BPETYJIIOBAHHS CIIOPIB 32 MDKHAPOJHHUM MPaBOM. 30KpemMa, y 4. 1 BKa3aHOi cTarTi
3a3HAYCHO, 110 CTOPOHH, SKI OEpyTh y4acTh y OyIb-SKOMY CIIOpi, MPOJAOBXKCHHS
SIKOTO MOTJI0 O 3arpo’KyBaTH MiATPUMAaHHIO MIKHApPOIHOTO MHUPY Ta O€3MeKH,
MIOBHHHI, TIEPII 3a BCE, MPArHyTH BUPIIIMTH CHIp Yepe3 MeperoBopu, 00CTEKEHHS,
OCEPEHUIITBO, TPUMHUPEHHS, apOITpak, CYJIOBUW PO3IJISJ, 3BEPHEHHS [0
pErioHagTbHUX OpraHiB a00 YroJl YU IHIUMHA MUPHUMH 3ac00aMu 3a CBOIM BUOOPOM.

Kaacudikaniss MuUpHuX 3ac00iB BUpillIeHHSI MIZKHAPOJAHMX CIIOPIB.

Y MDKHApOIHO-TIPABOBIM JTOKTPUHI HAWTIOMIMPEHINTUM € TOMIT MUPHHX
3aco0iB BUPINICHHS MDKHAPOJHHX CIOPIB Ha AMIUIOMATHYHI (MoJqiTH4Hi) Ta
npaBoBi (Cya0Bi).

Jlo TuTIOMaTHYHUX HAJIEKaTh IEPETOBOPH, 10OP1 MOCTYTH, TOCEPETHHUIITBO,
oOcmiyBaHHs Ta IPUMHUPEHHS, IO MMPABOBUX — apOITpaxk 1 CyIOBUN MOPSAIOK. YCi
3acobu, KpiM TIeperoBopiB, MepeadadaroTh 3ay4CHHS TPEThOi CTOPOHH, IO
3000B’s13aHa 3aPONIOHYBATH CBIM BapiaHT BUPILIEHHS CIIOPY.

OCHOBHI BiIMiHHOCTI ITMX JABOX TUIIIB 3aCO0IB BUPIIIIEHHS CIOPIB MOJIITAI0Th
y TaKOMY:

a) MpaBoBUM 3acobamM NpUTAMAHHE YXBaJEHHS pIIIEHHS Ha OCHOBI
MDKHApPOJHOTO TMpaBa; MOJITHYHUM 3aci0 J03BOJISE 3aHAATO BUIbHE TIyMaudeHHS
MDKHApOJHOTO IpaBa ad0 BCTAHOBJIEHHS CHIPHUMHU CTOPOHAMHU HOBOI HOPMH, a
TOMY KOMIIPOMIC CTOPIH € HEOOX1THOIO YMOBOIO;




0) mpaBoBuii 3aci0 mepeadavae Mmpo3opi Ta MyOJdIYHI MPOUETYPH, TPETS
CTOPOHA € HE3AJIEKHOIO B1Jl CTOPOHHBOT'O BIUIUBY, HACAMIIEPE] CITIPHUX CTOPIH; IS
MOJIITUYHUX 3aC001B KOH(PIACHIIHHICT 3a3BUYail € YMOBOIO JIOCATHEHHS PIILICHHS,
OCKUIbKH MOJIITUYHA BOJISI CTOPIH HAA3BUYAMHO 3aJieXkHa B1J] CYyCIUIbHOT 1YMKH;

B) pIIIEHHS, 3alPONOHOBAHE B PE3yJbTaTi 3aCTOCYBaHHS MPABOBOIO 3ac00Y,
3aBXIU IOPUIMYHO OOOB’SI3KOBE ISl CTOPIH; PIMIEHHS, AOCATHYTE B paMKax
MOJIITUYHOTO 3aC00Y, MEPEBAXKHO € PEKOMEHIALIIMHIM.

TBepKeHHs, 10 IOPUAWYHI CHOpU HIOMTO TMOBMHHI BHPINTYBaTHCS
BUKJIIOYHO ITPAaBOBUMMU 3ac00aMu, a HEMpPaBOBl1 — MOJITUYHUMHU, € XUOHUM. Bubip
MHUPHOrO0 3aco0y JajeKko He 3aBXKIU IMOB’S3aHUM 13 MepeBakKaHHSIM y CHopi
HOJIITUYHUX a00 MPaBOBUX MOMEHTIB, OCKIJIbKM 0araTo 1o 3aJIeKUTh BiJl 00CTaBUH
KOHKPETHOTO CHOpYy (HANpHUKIAJ, HEBU3HAYEHICTh 3MICTY HOPM MDKHApOAHOTO
npaBa, L0 MarloTh 3aCTOCOBYBATHCS MpPU BPETYIIOBAHHI CHOPY; PI3HUIS B
pENIriiHUX, KyJbTYPHHUX, 1I€0JIOTTYHUX 1 MOJITUYHUX HIHHOCTAX J€pKaB-y4yaCHUIb
CIIOPY; POJIb TPETHOI CTOPOHM Y BHUPIIICHHI CYNEPEUYKH; 00OB’SI3KOBICTh PIIIEHHS
JUIsL  CTOpIH crHopy; KOHQIAEHIIHHICTh MNPOLEAYPH BPETYIIOBAHHS; BapTICTh
NPOLIECY BPETYJIOBAHHS; MOXJIUBICTh BUKOPUCTAHHS IHIIUX 3aCO0IB MHUPHOIO
BPETYJIIOBAHHS).

3.1. IumyioMaTH4Hi 32c00M BPeryJJI0BaHHA Mi’KHAPOIHHUX CIOPiB.

1) IleperoBopu. IleperoBopu € OCHOBHMM 32C000M MHUPHOI0 BUPIiILIEHHS
MiKHApoaIHUX cnopiB. Came neperoBopu 3rajiaHi MEepIIMMU Yy CIUCKY MHPHUX
3aco0iB y s. lct. 33 Craryry OOH. IleperoBopu MOXyTh OyTH 1 CKJIa0OBOIO
JaCTHHOIO (€TamoM) IHIIKUX 3ac00iB, 30KpeMa MOoCepeIHHUITBA. BoHM € HalOLIbII
e(heKTUBHMM Ta THYYKHM 3acoO0M MHUpHOro BuUpimieHHs cropiB. [Iporec
opraHizarii Ta MpoOBEJICHHS NIEPETOBOPIB MOXKE 3HAYHO BIIPIZHATUCH 3aJICKHO BiJ
npeaMeTa CIopy, KUIBKOCTI CTOPiH, 3HAYYHIOCTI CIOPY 3 OTJIAAY MiATPUMaHHS
MDKHApOJHOTO MUPY Ta O0€3IeKH, TOTOBHOCTI JepkKaB 10 MPSIMUX MIEPETOBOPIB.

IIpoec Ta mnpoumexypa mNpoBeJeHHSI INEPEeroBOpPiB BKJIKNYATH TakKi
eJIeMeHTH, SIK 3r0/1a HAa NepPeroBopH, BU3HAYEHHS KOJIa YYaCHUKIB, MpeaMeTa
TA MeTH, Micusi, 4acy, (opmmu, perjiaMmeHTy, MOBH Tomo. Tak, 3rojia Ha
IIPOBEJICHHS TEPEroBOPiB Mo)ke OyTH MOB'A3aHa i3 caMuM (DaKkTOM BU3HAHHSA YU
HEBHU3HAHHS 1HIIOTO CyO'€KTa CTOPOHOIO CHOPY YW HAaBITh BH3HAHHA OKPEMOTO
cy0'ekTa MbkHapOAHOTO IpaBa. BogHouac mpoBeAeHHS MEPEroBOpPiB 0€3 y4acTi BCix
CTOpIH CHOPY Ta 3aIliKaBJICHHUX JEp>KaB HE MOXKE MPUBECTH 10 €PEKTUBHOIO Ta
CIPaBE/IMBOTO BUPIMIEHHS cropy. Miclie MPOBEACHHS TEPEroBOPiB MOBHHHO
3a0e3MeUnTH PIBHICTh CTOPiH, TAPAHTIi OE3MeKN Ta CIPUATIANBI YMOBH. Bu3HAUYCHHS
4acy TPOBEJIEHHS MEPETrOBOPIB MOXE CYTTEBO BINIMHYTH Ha PINICHHS JCpP>KaBH
110JI0 y4YacTl y meperoBopax. Tax, y keimui 2009 p. I3paine ne Opas yuacmi y
MINCHAPOOHTU KOHGpepenyii 3 numarnb O0pomvoU i3 PACUZMOM, NOCULAIOYUCL HA
¢daxm, wo eiokpumms KoHpepeHyii npunadae Ha HAYIOHANbHUL OeHb nam'smi
arcepme [ onokocmy.

YyacHUKM  TMEpEeroBOPHOTO  MpOlleCY TOBUHHI  MaTU  BIINOBIAHI
IIOBHOBAXKEHHS, sIK1 O JIO3BOJIMIIU iM, 3 OJIHOTO OOKY, €)EKTHUBHO BECTH IEPETOBOPH,
a 3 IHIIOTO - YMOXJIMBIIIOBAIW JIOCATHEHHS METH caMuX TmeperoopiB. be3




creniaJibHUX MOBHOBAKEHb NEPEeroBOPH YNOBHOBAYKEHI BeCTH IJIaBH JIePKaB,
a TAKOXK, SIK MPaBWJI0, MiHICTPH 3aKOPIOHHHUX CHPAB, IVIABH THIJIOMATHYHHX
NpeACTABHUNTB. 3a MIJCYyMKaMH IPOBEJEHUX MEPEroBOPIB CTOPOHH MOXKYTh
OOMIHIOBATUCh HOTaMH, HIAMUCYBATH MPOTOKOJM UM 3aKPIILTIOBATH PE3yJIbTaTH Y
Oyap-sSKMi 1HIIMKA CMOCi0, TMOTOJKEHUH CcaMUMU CTOpoHaMu. Bimomi daktu
3arnepeyeHHsl JAepKaBol MOBHOBAXXEHb CBOTO NPEICTABHHMKA OO IMiMUCAHHS
CHUIBHUX JJOKYMEHTIB y pe3yJbTaTi NEPErOBOPIB.

OxkpeMHuM BHJIOM HeperoBopiB € KoHcyJabTamii. Huzka mibkHapogHUxX
JIOTOBOPIB MICTSITh MOJOXEHHS II0A0 MPOBEJAEHHS 00OB'SI3KOBUX KOHCYJbTALIN Y
BUTIAJIKy BAHUKHCHHS CIIOPIiB MK CTOPOHAMHM TaKHX YTOJI.

2) loOpi mocayru Ta mocepeIHUNTBO. MeTa 1MX 3aco0iB — CHOPUATU
po3MoYaT MEPEeroBOPU MK CTOPOHAMM Ta JIOCATHEHHIO JIOMOBJIEHOCTI HIOJIO
BPErYJIIOBAHHS CIIOPY.

[HKOIM CTOPOHU CHOPY HE MOXYTh BECTH NIEPEroBOPU Yy 3B'A3KY 3
BIICYTHICTIO MPSAMHX KOHTAaKTIB MDK HHUMU (Hampukiaja, cTaH 30pOHHOro
KOHGIKTY). [HII1 Iep>kaBu, 1110 HE € CTOPOHAMU CIIOPY, MOKYTh ITPOIIOHYBAaTH CBOT
«100pi mocayrmw», abo BUCTYNAaTH y Takid poJii HA 3alpOIICHHS OJHI€T 13 CTOPIH
cnopy. Y 11e#t cioci0 Tpets Jep:kaBa MOKe BECTH IEPEMOBUHU 31 CTOPOHAMU CIIOPY
3 METOIO0 CIIOHYKATH X JI0 NOYATKY MEPEroBOPHOrO MPoIlecy, OOMIHY NEPBUHHUMU
YMOBAMH II0JI0 YMOB TNPOBEJEHHS TaKUX NEPEroBOPIB, MPOTE YYACTI y CaMUX
meperosopax He Oepe. Ii ronoBHe 3aBJaHHS — JOHOMOITH CIIPHHM CTOPOHAM
BCTYIIUTH Y MIEPETOBOPH, TICIs 4OTOo 11 Micis 3akiHuyeTbes. [Ipomo3utii ocobu, 1o
IPOIIOHY€E J00p1 MOCIYTH, HE € 000B’ I3KOBUMH JJISI CTOPIH CTIOPY Ta MOXKYTh OyTH
BIIXWIEHI HUMMU.

Y pasi, Ko TpeTs Jep:KaBa NMPONOHYE YU IepeJac CTOPOHAM YMOBH
MOKJIMBOT0 BUPILLIEHHSI CTIOPY, BOHA BUCTYNA€ Yy PoJii mocepeanuka. Tomy Ha
NMOCEPeHUIITBO TPEThOI CTOPOHM HeOOXiIHA 3roga BCIX Jep:KaB, IO €
cTopoHamu cnopy. [locepe AHUIITBO Ma€e Ha METi CHPUITH IEPETOBOPHOMY IPOIIECY
3a CYTTIO, OOMIHY MEPBUHHUMHU IMO3HINSAMU IIOJI0 CIIOPY Ta BUPINICHHIO CIIOPY SK
Takoro. [locepelHUK MOXe y JeIKUX BHUMAJIKAaX aBaTH CBOI MPOIO3MIII MO0
BUDIIICHHS CHOPY, a HE JIWIIE Tepe/laBaTh B3a€MHI IPOMO3UILI CTOPIH CIHODPY.
XKonna npepxaBa He Mae O0OB'I3Ky BHUCTYNaTH MmocepegHukoM. Yacrto
MocCepeTHNKaMH BHUCTYMAOTh 1 Pi3uyHI 0c0OM, 30KpeMa TJiaBu JaepxaB. Bimmona
CTOpPIH CIIOPY Bijl 3aIIPOTIOHOBAHOTO BapiaHTy HE BBAKAETHCS HEAPYKHIM aKTOM.

3) O6cainyBaHHs Ta IPUMHPEHHs. TparuisieThCs, 10 CYTh CIOPY 3BOAUTHCS
JI0 PI3HOTO PO3YMIHHA (PAKTUYHUX OOCTaBWH, IO CTadW MIJACTaBOIO ISl CIIOPY.
Heynepemxenuii aBTOpUTETHUH BUCHOBOK IIOJI0 JIMCHOTO CTaHy (haKTHIHOTO OOKY
CHOpY [03BOJIA€ TPHUCKOPUTH MOTrO BpErylIOBaHHS, Hacamrepes BHACIIIOK
YCYHEHHsI HEBU3HAYEHOCTI 11010 KOJIa HOPM MIKHAPOJIHOTO TIPaBa, siKi MiJJIsITaloTh
3aCTOCYBaHHIO N0 cynepeukd. JlepxxaBu y CBOiil NpakTHIi BIAKTHCHA 10
CTBOPEHHS CJIAYMX Ta MOTOMKYBaJbHHUX (NIPUMHMPIOBAJIBHHUX) KOMicCIH 1Jis
CIIPUSIHHSA BUpilmeHHI0 cnopiB. [[i MexaHi3Mu HaOynu OCOOJIUMBOIO PO3BUTKY
micast npuiHATTA ["aa3pkux koHBeHIH 1899 p. ta 1907 p. MeTa caiguoi komicii -
BUSIBUTH Ta BCTAHOBUTH (aKTH, W0 CTOCYIOThCHA cmopy. JlisiapHICTE 13
BCTAHOBJICHHS  (pakTIB TMOBMHHA OyTH  BCEOXOIUIIOIOUOI),  O0'€KTUBHOIO,




HeynepekeHoo 1 cBoeudacHoro. IloromkyBajbHi Komicii MalwThL Ha MeTi
BHPOOMTH WLISIXM Bpery/aoBaHHA cnopiB. Taki KoMicii CTBOPIOIOTHCS Ha
napuTeTHi ocHOBI (1 200 2 mpeCTaBHUKYU BiJl KOKHOI CTOPOHM), MPOTE iX OUOIIIOE
HeymnepekeHa 0co0a, ika He € MPEeCTaBHUKOM KOJIHOI 31 CTOPiH cropy. TunoBwuii
perjiaMeHT NoroIKyBajbHO1 KoMicii, 3aTBepaxkenuid Pezomrouiero 50/60 'A OOH y
1995 p., nependayae, 110 y pa3l yTBOPEHHS MOT0XKYBaIbHOI KOMICIT Y CKJIa/i JHIe
3 0ci10 *x0/1Ha 3 HUX HE MOXe OyTH TPOMaJASTHUHOM JEPKaBH, 110 € CTOPOHOIO CIIOPY.
UsieHH Takoi KOMICii € TOCepEeTHUKAMH.

Huzka MiKHapOOHUX Yroj mnependadyaroTb CTBOPEHHS TaKUX CIITYUX YU
HOTOJUKYBaJIbHUX KOMICI#, 30Kpema Binencbka KOHBEHIIis npo
NPaBOHACTYMHUITBO JepkaB monao goroBopiB 1978 p., Kowsenmis OOH 3
Mopcbkoro npasa 1982 p., BineHcbka KOHBEHIIA PO NPABOHACTYIHUIITBO Aep>KaB
[0 BIJIHOIICHHIO JIePKaBHO1 BJIIACHOCTI, JE€PKABHUX apXiBIB 1 JepXKaBHUX OOpriB
1983 p. Too.

Pi3HOBUIOM CIIiTYHX 1 TOTO/IKYBaJbHUX KOMICIH € THCTUTYT NPUKOPIOHHHUX
NPE/ICTABHUKIB.

Bceranosnenns: 00'ekTuBHUX (aKTIB MO0 CIIOPY UM CUTYaIlli € Ba)KJIUBOIO
YMOBOIO BHUKOHaHHS cBOiX (yHkmiii opranamu OOH miono migTpuMaHHs Ta
BITHOBJIICHHS Mupy 1 Oesneku. [enepambHa Acambnes, Paga besnexku Ta
I'enepansauii cexperap OOH MoXyTh HaJCHUIATH BIAMIOBIIHI MiCii 13 BCTAHOBJICHHS
¢dakTiB, 1 JOBOJII YaCTO KOPUCTYIOThCS Ili€r0 MoxmBicTio. Y 1991 p. 'A OOH
npuitasna Jlexnaparito npo BctaHoBieHHs (aktie OOH y cdepi minTpumaHHs
MDKXHApPOJHOTO MUPY Ta O€3IeKH.

3.2. IlpaBoBi 3ac00u BUpillIeHHS Mi’)KHAPOIHUX CIIOPIB.

MizkHapoaHuii ap6iTpask — 0JIMH 3 HalicTapilux 3aco01B BUPILIIEHHS CIIOPiB.
BianoBinno 1o "aa3pkoi koHBeHIT 1899 p., METO MIKHAPOIHOTO apOiTpaxy €
BUPIIIEHHS CIIOPIB MK JIepKaBaMH CYJUIIMH, 110 0OpaHi CaMUMHU Jiep)KaBamMu, Ha
OCHOBI JIOTPUMAHHsI IpaBa. 3BEPHEHHS JI0 MDKHAPOJHOIO apOiTpaky IOKIAIae
000B'sI30K _10OPOBUILHO BUKOHYBAaTH WOTr0 pilieHHsA. 3riyiHO 3 ["aa3pkoro
KOHBEHIII€10, OYB CTBOPEHHWH CHHCOK CYJIIB, 3 SKOTO JICPYKAaBU MOLJIM BUOpATH
apOitpiB. Takum unHoM, y 1900 p. Bunukia [locTiliHa nanaTta TPETeUChKOTO CYIY
(ctBopeny Ha miacraBi ['aaspkmx koHBeHmid 1899 i 1907 pokiB mpo MUpHE
BUPIIIEHHST MDKHAPOAHHUX cropiB). ChOTOMHI ii POJb TaKOXK BaKIUBA JUIS OOpaHHS
cymnie MixHapoaHoro cyay OOH. JIns KoKHOTO cropy, IO TepenaeTbesl Ha
BupimeHHs [lanatu, ioro cTopoHU yKIIagal0Th KOMIIPOMIC Ta 00MParOTh apoiTpiB 13
nepeiky ocio, mo GopMyeThes IepKaBaMHU-ydacHUIIMA KOHBEHITIH.

Cxutajt i mOpsOK isNTbHOCTI apOiTpaxy PeryatoeThbest OKPEMOIO YTOIO0K MK
JAep>KaBaMM 110/I0 KOHKPETHOTO CHOPY, KM HAa3UBAETHCS KOMIPOMIicoM. Y Hii
CTOPOHU PETJIaMEHTYIOTh: MOPSAIOK BUSHAYEHHS CKJIaly apOiTpiB; MpEeAMET CIOpY;
KOMIIETEHI[110 apOITpaxy; MpoUeypy pO3TIISIAY CIPaBU; XapaKTep 1 JKepena HOpM,
Ha MiACTaBl SIKMX Ma€ OyTH yXBaJIeHE PILICHHS; MOPSJOK BUHECEHHS PINICHHS;
IOpUJIUYHY OOOB’SI3KOBICTH DpIlICHHS. SKIIO KOMHOPOMIC YKJIAHA€ThCA MICIHs
BUHUKHEHHS KOHKPETHOI'O CIopy, Mae Micue apoitpax ad hoc. Takox MoxinBa
nonepeaHs JTOMOBJIEHICTh MPO apOITpa)k sIK 3aci0 BPEryJIIOBaHHSA MOTEHI[IHHOIO




CHOpY, L0 3aKPIIUIIOETHCS B JAOTOBOPI 3 MEBHOIO NMUTaHHS ab0 y CIEUiaJbHOMY
JOroBOp1 Ipo apOiTpaxk. Y LbOMYy pa3i Mae Micle NocTidHui apOitpaxk. Horo
IOPUCITUKITIA MOKE OyTH 000B’SI3KOBOIO 200 (haKyJIbTaTUBHOIO (JOOPOBUIHHOIO).

Mi:kHapOaHi cyam.

MuiKHapOHI CIOPU MOXKYTh OyTH MepeaHi 3a B3aEMHOIO 3r0JI010 AepKaB Ha
BUPIIIEHHS MIDXKHApPOJIHOIO CYJOBOrO OpraHy. SIk mpaBwiio, Taki CyJIOBI OpraHH
YTBOPIOIOTBCS Ha OCHOBI JoroBopy npu MO sk yHIBEpCaJbHOTO, TaK 1
PErioOHANLHOTO XapaKTepy.

Ha cphoronHi MokHa HadiuuTH OJM3BKO MIBTOpa AECATKA MIKHAPOIHUX
CYJOBUX OpraHiB, 110 BIANOBIJAIOTh UM KPUTEPisIM. YCl BOHHU OYyJIH CTBOPEHI y
npyrid monoBuHi XX cT. [lepeBakHa iX OUIBIIICTH BUPIIIYIOTH CIOPH PO
3aCTOCYBaHHS Ta TIIYMa4eHHS KOHKPETHOTO MIXXHAPOIHOTO JIOTOBOPY, K TPABUIIO,
perioHanbHOrO. (Binenchkuii apOitpax, €Bponeiicekuii cyn (€C), €BponelichbKuii
CYJI 3 IIpaB JIIOAWHKM, MDKHApOJHA TOpProBa najara, MDKHApOAHUU apOiTpak,
MupkHapoaHuii  BiMicbkoBUM TpuOyHan st Jlamexkoro Cxony, MixHapoaHui
KOMEPILIMHUN apOiTpak, MDKHApPOAHUN KpUMIHAAbHUN Cya, MDKHApOIHUN CVI,
MupkHapoaHuil TpruOyHaJI, MbKHApOIHUNA TpHOYHAI 111010 KoauiiHpo1 FOrocnasii,
HasBuyaiini adpukanceki najgatu, HropaOep3pkuii npoitec, Ilepmuii BigeHcpkuii
apoOitpax, llocTiiiHa majiata MDKHApOAHOro mpasocyaus, IlocTiiiHa nDaiara
tperercekoro cyay, Cya €sponeiicekoro Corwsy, Cya 3aransHoi ropucaukiii (€C).

IcHye meBHa BIAMIHHICTH NPHU BUPillIeHHi CIIOPiB Mi’KHAPOJAHUMHM CyIaMH
i apOiTpaxamu.

1) Cxnag MDKHApPOIHOTO apOITpaxy Il KOXKHOTO CIOPY 3HAYHOK MIPOO
3QJICKUTH BiJl BOJII JIEpXkKaB, sIKI € YYaCHUKaAMH CIIOpPY, TOJA1 SK MDKHApPOJIHHUHN CyA
CKJIQJIa€ThCS HE3aJICIKHO BiJT BOJII CTOPiH.

2) IIpu apOiTpaxHOMY PO3IJISAl CTOPOHU caMi BUSHAYAIOTh HA KOMITPOMICHIH
OCHOB1 KOMIETEHIIII0 TPETEUCHKOTO CYAy Ta MPOLEAYPY PO3risiay criopy. CTOCOBHO
PaBOBOi KOMIIETEHIII1 1 AISUTBHOCTI MI>XKHAPOJHOTO Cyly — BOHH 3HAXOJSTh CBOE
BIIOOpaXXEHHS Y CTAaOUTRHOMY IPAaBOBOMY aKTi, KM BH3HA4a€ HOTO cTaTyc, a
okpemi aetaini GyHKIIOHATBHOI periiaMeHTaIlii BCTAaHOBIIOIOTHCS CAMUM CYJIOM.

Mixxnapoauuii cyn OOH.

Mixknaponuuii cyn aie Ha miacraBi CraryTry, 10 € HeBiI'€eMHOI0
yactuHow Cratyty OOH. Tomy koxHa nepxkaBa-wieH OOH opHouyacHo €
yuacHuuero Craryry Cyny, 1o, OpoTe, He O3Ha4a€e aBTOMATUYHOIO BU3HAHHS
ropucaukilii Cyny. BiH ckianaeTbes i3 KoJIerii He3aJIe)KHUX CYJUTIB, SIKHH 00MPArOTh
HEe3aJIe)KHO BiJI iX TPOMaJASHCTBA 3 KoJia 0Ci0, M0 MarOTh BUCOKI MOpaJibHi SKOCTI,
K1 BIATIOB1TAfOTH BUMOTAM, 1[0 BUCYBAIOTh Y 1X KpaiHax JJIsl MpU3HAYCHHS HA BUIII
CyIIOBI TTOCaau, abo SKi MalOTh BU3HAHUN aBTOPUTET y cepi MiKHAPOTHOTO TpaBa
(ct. 2 Cratyty). Cyn cknanaerbes 13 15 cymaiB, cepen IKUX HEe MO)ke OYTH JBOX
rpOMaJIsIH OJHI€T iepkaBu. UneniB cyay (cyaniB) ooupae I'enepanbHa AcamOnes Ta
Pana besneku OOH i3 0ci10, BHECEHUX 0 CIHCKY 32 MPOIMO3UIIEI0 HAI[IOHATBHUX
rpyn [loctiitHoi manatu Tpereiicbkoro cyny (ct. 4 Craryry). Cxnan Cyay NOBUHEH
3a0€3MeYnTH NPEACTABHUIITBO OCHOBHUX (POpM HHMBLII3aIlll Ta MPAaBOBUX CHCTEM



https://uk.wikipedia.org/wiki/%D0%92%D1%96%D0%B4%D0%B5%D0%BD%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_(%D0%84%D0%A1)
https://uk.wikipedia.org/wiki/%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%B7_%D0%BF%D1%80%D0%B0%D0%B2_%D0%BB%D1%8E%D0%B4%D0%B8%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%B7_%D0%BF%D1%80%D0%B0%D0%B2_%D0%BB%D1%8E%D0%B4%D0%B8%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0_%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%B0_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B0
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D0%B2%D1%96%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B2%D0%B8%D0%B9_%D1%82%D1%80%D0%B8%D0%B1%D1%83%D0%BD%D0%B0%D0%BB_%D0%B4%D0%BB%D1%8F_%D0%94%D0%B0%D0%BB%D0%B5%D0%BA%D0%BE%D0%B3%D0%BE_%D0%A1%D1%85%D0%BE%D0%B4%D1%83
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%BC%D0%B5%D1%80%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%BC%D0%B5%D1%80%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D1%82%D1%80%D0%B8%D0%B1%D1%83%D0%BD%D0%B0%D0%BB
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D0%B9_%D1%82%D1%80%D0%B8%D0%B1%D1%83%D0%BD%D0%B0%D0%BB_%D1%89%D0%BE%D0%B4%D0%BE_%D0%BA%D0%BE%D0%BB%D0%B8%D1%88%D0%BD%D1%8C%D0%BE%D1%97_%D0%AE%D0%B3%D0%BE%D1%81%D0%BB%D0%B0%D0%B2%D1%96%D1%97
https://uk.wikipedia.org/wiki/%D0%9D%D0%B0%D0%B4%D0%B7%D0%B2%D0%B8%D1%87%D0%B0%D0%B9%D0%BD%D1%96_%D0%B0%D1%84%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D1%8C%D0%BA%D1%96_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B8
https://uk.wikipedia.org/wiki/%D0%9D%D1%8E%D1%80%D0%BD%D0%B1%D0%B5%D1%80%D0%B7%D1%8C%D0%BA%D0%B8%D0%B9_%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81
https://uk.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D1%88%D0%B8%D0%B9_%D0%92%D1%96%D0%B4%D0%B5%D0%BD%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D1%88%D0%B8%D0%B9_%D0%92%D1%96%D0%B4%D0%B5%D0%BD%D1%81%D1%8C%D0%BA%D0%B8%D0%B9_%D0%B0%D1%80%D0%B1%D1%96%D1%82%D1%80%D0%B0%D0%B6
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D1%81%D1%82%D1%96%D0%B9%D0%BD%D0%B0_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B0_%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B3%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D1%81%D1%83%D0%B4%D0%B4%D1%8F
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D1%81%D1%82%D1%96%D0%B9%D0%BD%D0%B0_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B0_%D1%82%D1%80%D0%B5%D1%82%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D1%81%D1%83%D0%B4%D1%83
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D1%81%D1%82%D1%96%D0%B9%D0%BD%D0%B0_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B0_%D1%82%D1%80%D0%B5%D1%82%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D1%81%D1%83%D0%B4%D1%83
https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4_%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D0%A1%D0%BE%D1%8E%D0%B7%D1%83
https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4_%D0%B7%D0%B0%D0%B3%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%97_(%D0%84%D0%A1)

cBity (ct. 9 Craryty). CyaniB obuparoTh Ha 9 pokiB (3 MpaBOM IMepeoOpaHHs),
YUHHA Tpoleaypa nependayae, Mo KOXHI TpU poku 5 cynaiB Cyay CKIanarTh
MOBHOBaXKeHHS. JleprKaBH, 110 € CTOPOHAMH Y KOHKPETHIH cripaBi, MOXKYTh BUOpaTu
cyniniB «ad hocy, skmo cepen uieniB Cyny HeMae rpoMajisiH TakMX JepxkaB. V'
cnpasi « Pymyniss npomu Yrpainuy (2009) 06uogi depaicasu ckopucmanucy maxkum
npasom. Cyo obupae cam ceozo lonogy ma Biye-eonosy (na mpu poxu). Cyn
3HaxoauThes y M. ['aasi (Himepnanau). 3acijae y MOBHOMY CKJIajli, IPOTE MOXKE
CTBOPIOBAaTH KamepHu (0COOJIMBO JUIsi BUPIMICHHS OKPEMHUX KaTeropil cmpas) y
CKJIaJll TPHOX Ta OUIbIE CY/UTIB. PillICHHS KaMepu BBAXKAETHCS PIIIEHHSM CaMOTO
Cyny.

Komnerenuisa Cyay Mae 0co0JIMBOCTI.

Tinbkn fgep:kaBM  MOXYyTbh OyTHM CTOPOHAMHM Yy CHpaBax, IO
po3rasaarTbea Cyaom. Cyll € BIAKPUTUM JUIs JiepxkaB-ydacHUKiB CtatyTy Cyiy.
Tax, 0o npueonanusn 0o Cmamymy OOH [llsetiyapia 6ynra ywacnukom Cmamymy
Cyoy, ane ne 6yna unrenom OOH. Ulono iHMKX AepkaB YMOBH, Ha skux Cyn €
BUIKPUTHM JIsl HUX, Bu3Hadae Pana besneku OOH.

o Binoma (ropucaukiii) Cyny Hajiexarb:

a) yci crpaBw, 10 Mepe/iaHi KoMy CTOPOHAMU;

CTOCOBHO _TiepIoi 3rajaHoi MOMKJIMBOCTI JIEP)KaBU _MOXKYTh BHU3HATHU
000B's13k0BOI0 OpHUCAMKIID Cyay MOA0 BCIX IPABOBUX CIIOPIB Yepe3 MPUUHSATTS
OKPEMHX 3asiB, SIKi MOKYTh OyTH 0€3YMOBHMMH, YA Ha YMOBAX B3a€EMHOCTI, YM Ha
neBHHMI vac. Taki 3asBu 3/1a10Th Ha 30epiranHsa [ eHepanbHoMy cekpetapro OOH.
OkpiM _TOro, Jep:kaBU MOXYTb BH3HATH topuciaukiito Cyay yKIaJlaHHIM
cHeIjanbHOi Yro/id, 10 € 3BUYAWHOIO MPAKTHKOIO JUIS MepeJaHHs, 32 B3a€MHOT
3rojiu, criopy Ha posrasg Cyay.

0) yci nutaHHs, cnemianbHo nepeadadeni Craryrom OOH yu ynHHHUMU
noroBopamMu Ta KoHBeHIisMu (1. 1 ¢t. 36 CraryTy).

Jpyra MOKJIMBICTb Iiepeidayae 3aKpirIeHHs MOJI0KEHb MO0 MepeIaHHsl JI0
Cyny cnopiB, 1110 BUHUKAIOTh 13 TIIYMAYEHHS Y1 3aCTOCYBAHHS MIDKHAPOJIHUX YTOJI,
Brurogaroun Ctatyr OOH. Hu3ka 6araTocTOpoHHIX Ta JIBOCTOPOHHIX YIOJ MICTATh
TaKi MMOJOKEHHS.

TakuM 4YMHOM, MOKHA BHOKPEMHUTH TPH OCHOBHi CIOCOOM BHU3HAHHS
wpucaukuii Cyay aepxaBaMu:

1) yxBajeHHS OJHOCTOPOHHBOI 3asBM TIPO BH3HAHHA OOOB'S3KOBOCTI
ropucaukiii Cymy;

2) yKJIaJaHHs CTOPOHAMH CTIOPY CIIEIialibHOI yTO/IH;

3) BKJIIOYEHHS CHEIIaIbHUX TIOJOKEeHb Y MDKHApOJHI JOTOBOPH.
Moowcnusicme nepedaui cnopy 0o Cydy byna nepeddbauena 080CMOPOHHBOIO 200010
midie YVrpainorw ma Pymynieio, ykiaoenoio uepe3 oomin aucmamu 1997 p., wo oano
Mmoocausicms PymyHii 36epHymucs i3 8i0nosionoo 3aa6oto 0o Cyoy ma iHiyiroeamu
cnpasy « Pymynist npomu Yxpainuy ¢ 2004 p.

Cnpasa y Cyai Mmoske OyTH BiAKpHUTa y ABa CIIOCOOU:

1) mOBiAOMIIEHHSIM MPO CHELIAJIbHY YroJly UM MOJAHHSM MUCHMOBOI 3asBH.
[TomanHst TUCEMOBOT 3a/BU € MOXKJIMBHUM JIMIIIE Y BUTIAJKY, KOJTU CTOPOHU BU3HAIH
topucnukiio Cyny pasiiie o0 Takoi KaTeropii Cropis.




2) MOBIAOMJICHHSI NPO CHELIaIbHY YroJy, SIK€ MOXJIMBE JIUIIE y BUMAAKY
YKJIaJaHHs TaKol yroJiu, 110, CBOEI0 YEPror, NOTPEOye 3roAu CTOPIH CIOPY.

3akpurTsa cupaBu y Cyai Moxke BIA0OyTHCH y TPH CIIOCOOU:

1) yknagaHHsIM MUPOBOI YTOAM MK CTOPOHAMU;

2) BIOKJIMKAHHSM 3asIBU JIEPKABOIO, 1110 3BepHYIACh (y Takomy Bunaaky Cyn
BUHOCHUTBH OKPEMY YXBay);

3) BuHeceHHsM pimeHHst CyoMm.

Posrasin copaB perymwoerbesi Craryrom Ta Persamentom Cyny.
[Ipouenypa nepeadadyae NMCbMOBUH (MEpIINIA) Ta YCHI €Talu.

MikHApOOHMI CYyA MOXKe TAaKO0K BHHOCHUTH KOHCYJIbTATHBHI pillICHHS.
[IpaBoM 3BEpHEHHS 110/I0 BHMHECEHHsS KOHCYJIbTATUBHOTO DIIIEHHS HaJildeH1
I'enepansHa Acam6Oies ta Paga besneku OOH. Okpim Toro, inuii opranu OOH Ta
creniani3oBaHl yCTaHOBH, IKUM [ eHepanbHa AcamOuies jania Ha 1€ 3r0y, MOXYThb
3Bepratuch 10 Cyay 3a KOHCYJIbTATUBHUM pIIIEHHSM IIOAO0 OyAb-SKOTr0
IODUIMYHOTO THTaHHS, 10 BHHHMKAaE B paMKax IX KOMIMETeHIii. Xoua
KOHCYJIbTaTUBHI BUCHOBKM Cyay HE MarOTh IOPUIUYHO OOOB’S3KOBOI CHIIM IS
opratiB (yCTaHOB), 1110 HOTO 3aMUTaH, 3araJIOM BOHH BUKOHYIOThCS.

Bianogiguo go ct. 38 Craryty Cyay 1eit cyaoBuii oprad BUpIIITy€ CIIOPH Ha
miICTaBl MDKHAPOIHOTO MPaBa, 3aCTOCOBYIOYHM MIKHAPO/IHI TOTOBOPH, MI>KHAPOIHI
3BMYai, 3arajbH1 MPUHIIMIIH [IPaBa, a TAKOXK, K JOMOMDKHUHN 3aci0 1J11 BU3HAYCHHS
pPaBOBUX HOPM, CYAOBI DIMICHHS Ta JOKTPWUHM HAHOUIBIN KBaliikoBaHUX
CIEMIAICTIB 13 MyOJIIYHOTO TIpaBa. YTIM CTOPOHH CIIOPY MOXKYTh JIOMOBHUTHCS PO
HananHad Cyny mnpaBa BUPILIMTH clpaBy e€x aequo et bono, ToO6TO 1O
CIPaBEIMBOCTI.

IINTAHHSI Ne 4. BupimieHHsi Mi’KHAPOAHUX CHOPIB Yy MekKax
Mi’)KHAPOJAHUX OpraHi3amii.

VY craryrax OUIbIIOCTI 3 MDKHApOAHUX MDKIEPKaBHUX OpTraHi3ailii
MICTATBCS TIOJIOKEHHS, IO TOKJIMKaHI PErIaMeHTyBaTH BHUPIIICHHS CIOPIB MiX
nep)kaBaMHU-4JIeHAMHM OpraHizaiii abo MK JepkaBaMH-4JICHAMH Ta CaMOIO
opraHizalli€ro 3 mTuTaHb, BITHECEHHX /0 11 kommeTeHIlii. Ciopu B Mekax opraHizariii
BUPIIIYIOTBCS  MEPEBAKHO  MOJITUYHUMHU _ 3aco0aMy, a  DINICHHS MaroTh
PEKOMEHIAIINHUN XapakTep. YTIM opraHizamii IHTErpamiifHOro THITY 3a3BHYald
MarTh PO3BUHYTI MEXaHI3MHU BUPIMICHHS CIOPIB 32 YYacTIO MOCTIMHHX CYyIOBUX
OprasiB 3 000B’SI3KOBOIO FOPUCTUKITIETO.

4.1. Bupimuenns cnopis y me:xkax OOH.

Opranizamiss O6’emnannx Hariii cTBoproBasiacs sSK €JuHA YHiBepcajabHa
oprasizailis, MOKJIWKaHA «ITATPUMYBATH MDKHAPOJHUNA MHUpP 1 O€3MeKy 1 3 II€I0
METOI0... 3IIMCHIOBAaTH MHPHHMH 3aco0aMH, BIAMOBIAHO JI0 IPHUHIIUIIIB
CIpaBeJJIMBOCTI Ta MDKHAPOJHOTO TMpaBa, BIaJHaHHA a00 po3B’s3aHHS
MDKHApPOJHUX CIIOPIB YK CUTYaIlld, 1110 MOXXYTh MPU3BECTU J0 MOPYILICHHS MUPY»
(ct. 1 Cratyry OOH).

VY Cratytri OOH 0CHOBHI HOpMU IOAO BPETYIIOBAaHHS MIXXHAPOJIHUX CHOPIB
3ocepe/xeri B po3auil VI «MupHe BupimeHHs cropiB» (ctarti 33-38), sxuii



MOYMHAETHCSA 3 MEPENIKY MUPHHX 3aC001B, IO iX CIIPHI CTOPOHU 32 CBOIM BUOOPOM
MMOBUHHI HacaMIlepe]l BUKOPHUCTATH JJISl BUPIIICHHS CIOPY, MPOJOBKEHHS SKOTO
MOTJI0 O 3arpoKyBaTH MIATPUMAHHIO MIKHAPOJAHOTO MUpPY Ta O6e3neku (4. 1 ct. 33).

3a Cratyrom OOH noBHoBaxkeHHs1 Opranizalii Ta il OpratiB 3ajexarb BiJ
TOr0, J0 SIKOrO BUAY HAJIEXKUTh chip abo cuTyallis, a caMe 4Yu 3arpoxye ix
MPOJOBKEHHS! MIATPUMAHHIO MDKHApPOJHOIO MHUpPY Ta Oe3neku. 3A1MCHIOBAaTH
kBasmidikaiito crnopy abo curyaili ynoBHoBaxkeHa Pana besmeku (ct. 34). 3a
3aranbHuM TpaBmwiom OOH wmae mpaBo BTPYTHTHCS Yy TPOLEC MHUPHOTO
BpEryJIIOBaHHs, KOJIM TaKa 3arpo3a Mae€ MiClie, a CTOPOHU HE 3/aTHI CaMOCTIMHO
BUPIIIKTH crip. bpaTu yyacTb y BUPIIIEHH] CNIOPIB MalOTh YoTupu opranu OOH:
Pana besneku, ['enepanbna Acambies, ['enepanphuii Cekperap i MixkHApOIHUIN
Cya.

Pana be3neku, Ha sky BianoBinHo a0 cT. 24 Cratryry OOH mnoxknaaena
rojIOBHa BIANOBIIANBHICTh 33 MIATPUMAHHS MIDKHApOJHOIO MHUpPY Ta Oe3MeKw,
NociJlae LEHTpaJIbHE MICIIE y BHUpIIIEHHI cropiB. BiamoBigHo, 1eil opran Mae
IIMPOKi MOBHOBAYXEHHS 3 IIbOT'O MUTAHHS:

- BUMaraTy BijJl CTOPIH BHPIIIEHHS IXHBOTO CIIOPY 3a JOIMOMOI'OH MHPHHX
3aco0iB, nepeniuennx y Craryri (4. 2 ct. 33);

- po3ciayBaTu OyIb-IKUN CIip a00 CUTYAIlilO /IS BU3HAUCHHS TOTO, YU HE
MOJKE TPOJOBXKEHHS I[hOr0 Cropy abo cuTyamii 3arpokyBaTH IiITPUMAaHHIO
MDKHApOJHOTO MUPY Ta Oe3mneku (cT. 34);

- Ha Oynp-aKiid cTamii cropy abo cuTyalii pPEeKOMEHIYyBaTH HaJICKHY
pOLEAYPY YA METOAM BperyntoBaHHs (4. 1 ct. 36);

- HaJlaBaTu B Oy/Ab-SIKUN Yac CTOPOHAM CHOpY, Ha X BUMOT'Y a0 3a BIacCHOIO
1HIIIaTUBOIO, pEKOMEHAAIIT 3 METO HOTO MUpPHOTO BUpimmeHHs (cT. 37, 38) Ta iH.

- MpU BHUKOHAHHI CBOiX NMOBHOBakeHb Panma besnekun Moke BUKOHYBaTH
b yHKIIT JOOPUX TOCIYT, TOCEPETHUIITBA, 00CIIITyBaHHS a00 IPUMHUPECHHS.

I'enepanbHa AcaMOJiess TakoX Ma€ MpaBO JaBaTH PEKOMEHAIlli II0A0
BUPIIIIEHHS CIIOPiB a00 CUTYaIliid, JOBEACHUX 10 i1 BijoMa aepkaBaMu abo Pamnoro
besneku (crarti 11, 14, 35). Ane ii noBHOBaXeHHS € (paKyIbTaTUBHUMU: KoJIu Pana
besneku BuKoHye cBOT QPyHKITT 110710 OyAB-sKOTO criopy abo cutyartii, [ eHepanbHa
AcamOitess He MOKe J1aBaTH Oyab-IKi PEKOMEH/IAIIii, [0 CTOCYIOTHCS ILOTO CIOPY
a6o cutyaiii, skio Pana besneku ne 3anutae npo 1e (ct. 12).

Hepinko BakmuBY poib y BperyiiOBaHHI cropiB Bifirpae I'eHepaiabHuid
Cexperap. Craryr OOH ymoBHOBaXkye 1Horo noBoauTy 10 Bigoma Pamu besnexku
mpo Oynb-sSKi TUTaHHS, 5K, HA HOTO TyMKY, MOXYTh 3arpO>KyBaTH IMiATPUMAHHIO
MDKHApOIHOTO MupPY Ta Oe3mneku (cT. 99). 'enepanpauii Cexperap 3a JOPyUCHHAM
Pamu besmeku Ta ['enepanmbHoi Acambiiei Hamae moOpi MOCHyrH Ta 3IHCHIOE
MIOCEPETHULITBO.

Yyacte MixnapoaHoro Cyay y BHpINIGHHI CIOpiB, SK 3a3HAdaiocs,
3aJICKUTh BiJ 1HIMIATABH CHIPHUX CTOPIH 1 IXHBOI 3roAd TPUUHATH HOTO
opucaukiio. Ame Cratyr OOH nHaromnornye, 1mo cnopu IOPUINIHOTO XapaKTepy
MMOBUHHI, SIK 3araJibHE MTPaBUJIO, TIEpeIaBaTUCs cTopoHaMu 10 MixHapoaHoro Cymy
(4. 3 ct. 36).




4.2. BupiumieHHsI CHOPiB y MeXax PpPerioHAJbHUX MIiKHAPOAHHUX
opraisauiu.

Y 4. 1 cr. 33 Cratyry OOH cepen 3aco0iB BUpIIIEHHS CIIOPIB Ha3BaHO
«3BEPHEHHS 10 PETiOHAJIbHUX OpraHiB abo yroga». Ilpu 3acTocyBaHHI I1i€l HOPpMH
ciin 6paru no yBaru po3ain VII «Perionanbhi yrogu» Ctatyty OOH.

Craryr OOH HanaB perioHalbHUM CTPYKTYpaM BIIHOCHY CaMOCTIMHICTb y
MUPHOMY BperyjtoBaHHI cnopiB. KpuTepieM po3MeKyBaHHs TOBHOBaXKE€Hb €
xapakTep MikHaponHux cnopiB. Kowmmnerenuis OOH  oxommoe  cnopw,
MIPOJIOBXKEHHS IKUX MOXKE 3arp0oKyBaTH a00 B JIIMCHOCTI 3arpoKy€e MIXKHAPOTHOMY
mupy Ta Oesmerni. Cdepa il perioHaqIbHHX OpraHizailiii oOMexeHa MICIIEBUMU
cHopaMi, Mif SKUMH TPUHWHATO DPO3YMITH CIOPU MDK JiepKaBaMU [EBHOIO
reorpaiyHoro paioHy, MPOJOBXKEHHSA SKHUX HE 3arpoXye€ MiATPUMAHHIO
MDKHApOJIHOTO MUPY Ta 0e31eKH BcepenH1 a00 1M03a MeKaMHU 1bOTr0 pailoHy.

[upoke 3acTocyBaHHs oTpuMana AisuibHICTE MO 3 MUPHOTO BpEryJIlOBaHHS
MDKHApOJIHUX CIIOPIB 3 BUKOPUCTAHHAM TaKOTO 3aC00Y, SIK «100p1 MOCTYTH».

Tema 6. Tepumopia 6 mixcnapoonomy npaei

JIEKIIA: TEPUTOPIA Y MIKHAPOJIHOMY NIYBJIAITYHOMY
ITPABI

HaBuajbHi NUTAHHA:

1. TIoHATTS Ta BUIU TEPUTOPIN B MKHAPOIHOMY ITyOJIIYHOMY TIpaBi.
2. Jlep>xaBHa TepUTOPIs Ta 11 CKIaJ0B1 YACTHHHU.

3. Criocobu 3MiHM Ta OpeHJia Jep KaBHOI TEPUTOPIi.

4. TToHATTS nep’KaBHUX KOP/AOHIB, X BUJU Ta CIOCOOM BCTAHOBJICHHS.
5

6

7

. MixxHapoiHa TepuTopis.
. TepuTopii 31 MillIAHUM PEKUMOM.
. TepuTopii 3 0COOIUBUM MIKHAPOIHUM PEKUMOM.

IIATAHHS Ne 1: IloHATTS Ta BUAM TEPUTOPiil y MIZKHAPOAHOMY
ny0JiYHOMY NpaB.

Tepmin «mepumopisny po3ensoaroms y OOKMPUHI MIHCHAPOOHO20 NPABa SK
1OpuoudHy kamezopiio. BilloBiIHO 0 1HOTO MiIX01y MPAaBOBa IPUPOIa TEPUTOPIH,
ixH1 kmacudikaiii 00yMOBIEHI BiIMOBITHUM MPABOBUM PEKHMOM, MepeadadeHuM
MDKHApPOTHO-TIPABOBUMH HOpMamu. Came momy 6 OCHO8Y 3A2ANlbHONPULUHAMOL
Kracugixayii mepumopiii y meopii MidXCHApOOH020 Npasa NOKIAOEHO NPUHYUN
IXHbOI NPUHANEIHCHOCMIT 00 MO20 YU THULO20 NPABOBO2O PEHCUM).

Y mupokoMy 3HAYEHHI CJIOBA, IiJ TEPUTOPi€I0 B MiKHApPOAHOMY NpaBi
PO3YMIIOTbCS PI3HOMAHITHI MPOCTOPHU 3€MHOI KYJIi 3 i CyXOIyTHOIO i BOAHOIO
MOBEPXHEK, HAAPaMHU 1 MOBITPIHMMH NPOCTOPAMH, A TAKOXK KOCMIYHUM
npocTip i HeOeCHi TijIa, 10 3HAXOAATHCH B HHOMY.

IToHATTHA «IIPaBOBHUIl CTATYC» i KIMPABOBUH PesKUM» BUKOPHUCTOBYHThHCSH
B fIKOCTIi KpuTepilo njas wopuaudHoi kiaacudikauii tepuropiii. Xouya Oarato
IOPUCTIB-MI)KHAPOAHUKIB OTOTOXXHIOIOTH 111 MOHATTS, BBaxkaeThcs, 1110 BOHU yCE K



MaroTh pi3He TaymaueHHs. Ilin mpaBoBMM cTaTycoM TepUTOPIi CiIiJ po3yMITH ii
0a3uCHY MpaBOBY XapaKTEPUCTUKY, BU3HAYEHHS 1I OCHOBHOI MPUHAIEKHOCTI
BIIMOBIAHO 7O MDKHApPOAHO-MPAaBOBO1 Kiacudikaiii TepuTopil (HaNmpuKIa,
Jep’KaBHA TEPUTOPIsl, MIKHAPOHA TepuTopis i 1H.). [IpaBoBMii pexxum BHUCTYyIae
y BUJ1 BUBHAHMX MIDKHAPOJHOMY NIpaBl i y 3aKOHOAABCTBI JepxkaB creuudiuHux
pUC 1 XapakTEpPUCTHK TEBHOI TEPUTOPii, IO B CYKYHHOCTI BH3HAYalOTh 1
0OyMOBIIIOIOTH NEBHUH, BIAMIHHUHN BiJ] IHIIUX, OPAJIOK ii BAKOPUCTAHHS.

3BIZICM BUIUISAIOTH Taki BUAM TEPUTOPIH: a) deporcasny, 6) MidCHAPOOHY,
8) mepumopii 3i IMIUAHUM PEHCUMOM, 2) MePUMopii 3 0COOIUBUM DEHCUMOM.

IIUTAHHS Ne 2. JlepkaBHa TepuTOPis Ta 1i CKJIAI0BI YaCTHHM.

VY Mi>KHapOHIi JOKTPUHI iICHY€E 06€31114 BU3HAUYEHb JIEPKABHOI TepUTOpii. Alie
HaWOLIBIIT TOBHUM BBaXKA€ThCS HACTYITHE: JIEPKABHOI0 TEPUTOPi€l0, BiAMOBiTHO
A0 Mi’KHAPOAHOIO0 MPaBa, € YACTHHA 3€MHOI KyJi, 10 HAJEKUTh IeEeBHIiH
JAepiKaBi i B MeKaxX sIKOI BOHA 3[I1iCHIOE CBOE TEPUTOPiaibHEe BEPXOBEHCTBO.

Ile dbopmyntoBaHHS XapaKTepU3yEThCS KOMIUIEKCHUM TI1AX0/I0M, TOMY IIIO B
HBOMY 3aKpITUTIOETHCS ABOICTHI XapaKTep Jep:KaBHOI TePUTOPIi:

- 3 0JIHOTO OOKY, epkaBHA TEPUTOPIsk BUCTYIAE SK 00'€KT ITpaBa BIACHOCTI,
- 3 IHIIIOTO OOKY — BOHA BU3HAYAE TPOCTOPOBY MEXY JIEP>KABHOT BJIAJIH.

VYV Koncturyuii YkpaiHu 3akpiluieHO, IO 3eMiis, il Hajapa, aTMocgepHe
MOBITPS, BOJHI M IHIII MPUPOAHI PECYpPCH, IO 3HAXOAATHCS B MEXKax TEPHUTOPIi
VYkpaiau, IpupoiHi pecypcH ii KOHTUHEHTAJIBHOTO IeNTb(y, BAHATKOBOI (MOPCHKOT)
€KOHOMIYHO1 30HH € 00'€eKTaMM TpaBa BJIACHOCTI YKpaiHChKOro Haponay (crarts 13
Koncturymii Ykpainn).

[IpaBoBuil pexuM JepkKaBHOI TepUTOpPil BHU3HAYAIOTH TOJIOBHUM YHHOM
HOPMH HaI[IOHAJIBHOTO MpaBa. [lig MpaBoOBMM pe:KMMOM Jep:KaBHOI TepHUTOPii
PO3YyMIIOTh CUCTEMY IOPUIWYHUX HOPM MIKHAPOJHOTO i BHYTPIITHBOJIEPKABHOTO
npaBa, SKi 3a0€3MeYyloTh peaji3alliio CYBEPEHHUX MpaB, TEPUTOPIAILHOTO
BEPXOBEHCTBA Ta TEPUTOPIaTbHOT IOPUCAMKILT B MEKaX TEPUTOPIT JIEPKABH.

Otxe, MpaBOBUN PeXUM YCiX CyO'eKTiB 1 00'€KTiB, IO 3HAXOMSATHCA Ha
TEPUTOPil JCp)KaBH, BU3HAYAETHCSH 1 PETYNIIOETHCS BHUHATKOBO 11 3aKOHaAMH, 1
Jiep>kaBa BIpaBl HE JOMYCKATH HA CBOIA TEPUTOPIi MiSTBHOCTI Oyab-AKOi 1HIIOT
Jep>kaBu ab0 opraHizarii.

Jlep;kaBHA TEPUTOPIA CKJIAJAETHCH i3: CyXOMYyTHOI, BOJHOI, TMOBITPSIHOT
TEPUTOPIi, HAZP.

CyxOnmyTHOI0 TEpPHUTOPI€K [epKAaBH € BCA Cylla B MeXax JAep:KaBHUX
KOPJIOHIB, OCTPOBH ¥ aHKJIABH HE3AJIC)KHO Bi/T IXHBOT'O MICIIE3HAXOKCHHS.

[TpuitHaTO BBaXaTH, IO CYXOIyTHA TEPHUTOPIS BKIIOYAE BCIO CYIIY,
HE3aJIe)KHO BiJl MICIS PO3TANIYBaHHS ii OKPEMHUX CKJIAIOBUX YaCTUH. bynuHKM 1
CIOpYIW, WIO0 CIHPAIOTBCA HAa TIPYHT ab0 TMPOHUKAIOTH YCEepPeAUHY HOoro,
PO3MIISLAAIOTHCS SIK MPUHANICKHICTh TEPUTOPII, 1 yce, 110 BiIOYyBa€ThCS HA HUX a00 B
HUX, BIIOYBA€THCS B ME¥Kax Jep>KaBHOT TEPUTOPII.

OctpiBHI TepuTOpii ad0 aHKJIABU XapaKTEPHU3YIOThb OKpPEME PO3TallyBaHHS
YaCTUH CYXOITyTHOI TEPUTOPIi.




Ocrtpis, BinnosigHo 1o Konsenuii OOH 3 Mmopcrkoro npasa 1982 poky — 1ie
OPUPOTHO YTBOPEHUU TMPOCTIp CyIli, OTOYCHHUH BOJOIO, IO 3HAXOIWUTHCS BHIIE
piBHA BoaHM mix yac npuiuBy (4. 1 crarti 121). 3a BUHATKOM CKeJb, HE MPUAATHUX
JUIS. TMIATPUMKH KUTTS JTIOJUHA a00 CcaMOCTIHHOI TOCMOAapChKOi MisTBHOCTI,
OCTPOBHU B OAHAKOBIA Mipi 3 1HIIMMHU YaCTMHAMM CYXOMYTHOI TEPUTOPIi Aep>KaBU
MOXYTh MaTH TEPUTOPIalibHI BOAM, 30HY, IO MPUJISArae, a00 KOHTUHEHTAIbHUN
menb(, eKOHOMIYHY 30HY.

Y mneBHUX BHMAAKaX HAsSBHICTh OCTPOBa IMOpPYydY 13 KOHTHHEHTATHHHUM
y30epexoksIM MoOXKe cTaTh (aKTOpOM, IO BIUIMBAE HAa MPOXOMKEHHS MPIMHX
BUXITHUX JIHIN I BIAJIIKY LIUPUHHA TEPUTOPIATILHUX BOJI.

[Ipu mnepebyBaHHI OCTPOBY MOONM3Y TEPUTOPIi 1HIIOI AepkaBu abo y
BY3bKOMY MOPCBKOMY MPOXOJ1 HEPIIKO BUHUKAE HEOOXIIHICTH Y MDKHAPOJIHUX
yrojmax IJjsi BU3HAYCHHsI CTATyCy MOPCHKHX TPOXOMIB (HANPHUKIAMA, IIBEICHKO-
naTchbka KOHBEHINs 1938 poky B 3B'SI3Ky 3 HasBHICTIO B IPOTOLl 3yHA OCTpOBa
Kipkxomnbm).

BianoBigHo 10 ynHHOTO B YKpaiHi 3aKOHOJIaBCTBA, OCTPOBH, 110 HaJEkKaTh
VYkpaini (3okpema, ocTpiB 3MiiHMI, po3ramoBaHuid y YopHomMy Mopi), MarOTh
TEPUTOPIANbHI BOJIU, EKOHOMIYHY 30HY 1 KOHTUHEHTAIbHUH 1IeTb(.

AHKJIaB — YaCTHHA TEPUTOPIl OAHi€l Aep:KaBU, O0TOYeHA 3i BCix OOKIB
CYXOIyTHOI0 TEPUTOPi€I0 IHIIOI JAep:KaBHW i sika He Ma€ MOPCbKOro oOepera.
AHKIIaB CKJIaJla€ HEBI'€eMHY YacCTHHY TEPUTOpIi Ti€l nep:kaBu, KM HalekuTb. B
JAaHWN Jac BiJOMI JIMIIIE ASKUIbKa aHKJIaBiB: Ha TepuTopii [lIBelinapii po3ramoBaHi
anknaBu brosziared (O®PH) i Kammone-n'ltania (Itanis), Ha Teputopii Higepnanmin
— bap-ne-Haccay, bapne-Xopti (bensris) 1, HaBmaku, bapne-/lyc (benbris) y
Hinepnannax, icmanceke wmicto OImiBisS po3TamioBaHe y Mekax (ppaHIy3bKoro
nenapramenty Cxigaux IlipeneiB 1 Bigminene Bin Icmanii  (paHIy3pKOIO
CYXOITyTHOIO TEPUTOPIEIO.

SAxio yactuHa TepUTOPIi OAHIET AEpKaBH BiJpizaHa YaCTKOBO CYXOIYTHOIO
TEPUTOPIEI0 1 YAaCTKOBO MOPCHKOIO TEPUTOPI€I0 1HINOI Jep)KaBu, BOHA
PO3MIISAAETBCSA B SKOCTI HANMIBAHKJIABA, OCKUIBKA € MOPCHKUW Oeper, A0 SIKOTo
MOXXJIMBUM JOCTym 13 60Ky mops (Hampukian, Kamiaiarpax i Kaminiarpamcbka
obmnacth Pocii, o Maroth Buxif 10 banriiickkoro mops; icmancbki Teputopii Ceyra
1 Memninbsi, oTodeHi TepuTopiero Mapokko, ane siki MaroTh Buxia g0 Cepen3eMHOoro
MOps1).

Hapapa — yactuHa 3eMHO1 KOpPH, pO3TalllOBaHA HUKYE TPYHTOBOTO MPOIIAPKY
1 IHa BOJIOIM, 1110 MIPOCTUPAETHCS IO TIAUOUH, TEXHIYHO JOCTYIHUX T'€OJOTTYHOMY
BUBYEHHIO I OCBOECHHIO.

Jlesiki aBTOpHU BKITIOYAIOTH JIO CKIAAY CYXOITyTHOI TEPUTOPIT IepKaBU TaKOXK
HA/Ipa Ha TEXHIYHO JOCTYIHY JIJISi T€OJOTIYHOTO BUBYEHHS 1 OCBOEHHS TNIMOWHY,
HE BUJULIIOYH 1X B OKpEMHH B JIep>kaBHOI TepuTopii. TeopeTnyHo riuOuHa HaIp
He OOMeXeHa 1 MOUIUPIOETHCS 10 LIEHTPY 3€MHOI KyJIl y BUIJISII CErMEHTa 3€MHOT
KyJil 3 BEPIIMHOI B LEHTPI IJIAHETH W OCHOBOKO y BUIJIAJI MOBEPXHI TEPUTOPIi
KOXKHOI JaHoi nepxaBu. [IpaBoBHil pexxuM HaJp perjaMeHTYeTbCsl B YKpaiHi
Koncturyuieto Ykpainu 1 Konexcom Ykpainu npo Haapa. Hanpa € BUKIIOUHOIO
BJIACHICTIO HapoAy YKpaiHu 1 AAlOThCS TUTBKU B KOPUCTYBaHHS. Yroau abo Jii, 1o



y npsiMiid a0o HenpsaMid GopMi NOPYIIYIOTh MPAaBO BIACHOCTI HApOAy YKpaiHHU Ha
CYBEpEHITET MPUOEPEKHOT AepkaBU. BIB MOIIUPIOETHCS TaKOX Ha TMOBITPSIHUIN
MPOCTIp HaJ TEPUTOPIAJIbLHUM MOPEM, Ha MOTO JHO 1 HaJpa.

Boana TepuToOpisi ep:kaBM MICTUTH Yy €001 BOJHI MPOCTOPH, LIO
3HAXONAThCS HAa CYXOIYTHIM Tepuropii ¥ ocTpoBax (o3epa, pikd, KaHajH,
BOJOWMHIIA), @ TAKOK BHYTPIIIHI BOJIU 1 TEPUTOPIaTIbHE MOpE.

VY BIONOBIZHOCTI 31 CTaTTE€0 5 3a3HayeHOro Bulle 3akoHy Ykpainu «lIpo
JIep>)KaBHUHA KOPJIOH» 10 TEPUTOPIAJIbHUX BOA Y KPaiHU HaJIeKATh MOPCHKI BOJIH
HIUPUHOIO 12 MOPCHKUX MUJIb, 1110 BIAPAXOBYIOTHCS BiJ JIIHIT HAWOLIBIIOTO BIIJTUBY
AK Ha MaTepuKy, TaK 1 Ha OCTpOBax, IO HajlexaThb YKpaiHi, ado Bl NpsSMHUX
BUXIJTHUX JIHIN, 110 3'€THYIOTh BIAMOBIHI TOYKH.

I'ecorpadiuai KOOpAMHATH IIUX TOYOK 3aTBEP/KYIOTBCS B  TOPSJKY,
BcTtaHoBieHOMY KabGinetom MinicTpiB VYkpainu. B okpemux Bumajgkax ifima
IIMPUHA TEPUTOPIATHEHOTO MOPsT YKpaiHU MOYKE BCTAHOBIIFOBATUCS MIKHAPOIHHUMHU
JoroBOpaMu  YKpaiHW, a TpU BIJICYTHOCTI JOTOBOPIB — BIAMOBITHO 0O
3arajJbHOBU3HAHUX MPHUHIIMITIB i HOPM MIKHAPOJJHOTO TpaBa.

IloBiTpsina TepuUTOpPiss Jep:KaBM SBIsE€ COOOK CTOBI TOBITPS HaJ
CYXONYTHOIO i BOJHOIO TEPHUTOPIEI0 JCp)KaBU B Mexax ii JepkaBHUX KOPIOHIB.
TakuM YMHOM, HIDKHBOIO MEKEIO ITOBITPSHOT TEPUTOPIT IepKaBH € 1i CyXOMyTHHH 1
BOJIHUM KOPIAOHH.

[Ipobmema BU3HAYEHHS BEPXHBHOI MEXI IMOBITPSIHOT TEpUTOPii OCOOIUBO
aKTyaji3yBajacs B OCTaHHI JECATHIIITTS i1 00yMOBJIEHA MOSBOIO JIITAKIB, 11O JIITATH
32 MEKaMH JOCSKHOCTI MTPOTUIOBITPSHOT 0OOPOHM JiepKaB, 1 MOSIBOIO CYITyTHUKIB
Ta KOCMIYHUX KOpaOiiB, opOiTa SKUX 3HAXOAWIACs HaJ TEPHUTOPI€r0 Oararbox
Jep’KaB 1 3MIHATH SIKYy OyJ0 MPaKTUYHO HEMOXJIUBO. ICHye 3BMYaeBa HopMa
Mi’)KHAPOJAHOI0 NpaBa, BIANMOBIAHO 10 KOTPOI BEePXHHA MeKa MNOBITPSIHOL
TEepUTOPIl JAep:kaBu 3HaxoAuThCcsd Ha BUcOTi 100-130 xM Hax piBHeM MopH,
OCKIJILKM caMe Ha TakKiil BHMCOTI 3HAXOAATHCS MiHIMaJbLHI mepurei opoiT
IITYYHUX CYNyTHUKIB 3emuni (HaifOmmwkua 1m0 3emii Toyka oOpOITH, IO
3HAXOJUTHCS HA MEX1 KOCMIYHOTO 1 MOBITPSHOTO MPOCTOPY, IICHIS MEepeTUHAHHS
KOTPOi KOCMIYHI arapaTy 3ropaloTh y MOBITPSHUX MIapax aTMOc(hepn).

Cnig mam'sTaTd, IO TOBITPSHUN TPOCTIP HAJ CYXOIYTHOKI TEPHUTOPIEIO,
BHYTPIIIHIMH BOJAAMH 1 TEPUTOPIAIbBHIM MOPEM JEP’KaBU — HEBII'€MHA YacTHHA ii
JIep>KaBHOI TEPUTOPIi.

Ilinx ymoBHOW (KBa3i) TEPUTOPI€I0 aepPKABM B MIKHAPOJHOMY MpPAaBi
PO3YMiIOTh. TEPUTOPiIO Ti AWUIIOMATHYHUX MPEACTABHHIITB, PO3TAIIOBAHUX Y
3aKOPJIOHHMUX JIep’KaBaX, TEPUTOPIIO0 TOPrOBUX CYACH Y BIIKPUTOMY MODI,
MOBITPSHUX CYJICH 1 KOCMIYHUX amapaTiB, M0 HECYTh mpamop abo 3HaK SKOiCh
Jep>KaBH, MIBOIHI Kabeli, TpyOOnpoBOAM, HAJBOAHI CHIOPYAH Y BIIKPUTOMY MOPi
(Hag menbdom).

Bouu >k BuAUISIIOTH aOCOMIOTHY 1 BiIHOCHY (YMOBHY) Teputopii. Ilig
a0COIOTHOIO  PO3YyMIiIOTh, HANpPHUKIAJA, BIMCBKOBI CyJHA, 10 ITOBCIOJIHO
MPUPIBHIOIOTHCS JO TEPUTOPIi BIACHOI JEpKaBU; 10 BIAHOCHOI JEsIKI aBTOpHU
MPUPAXOBYIOTh, HATIPUKIIA]I, TPAHCTIOPT TJIABU JUITIOMATHUYHOTO TIPEICTABHUIITBA 1




HaBITh aBTOTPAHCIIOPT TPOMaJsIHUHA KOHKPETHOI JEp>KaBH, IO 3HAXOAUTHCS 3a
KOPIOHOM.

IATAHHS Ne 3. CHOCOBU 3MIHU TA OPEHJIA JEPKABHOI
TEPUTOPII.

[luTaHHs, 1O CTOCYIOThCS NPHUIOAHHS JEP’KaBHOI TEPUTOPIi, 3aBKIU
HaJIC)KaIW 10 4YHCJia HAaWBAXKJIMBIIIHNX, HAWCKIAAHIIINX 1 OCOOJHMBO JCIIKATHHX
MDKHapOJHUX MpoOieM, IO HPOTATOM BCIET 1CTOPIi JIOACTBA MPU3BOJIUIU [0
KpUBaBUX CYTUYOK 1 BIMH MIX JiepKaBaMU, TOCTPUX MIKHAI[IOHAIIbHUX KOH(IIIKTIB
HaBITh Y paMKaXx OJIHi€1 iepxkaBu. [ 0CTpoTa WX MUTaHb BUSBIISETHCS 1 B TAaHHH Yac,
Harpukia Ha TepuTopisx konumHsoro Coro3y PCP 1 FOrocnasii, B Aurodi, Pyanni,
I'py3ii Ta A6xasii, [lanectuni Ta I3paini Ta iH..

Cnin 3a3HauyuTH, 10 CydyacHE MDKHApPOJHE MPaBO BU3HAE JIMINIE 3aKOHHI
crocoOu nmpua0aHHs TepUTOpid. Xoua MOHATTS MPABOMIPHOCTI TAKUX CIOCO01B, K
1 BUpOOJICHHS CaMHX CITOCO01B, MIPOMIIIN MEPi0j] €BOTIOIIHHOTO PO3BUTKY.

Y MiKHApOIHOMY TpaBi 37aBHA CKJIATOCS, 1110 JIepkaBa BOJIOJIi€ TEPUTOPIETO,
SKIIO: 3AIHCHIOE HaJI HEI JIepKaBHY BJIQJy; OPraHi3ye Ha HIid TOCTOIAPChKY
JUSIBHICTh; TOBUIOMJIAE 1HIIUM Jiep)KaBaM MPO MNPHUEJHAHHS II€1 TEpPUTOPii
(HOTHU(]IKYE TEPUTOPIIO).

OmHi 3 mepumux <«JIeralbHUX» CMOCOOIB MpUI0aHHS 3eMelb, 10
YCTAaHOBUJIUCS B MDKHAPOJHOMY IpaBi CepeHIX BiKiB, OyJIM TMOB'SA3aHI 3 €MOXO0I0
BEJTUKHUX reorpadiyHuX BITKPUTTIB.

Came Toal B SIKOCTI MPaBOBOi MiJCTaBU JIJIi NPUETHAHHS HOBUX 3€MENb
3'SIBUBCS THUTYJ «IEPBUHHOI0 TPHUCBOEHHM». Y TMOJAIBIIOMY IIeH croci0
npuaOaHHs TEPUTOPIi, 10 MOJATaB y TOMY, IO JepkaBa MPHUEIHYE BCl BIIKPHUTI
HIKOMY paHillle He MPUHAJICKHI TEpUTOpii (HANPHUKIAA, BIAKPUTTS XpucTodopa
Komym6a), — xT0 mepiuii BIIKpUB HEBIIOMY JI0 TOT'O 3€MJIIO 1 X04a 0 HOMiHAJIbHO
HEI0 3aBOJIOZIBAB, OJCP’KYBaB Ha Hel MpaBO BIACHOCTI («IPUHIIOB, MOOAYMB 1 ...
IPUBJIACHUBY), OJIepKaB HaWMEHYBaHHS «OKYJIsApHOI okymamii». Ili3Hime Oymo
BHU3HAHO, IO caM IO co01 (akT OKyIApHOI OKymallii, 1o OOMEXKyBaBCS JIHIIEC
HOTH(]IKAII€0, TOOTO MyOJIYHUM OTOJIOIMICHHSIM TPO BIAKPUTTS 1 MPHETHAHHS
3eMellb, HE MOXE CTBOPIOBATH THUTYJy Ha Taki 3eMji. Y MDKHApOJTHOMY TpaBi
3'IBUIIACS BUMOTA «e()eKTUBHOI OKYyNaliD», TOOTO MPAaKTUYHOTO, TOCTIOAAPCHKOTO
OCBO€EHHS TaKUX TEPUTOPIH.

HesBakaroum Ha Te M0 Take 3aHATTS «HIYMIHOD» TEPUTOPIi 03HAYAIIO MIPSIME
HACWJIBHUIIPKE 3aXOIUICHHS TEPUTOPIA  «HEIUBUII30BAaHUX»  HAPOJIB, IO
CYMPOBOJIXKYBAJIOCS MMOBHUM ITHOPYBAaHHSM 3aKOHHHUX TIPaB 1 IHTEPECiB KOPIHHOTO
HACeJICHHS, TaKa MIPAKTHKa MPOIOBKYBajacs CTOPIIusIMH, HAOyBaOUX 4acOM HOBUX
dopm. Taki, Hampukinan, gK NOPUAOAHHS TEPUTOPii NUIAXOM TPUBAJIOTO 1
HEMOPYITHOTO BOJIOAIHHS («IaBHHMHA Ha0yBauya»), 3aXOIUICHHS 1 MPUETHAHHS
TepuTopii abo ii yacTunu B OuThII ciaOkoi JepxkaBu. KopUCTyrouuch IUMU
criocobamu, mpotsiroM XV-XIX cToniTh HalOUIBII PO3BHMHEH] KamiTaTICTUYHI
nepxkabu — AHrmisa, ®panmis, Himeuunna, Hinepnanau, Icmanis, a HampukiHIl
nporo mepiogy — CIIA 1 Smonis 3ax0omuiyd ¥ OTOJOCHUJIM CBOIMH BOJOAIHHSIMHU
Bennue3Hi npoctopu Adpuku, A3zii, AMepuku il ABcCTpaiii, BCTAHOBHUBIIM Tam




KOJIOHIQTBbHUN PEXKUM 1 TO30aBUBIIN MICIIEBE HACEJICHHS €IEMEHTAPHUX JTFOJICHKUX
npas,

VY ueit xxe nepion 3'ABISETHCS 1€ OJMH IMOYATKOBHH cmocid mpuaOaHHs
JEp’)KaBHOI TEPUTOpIi — B pPE3yJbTaTi 30UIBIIEHHS TEPUTOPil, 110 MOJIArae y
BCTAHOBJIEHHI /IepKaBOK) CyBepeHiTeTy HajJ 3HOB YTBOPEHMMH HOBHMH
AiIsIHKaAMHU cywi (JacTille YChOTO OCTpPOBaMHM), MOsiBa SKMX IO B'3aHa 3
NPUPOAHUMH KaTakidizMamu). B naHuil yac 30UIbLIEHHS TEpUTOPil B OUIBLIOCTI
BUIIAJIKIB MOB'SI3aHE 3 LUIECIPSIMOBAHOIO JISUIBHICTIO JIOAWMHU, CIIPSIMOBAaHOIO Ha
30UTBIIEHHS] TEPUTOPIi AepKaBU (HAMUBAHHS HOBHUX JUJISHOK TEPUTOPIi B MOPI»
OyIBHUIITBO MITYYHUX OCTPOBIB 1 T.JI.).

Y mporieci iCTOPUYHOTO PO3BUTKY HA 3MiHY IOYAaTKOBOMY IPHUCBOEHHIO
3eMellb MPUNIUIA MOX1IHI crocoO0u Npu0aHHs JIepKaBHOI TEPUTOPIi, 3HAUCHHS
SKHUX TOJISITaJo Yy Mepexo/li TepUTOpii O/HI€T NepikaBh 0 CKIIALy TEPUTOPIil iHIIO].
Takuii mepexin Mir 3miiCHIOBaTHCS SIK Ha JOTOBIPHiHM, Tak 1 Ha MO3aJ0TOBIPHIiH
ocHOBI. Takow rpajaaii€r0 NpPakKTUYHO OyJ0 MOKIAIEHO MOYaTOK Kiacudikaiii
3aKOHHMX 1 HE3aKOHHUX CIOCO01B MPUIO0aHHS TEPUTOPIi.

/o noroBipHuX cmoco0iB NMpuIAOAHHS JePKABHOI TEPUTOPII HAIEKATH:
1ecis, oOMiH, JapyBaHHS TEPUTOPIi, Y TOMY YHCJII 32 NUTFOOHUM KOHTPAKTOM MIX
apIOIOYUMHU 0cO0aMu, TPOJAXK TEPUTOPII.

Hecis (mocTtynka TepuTopii) — nepegavya TepuToOpii oJ1HIET qEpiKaBH 1HIIIMI
3a 3roJIol0 MDK HHMH. ICTOpUYHO 1iecii € OJHOCTOPOHHBOK  YTOIO0I0
3alHTEPECOBAHUX JepkaB Ha TEpUTOpIadbHy 3MiHY. PaHimne nepkaBa mocrymnaiacs
YAaCTHUHOIO CBO€1 TepUTOpli TMiJ TMEeBHUM THUCKOM 1 TIPaKTHYHO O€3 YCAKOi
xoMmmneHcarii. [Ti3Himme mecis crana 341HCHIOBATHCS HA BIAIJIATHUX IeYaTKax, TOOTO
CYMPOBOJIXKYBATHUCS KOMIICHCAITIEIO B TPOIITOBIH a0o 1HMIiH ¢popmi. Kpim Toro, 1ecis
noTpedye YKIa/IaHHs MK BIIMOBITHUMU JIep>KaBaMH MI>KHAPOJIHOTO JIOTOBOPY, 110
HOBUHHUHN BINNOBIAATH BCIM OCHOBHUM MPUHIMIAM CYYaCHOTO MDKHAPOIHOTO

paBa.
MixHapogHOMY MpaBy BijoMa MOABINMHA 11eCis a00 OOMIH TEPUTOPISIMH.
OmauM 13 BHJAIB JOTOBIPHOI TOCTYIIKK € MJIe0iCHUT — BCEHApOJHE

TOJIOCYBAaHHS 3 MUTaHHSA MPO TEPUTOPIabHI 3MIHU (IEp>KaBHOI MPUHAIECKHOCTI
BU3HAUeHI Teputopii). Ilmebicuut M™MoXe TPOBOAUTHCS SK Ha TiACTaBI
BHYTPIIIHBOJEPKABHOT'O aKTY, TaK 1 BIAMOBITHO JO MDKHAPOIHOTO JIOTOBOPY. Y
3aJIeKHOCTI BiJ IIbOTO MOTO MPOBEACHHS MOXE MOPYYaTHCS JEP>KaBHOMY OpraHy
a00 MDKHAPOIHINA OpraHizallii.

VY cydacHii MDKHApOJHIN MPaKTHUI[l TAKOXK € BUIAJKH BXOKCHHS OJHI€T
Jep>KaBy JIO CKIIATy SIKOICh 1HIIOT JepKaBH, BIIJICHHS BiJl OyIb-AKOi AepiKaBH 3i
CTBOPEHHSIM BIIACHOT Jiep>kaBHOCTI. Tak, Ha MiJICTaBl BOJICBHUSABICHHS HACCIICHHS B
1990 pomi BinOynocs o6'ennanas ®PH 1 HIIP y enuny HimMenbky nepxasy @PH. V
1965 pomi Cinramyp BuiioB i3 ckiany Oeneparii Manaii3ii i yTBOPUB CaMOCTIHHY
nepxapy-uieH OOH.

Cnio 3a3nHauumu, wo peanizayisi NPUHYUNY CAMOBUIHAUEHHS HAPOOi8
MOJCIUBA MINLKU 8 MICHOMY 83AEMO38'A3KY 3 ITHWUMU OCHOBHUMU NPUHYUNAMU
MidicHapoonozo npasa. Omoice, npu 11020 peanizayii He NOBUHHUL OYMU NOPYULEHULL
NPUHYUN MepumopiaivHoi yinicnocmi Oepaicas. Boowouac na npaxmuyi Oyoice



BAHCKO 00CASMU 2aPMOHIYHO20 CNONYYeHHA yux npunyunis. [lpobnema Yeuni 6
Pocii, Ilpuonicmpog's 6 Monoasii, Hacipnozo Kapabaxy 6 Azepbauiosxcani, Tubemy
6 Kumai € sackpasum momy niomeepoxiceHusm.

Jlo  nmoroBipHUX  cHoco0iB  mpuadaHHS ~ JEp)KaBHOI  TEpPUTOPIi
HAJIEKUTh MPOJAK TEPUTOPIL.

Jlo mpaBOMipHUX CHOCO0IB TEPUTOpIAJbHUX 3MIH CydacHa MIKHApOJIHA
JIOKTPUHA BITHOCUTH BiITOPrHEHHS] YACTHUHM TEPUTOPIi Jep:kaBu-arpecopa B
AIKOCTi caHkuii. Taka Mipa 3aCTOCOBY€ETHCS 10 KOHKPETHOT JE€P>KaBU M€ TUIbKH K
(opMa BIANOBIAATIBHOCTI 32 PO3B'A3aHy arpecito MPOTH 1HIIOT 1epxkaBu a00 JepKas,
ane W y S[KOCTI NMPEBEHTUBHOI MipH, CHOPSIMOBAHOi Ha 3amoOiraHHs arpecii 3
TEPUTOPIH, 1110 BIAPUBAIOTHCS, Y MAHOYTHbOMY.

MixHapOIHOMY TMPaBy BiJOMO THMYACOBE KOPUCTYBAHHS TEPUTOPIsIMH.

[lin UM  po3yMilOTh OpEHAY TEPUTOpIA, TPAH3UT Yepe3 TepUTOopii,
KOHJOMIHIYM, TEPUTOPIIO 3arajJilbHOr0 KOPHUCTYBaHHS Ta 1H. Y «CTapoMy»
MDKHaApOJHOMY TIpaBl 1€ IMEHYBJIOCS MINCHAPOOHUMU cepgimymamu (1€ B
PUMCHKOMY IMBUIBHOMY TpPaBl MiJl CEPBITYyTaMH PO3YMUIOCS MPaBO OOMEKEHOTO
KOPUCTYBAHHS UY>KOI0 3€METBHOIO JUISTHKOIO).

Po3pi3HAIOTE CepBITYTH O3UTHBHOTO XapaKkTepy, IO MOJSITaln B 000B'I3KY
JepKaBu JOIMyCKaTH Ha CBOIM TEPHUTOPIl Jif0 BIAaIW iHIIOI Jep>kKaBu (HATIPUKIIA],
npaBo Mpoxoay abo mpoi3my, NpaBO KOPUCTYBAHHS BOJOWMMIIEM iHIIOFO
JIep>KaBOI0) 1 CEpBITYTH HETATUBHOT'O XapaKTepy — IiJ HUMHU PO3YMI€ThCS 00OB'SI30K
Jep>KaBy YTPUMYBATHUCS BiJl IEBHUX A1 HA CBOiM TepUTOpii (HAHOUIBII MTOKA30BUM
MPUKJIATIOM € AeMUTITApU30BaHi 1 HEHTpaai30BaH1 30HM).

[IpakTuyHO 1€l TepMiH HHUHI 3aCTOCOBYETHCS JO IpaBa TPaH3UTy abo
IPOJIBOTY Yepe3 BU3ZHAUEHY 30HY, JI0 MpaBa MPOXOy NEIKUMHU piKaMu 1 10 MpaBa
OopeHu JepkaBHOi TepuTopii. I1im opeH100 B MIKHAPOIHOMY TpaBi PO3yMIIOTh
TUMYAacCOBE BUKOPUCTAHHS OJIHOIO JIEPKABOIO YACTHMHH TEPHUTOPIi 1HIIOI Jep kaBu
JUIS TIJIEH, 10 HEe cymnepedaTh OCHOBHHUM IPHUHIIMIIAM MDKXHApPOJIHOTO IIpaBa, 1 HE
MOB'SI3aHUX 13 YCTAHOBJICHHSIM ITOJIITUYHOTO TTAHYBAaHHS Ha JaHIA TEPUTOPIi.

JoroBip MikHApPOAHOI OpeHAM BiApPIZHAECTHLCA BiA IHIIMX BUIIB
TUMYACOBOr0 KOPUCTYBAHHS TEPUTOPIi THUM, IIO:

— BIH YKJIQJA€ThCS HAa TICBHUM CTPOK 1 € BIAIUIATHUM;

— BIH Ma€ CyTO HUJIbOBUN XapaKTep BUKOPHCTAHHS OPEHIOBAHOI TEPUTOPIi, 1
TOMY BOHA HE MOKe OyTH BUKOPUCTaHA B IHIINX IIUISIX, KPIM 3a3HAYEHHX Y IOTOBOP1
(OymiBHUIITBO ¥ eKcIuTyaTallisi TPAHCIOPTHUX IUISAXIB, CTBOPEHHS BUIBHUX
€KOHOMIYHHX 30H, PO3MIIICHHS HAYKOBUX 00'€KTIB 1 T.].);

— IIUT1, 3aKPITUICH] B IOTOBOP1, HE MOXKYTh CYIEPEYUTH OCHOBHUM TPUHITAIIAM
MDKXHAPOHOTO TIPaBa;

— B MDKHAPOIHOMY JIOTOBOPI MPO OPEHIY 3aCTEPIra€ThCs, IO CYBEPEHITET Ha
OpPCHJIOBAHOIO TEPHUTOPIEI0 30epiraeTbcs 3a JeprkKaBOIO-OpPEHIOAaBIIeM abo Take
TOJI0KEHHS caM€ BUILIMBAE 31 3MICTY JAHOTO JOTOBOPY.

[TpukiiazioM MIKXHapOAHO-MPABOBOT OPEHAU TEPUTOPIi MOKE Caykutu Jloroip
Mk CPCP 1 @innsiaziero npo nepenayy B opeHy OiHngHAll paasHCbKOT YaCTUHU
CaiiMmeHCchKOTO KaHally i ocTpoBa Manuii Buconbkuii Bi 27 BepecHs 1962 poky.



Konaominiym — 11e cniibHe BOJIOJIIHHS JIBOX 1 OLIbIIE JIep»aB BU3HAYCHOIO
TEPUTOPIEIO, HA SIKY NOLIUPIOETHCS IXHIN CyBEPEHITET.

B nanmii yac KOHIOMIHIYMH NPAKTHUYHO HE 3YCTPIYarOThCS, KOJUCHh BOHHU
OyiaM €IMHUM KOMIIPOMICHHUM 3aXOJOM JUJIsl 3aJI0BOJICHHS JIOMaraHb JAEKUIbKOX
JIep’KaB Ha MPaBO BOJIOJIHHS BU3HAYEHOIO TEpUTOPi€r0. TOMY MpaBOBOIO OCHOBOIO
CTBOPEHHSI KOHIOMIiHIYMIB OyJia yroja MiX 3ailHTEpECOBAaHUMH JIepKaBaMU, IO
BH3HAYAJIO XapaKTep 1 MeX1 aIMIHICTPATUBHOI BJIaI1 KO>KHOI 3 HUX. Hanpuknan, Ha
niactaBi Bigencekoro gorosopy 1864 poky 3emumst Ilnessir-lI'ombmTedin 1
JlayenOypr 3naxoawiucsa mia koHaoMiHiymoM ABctpii 1 [Ipyccii 3 1864 mo 1866
poku; Ha ocHOBI yroau Mixk benbrieto 1 Ilpyccieto, yknanenoi Ha mouatky XIX
cTopivusi, OyB YTBOpEHHUI KOHIOMIHIyM y MopeHi, 1110, IpOICHYBaBIIX OUIbIIE CTa
POKIB, IPUIMHUB CBOE ICHYBaHHS B 1919 poui BiamoBigHO 10 Bepcaibebkoro
MHUPHOIO JIOTOBOPY, SIKMA MpU3HAB TOBHUM cyBepeHITEeT benbrii Hajg wi€ro
TEPUTOPIEIO.

[lonuBiTecst! ¥V cyuacHuid mepioJy ICHYe €IMHAa CYXONyTHa Jep’KaBHA
TEPUTOPIS 3aTAIBHOTO KOPUCTYBAaHHS — BIAMOBIIHO 10 [lapu3bpkoro n1oroBopy npo
[min6epren (apxinenar Cpanb-6apn) Bix 9 mororo 1920 poky, BiH, 3 0IHOTO OOKY,
€ cyBepeHHoro yactuHoto KopomniscTBa Hopsgerii, a, 3 iHIIIOr0 60Ky — Ha HBOMY JT1€
PEXHUM CHUTBHOT'O KOPUCTYBaHHSI.

Hapemiri, MbKHapogHOMY TMpaBy BIAOMI JIedKi IHIII MPaBOMIpHI 3aco0u
npuaOaHHs JIepXKABHOI TEPUTOPIi, 30KpeMa, Ha MiJACTaBl pilIeHHS apOiTpaxy ado
CyIy Y pa3i MUPHOTO BUPIIIEHHS TEPUTOPIATBHOTO CIIOPY.

Takum crocoOom € ag'lonukamisgs — rnepegaya YacTUHU TEPUTOPIi OJIHIET
Jiep>KaBy 1HIIINA HA MJCTaBl PIIIIEHHS CYJ0BOTO OpPTaHy.

Bona Oyne BBakatucs MpaBOMIPHOIO TUIBKM B TOMY BHIIAJIKY, SIKIIO, IO-
nepie, Ipu 3BEpHEHHI B CYJOBUI OpraH AepKaBH, IO CHEPEYaIOThCSA, MAIOTh y
CYKYITHOCTI JOCTaTHI TMpaBOBi TIiJACTaBM Ha BOJOJIHHA TEPUTOPIEIO, IO
OCTIOPIOETBCSL 1, TMO-Apyre, SKIIO OOWIBI JepKaBH BH3HAIOTH BajJ COOOM0
FOPUCIUKITIIO JAHOTO CYYy.

CyuyacHe MiKHApOJAHe IPaBoO, IO CIHHMPAETHLCA Ha 3arajJbHOBHU3HAHI
NPUHLUMIIK, MOBHICTIO 3aMepevyy€e YCAKY MOMAJIMBICTh HACHJIBHUIBKOI 3MIiHH
TepuUTOpii JAep:kaB 3 mopymeHHsM mnojoxeHb Craryry OOH, He Bu3Hae
nepexoay CyBepeHIiTeTy Bijl IepeMoKeHOI JepKaBH 10 AePKaBU-TIePeMOKHUILI
HABITH NpHU TpuBaJiil pakTHYHIN oKynauil TepuTOPii MepeMoKeHOI JePKABH
(manpukaan, oxymnaunia Ipakom Ttepurtopii KyBeiiTy), 3amepeuye QaBHUHY
Ha0yBaua.

He mpusnatoThcs mpaBoMipHUMHE 1 Taki crocoOu mpuaOaHHs TEPUTOPIi, 5K
nebensdiis (3aBOIOBAHHS, 3aXOIUICHAs TEPUTOPIl 3a TOMOMOTOI0 CHIIM) 1 aHEKCis
(moJlapyHOK MEepEeMOXKIII0, HE3aKOHHE BIITOPTHEHHS TepuTopii). Hisika okynanis He
BHU3HAETHCS 3aKOHHOIO.

IIUTAHHS Ne 4. IloHATTA Aep:KABHUX KOPIOHIB, iX BHAHM Ta CIOCOOU
BCTAHOBJICHHSI.

Teputopist OAHIET IepKaBU BIIOKPEMIIIOETHCS Bl TEPUTOPIT 1HILOI Aep>KaBU
3a I0NOMOT0I0 IEP>KaBHUX KOPJIOHIB.



Y MIXKHApOAHIN JOKTPHHI € Pi3Hi BUBHAYCHHHA JePKABHUX KOP/IOHIB.

OnH1 aBTOpU BU3HAYAIOTH JAEP>KaBHI KOPJIOHU SIK JIIHIIO, 1110 BCTAHOBIIOE MEXK1
CYXONYTHOiI @00 BOJHOI TEPUTOPIi JEPKaBH.

[HII — sIK PopuaMYHE OOTPYHTOBAHY YMOBHY JIIHIIO, III0 BU3HAYAE MEX1 HE
TUILKY TIOBEPXHI, aJIe TAKOXK 1 HAJAP 1 MOBITPSIHOTO TTPOCTOPY,

A TpeTi — sk ¢akTUuHi ab0 YSABIIOBaHI JIiHII HA CYXOILyTHOMY, BOJHOMY 1
MOBITPSIHOMY MPOCTOpax 1 Hajapax, IO BHU3HAYAIOTh MEXI1 MAli Jep KaBHOrO
CYBEpEHITETY.

[IpoTe B 1ux migxojax, M0 XapaKTEPU3YIOThCSA MOJIO0'€KTHICTIO CKIIAy,
MO>KHA 3HANTH TOYKU JJOTHUKY.

[Tig nepxkaBHUM KOPAOHOM PO3YMIETHCA JIHIA, KA HE TUIBKH BCTAHOBIIIOE
IPOCTOPOBI MEXK1 JEP>KaBHOI TEPUTOPIi, aje 1 Mexi Jii Aep>KaBHOI BIaIH.

€ TakoX 1 HOPMAaTHBHI BU3HAUYECHHS JEP>KaBHUX KOPJAOHIB, 110 MICTATHCA B
HaIlI0HAJTLHOMY 3aKOHOJIaBCTBI JIEPKaB.

3anuratu! Tak, 3akon Ykpainu «IIpo nepxaBHuii KopaoH Ykpainu» Bin 4
muctonana 1991 poky BHU3HAYae qep:KaBHUI KOPIAOH SK JIHIIO 1 BEPTUKAIbHY
HOBEPXHIO, [0 MPUXOJWTH MO I[H JiHIi, KOTPl BU3HAYAIOTh MEX1 TEPUTOPIi
Ykpainu, — cymii, BOJ, HaJip, HOBITPSHOTO MPOCTOPY.

Crnin BiApI3HATH JEp)KaBHI KOPJAOHM, IO PO3JAUISIOTH 1 PO3MEKOBYIOTh
TEPUTOPIi CYMDKHUX CyBEPEHHUX JEpiKaB, 1 aMIHICTPAaTUBHO-TEPUTOPialIbHI a00
aJIMIHICTpaTUBHI KOPJIOHM, 32 JIOIIOMOTOK SKHX 3A1HCHIOETBCS PO3MEKYBAHHS
OKpEMHUX YaCTUH OJIHIET JepXaBU: aIMIHICTPAaTUBHO-TEPUTOPIAIbHUX OJMHUIL,
cyO'exTiB eaeparrii 1 T.11.

I'onoBHe 3aBIaHHA Jep:KAaBHUX KOPAOHIB IOJIATAE Y.

- BU3HAYEHHI IIPOCTOPOBUX MEX TEPUTOPIAJILHOTO BEPXOBEHCTBA JEPiKaBH,

OCHOBY JKUTTEIISIIBHOCT1 HAPOTY 1 caMOi JepiKaBH.

HanexHuM unHOM 3aKpiIIeH] 1 BU3HAHI, Jep)KaBHI KOPJAOHH MiATBEPIKYIOTh
npaBo JepkaBH (TUTYJ) Ha JaHy TEpUTOpi0, B OCHOBI iCHYBaHHS Cy4acHHUX
KOPJOHIB  JIep)KaB-ujeHIB CBITOBOTO CITIBTOBapHCTBA JIEXKATh  IPUHIIMIN
HETMOPYIIHOCTI 1 HEMOTOPKAHHOCTI JEpP)KaBHUX KOPJOHIB, HEIOTOPKAHHOCTI Ta
ITICHOCTI Iep>KaBHOT TEPUTOPii, 0COOIMBA CTaOUIBHICTH JOTOBOPIB PO KOPJAOHHU.

CydacHe MDKHApOJHE MpaBO 3a00POHSE OJHOCTOPOHHI, a THUM OUIBIIE
HACWJIBHMIIBKI i1 MOB'I3aHi 31 3MIHOIO KOpJOHIB. [IpoTe BOHO HE BHKIIOYAE
MOXJIMBOCTI MHUpPHOI 3MIHHM KOPAOHIB 3a JOMOBJCHICTIO MIX CYMDKHUMH
Jep)kaBaMH, TOOTO NUISIXOM YKJIAJaHHS MDKHApOJHHUX YTOJ, 1 BIAMOBIIHO 0
MPUHIIUITIB MDKHAPOIHOTO TIpaBa. BomHOYac BOHM MOXYTh OyTH BCTaHOBIICHI B
PE3yNbTaTI BUIAHHS BHYTPIITHBROAEPKABHOTO aKTY.

Tak, ctarts 2 3akony Ykpainu «IIpo nepkaBHUIM KOpAOH YKpaiHW», 110
PETYIIOE  TIOPSZOK BU3HAYCHHSA JEPKABHOTO KOPJOHY, BCTAHOBIIIOE, IO
«JIepaBHUI KOPJOH YKpaiHUM BHU3HAYA€ThCs pimieHHsIMU BepxoBHoi Paau
VYkpainu, a TakokK MDKHAPOAHUMU TIOTOBOPaMH Y KpaiHU».

MixHapogHOMY TIpaBy BiIOMUI (EHOMEH HEBU3HAYEHUX KOPIOHIB,
kopaoHiB de facto, 1110 BUHMKaIOTh Yepe3 BIACYTHICTh JieMapKallii.



Taxi kopoonu maroms micye 6 Agpuyi, na Aziamcokomy KOHMUHEHMI
(Hanpuxnao, y 0anutl Yyac 8I03HAYAEMbCSA NOBHA IOCYMHICMb IOPUOUUHO20 | HABIMDb
Gpaxmuunozo kopoowny mixc Ilakucmanom i Apeanicmanom), a maxoorc y 6unaoxy
HAA8HOCMI HEeYyPe2YTb08aAH020 NPUKOPOOHHO20 CNODY.

[cHYI0TH CyXOMNyTHI, BOJHI 1 MOBITPSIHI KOPJIOHU J€PKABH, 1110 PO3PI3HAIOTHCS
B 3QJIEKHOCTI Bl MICIISl IPOXOIKEHHS.

3a cmoco0aMu BCTAHOBJICHHS PO3PIi3HAIOTH KOPAOHM :

a) aCTPOHOMIYHI — BOHU MPOBOJASITHCS 110 MEepUAlaHax 1 napayiensax (Hanpukiai,
Takuid KopAoH npoxoauts no 38 napaneni mibx KHJIP 1 IliBgennoro Kopeero);

0) oporpagivHi - 110 TPOXOJATH MO MICHEBOCTI 3 paxyHKOM ii penbedy (Taki
KOJIOHU € MK TIEPEBaYKHOIO OUTBIIICTIO CYMDKHUX JIEPKaB);

B) T€OMETPHUYHI:

- BOHU TPOKJIAJAIOTHCS IUISIXOM HAHECEHHS MPSMUX JIiHIN (OUTBIIICTh TaKUX
KOpZloHIB icHye B Adpuui: mixk €runrom 1 Cyaanom, mik €runtom 1 JliBiero,
JliBiero 1 Yazmom Ta 1H.;

- BOHH MPOX0asTh Takok Mk Asnsckoro (CIHA) 1 Kanazgoro Ta iH.).

CyxonmyTHi KOPIOHHM BCTAaHOBJIIIOIOTHCSA Ha OCHOBI JloroBOpiB  Mix
CYMDKHUMHM JIep’KaBaMU 1, BIAMOBIIIHO JI0 IMX JOTOBOPIB, IMO3HAYAIOThCS Ha
MICIIEBOCTI.

BoaHi KOpAOHH MOAIIAOTHCS HA:

- pIYKOBI,

- 03€pHi,

- KOPJIOHU IHIITKUX BOJAONM 1 MOPCHKI.

Kopnonu Ha pikax yCTaHOBIIOIOTHCS 32 3TOJ0I0 MUK MPUOEPEKHUMHU
Jep>KaBaMH:

HA CYAHOIUIABHUX Ppikax — 10 cepeauHi rojioBHOro dapsarepy abo o
TajabBery (JIiHil HaHOLIBITUX TJIMOUH),

HA HEeCYJOXiTHMX — 10 CepPeIMHI TOJIOBHOT'O pyKaBa PIiKH.

Ha o3epax i inmmx BogoiiMax — 1o npsaMid JIiHII, MO 3'€IHY€ BUXOIU
CYXOITyTHOTO KOPJIOHY J10 OeperiB o3epa a0 1HIIIOT0 BOJIOWMHMIIIA.

MopchbKkuMU KOpJIOHAMU JIEP>KaBH € 30BHIIIHI MEX1 11 TEpUTOPI1aIbHOTO MOPS
abo JiHIS PO3MEXYBaHHA TEPUTOPIATBLHUX MOPIB CyMDKHHX a00 MPOTUIICKHUX
JIEpIKaB.

30BHIIITHI MEX1 TEPUTOPIATIBHOTO MOPSI BCTAHOBIIOIOTHCS 3aKOHOJIABCTBOM
npubepexHOI MepikaBU BIAMOBIAHO 10 3arajbHOBHM3HAHMX MPHUHIUIIB 1 HOPM
MDKXHAPOIHOTO TIPaBa.

IloBiTpSIHUMH KOPAOHAMH JIep:KaBHOI TePUTOPIi €: OOKOB1 1 BUCOTHI MEX1
il MOBITPSHOTO MTPOCTOPY.

BokoBoOI0 Meker MOBITPSHOTO MPOCTOPY € BEPTHKAIbHA IUIOIIMHA, IO
MPOXOAUTH MO CYXOIYTHIM 1 BOAHIN JIIHISIM JIEPAKABHOTO KOPAOHY. BUCOTHI Mexi1
Jep>KaBHOTO KOPJOHY 0OMexyroThest 110-115 km.

VY BianmoBigHOCTI 31 cTarTero 3 3akoHy Ykpainum «lIpo mepkaBHHMIT KOpAOH
VYkpainu» Bin 4 nmuctonana 1991 poky aep:kaBHUil KOPAOH Y KPAiHM, SIKIIO IHIIE
He Tiepe10auyeHO MI>KHAPOIHUMH JIOTOBOPaMHU Y KpaiHU, YCTAHOBJIIOETHCS



1) Ha cymi — Mo XapakTepHUX TOYKaX 1 JIHIAX peibedy abo SCHO BUIUMUX
OpIEHTHUPAX;

2) Ha MOPi — IO 30BHIIIHII MEX1 TEPUTOPIATIBHOTO MOPsI YKpaiHu;

3) Ha CyJHOIUIaBHUX pIKax — MO CEpenHI rOJIOBHOTO (apBaTepy abo TalbBETy
pIKM; Ha HECYIHOIUIaBHUX piKax (pydasx) — Mo iXHiid cepeauHi abo Mo cepe/rHI
rOJIOBHOTO PyKaBa PIKM; Ha 03epax 1 IHIIKUX BOAOMMAaX — MO NPpAMIi JIiHi1, 10 3'€AHY€
BUXOJIU JIEP>KaBHOI'0 KOPJIOHY YKpainu 10 OeperiB o3epa ado 1HIIOTO BOAOMMMILA.

Jlep>xaBHUN KOpJOH YKpaiHH, 110 MPOXOAUTH MO piulli (pydaro), o3epy adbo
HIIH BOJOIMI, HE MEPEMINTY€EThCA K MPU 3MIHI 00pHCy iXHIX OeperiB abo piBHS
BOJIM, TaK 1 IIPU BIAXWIICHHI pyciia piKU y TOW a0bo 1HIIUH O1K;

4) Ha BOJOMMMUIIIAX T1IPOBY3IIB, Ta IHIIUX IITYYHUX BOJAOMMAaX — BIAMOBIIHO J10
JiHIT IepKaBHOTO KOPJOHY YKpaiHH, MI0 MPOXOAMJIa Ha MICIEBOCTI 0 IXHBOTO
3aIIOBHCHHSI;

5) Ha 3aNI3HUYHUX 1 aBTOJOPOXKHIX MOCTaxX, rpeOJisX 1 1HIIMX CIOPYJax, II0
NPOXOJIATh Yepe3 NMPUKOPAOHHI JUISHKHA CYJHOIUIABHUX 1 HECYIHOIUIABHUX PIK
(cTpyMKIB), — N0 cepeluHl LMX crnopyx abo Mo iXHIM TEeXHONOriuHId ocl,
HE3aJIeKHO BiJl TPOXOHKCHHS JIEP)KAaBHOTO KOPAOHY YKpaiHU MO BOJI.

VY mporieci BCTAHOBJICHHS KOPAOHY 3BUYAHO PO3PI3HSAIOTH J[Ba MOCITIOBHUX
eTarnm.

aeJimiTamis — 11le BU3HAYCHA B JIOTOBIPHOMY TOPSJIKY 3arajbHOTO HAMPSIMKY
IPOXOJKEHHS JiHIi Jep>KaBHOTO KOPJIOHY 3 MO3HAYEHHSAM ii Ha KapTax, cxemax i
mwianax. [Ipu pemimirtamnii CKIaga€eThCs JOKIAAHUN OMUC MPOXOKEHHS JIHIT
KOPJIOHY, 10 BUKJIIOYAE JIBOSKE TIYMAdyeHHS, 13 HAHECEHHSM ii Ha KapTH 1 CXeMH
(memiMiTaIliiHi1 KapTH) 3a CHEIlaTbHO OOPaHUMHU 1 Y3TOKEHUMH TTPUPOTHUMH 200
MITYYHUMH TOYKaMU a00 OopieHTUpaMH (piKaMU, pydasMH, TIPCHKUMH BEPIIMHAMM,
xpeOTam# 1 T.11.).

JlenimirtamiiiHa kaprta mijarae mapadyBaHHIO 1 MiAMHCAHHIO, BOHA TaKOX
CKPIIUTIOETHCSI TePOOBUMH TeYaTKaMU JIOTOBIPHUX CTOpiH. Y YKpaiHM mMpoBeleHa
JeTiMiTaIis Jep>KaBHUX KOPAOHIB 13 yciMa cyMibKHUMU nepxkaBamu (y 1997 porri
HiANACAHUK JOTOBIp MPO JACHiMITaIlii0 KOpAoHiB 13 binopyciero, y 1999 pomi — i3
Momnnagiero), 3a BUHATKOM Pocilicekoi Deneparrii.

[leperoBopu mpo Iie MK JBOMa JepKaBaMH 3HAXOAATHCS B ITOYATKOBii
cranii;

AeMapKallisi — € MPOBEJCHHS JIiHII JIEP)KaBHOTO KOPJIOHY HAa MICIIEBOCTi 3
[O3HAYCHHSM ii crieliaTbHUMH PUKOPIOHHUMH 3HAKAMHU (MipaMijiaMH, CTOBIIAMH,
OysMH, CTBOPCHHMU 3HAKAMU, MasSKaMH 1 T.11.).

Pob6otu 3 memapkaiiii 3HaXOASATHCS i KOHTPOJIEM MPECTABHUKIB CYMIKHHIX
JIep>KaB 1 3MIMCHIOIOTHCS MPUKOPAOHHUMH BICHKaMH.

BignoBigno o crarri 4 3akony Ykpainm Big 4 mmctomama 1991 poky
«Iep)KaBHUN KOPAOH YKpaiHM Ha MICIEBOCTI IMO3HAYAETHCS SICHO BHIUMHUMH
MPUKOPAOHHUMHU 3HaKamu, (OpMHU, PO3MIp 1 MOPSAOK YCTAHOBJIEHHS SIKUX
BU3HAYAIOTHCS 3aKOHOJABCTBOM Y KpaiHU 1 MDXXHAPOTHUMU JOTOBOPAMH Y KpaiHM.

[Tpu memapkariiii CKJIQJA€ThCS MPOTOKON — JOKIAJHUA OMHUC MPOXOKESHHS
JiHII KOPJIOHY Ha MICIEBOCTI 31 cxeMamH, ¢ororpadisiMu i OMUCOM KOXHOTO




MPUKOPAOHHOTO 3HAKa Ta HOro BIAMITHHUX XapaKTepUCTUK (PO3MipH, KOJIip,
XapaKTEePUCTUKH BOTHIB 1 T.11.).

[ToBiTpsHI 1 MiA3eMH1 KOPAOHU HE MO3HAayYaoThes. B nanuil yac e npouec
JeMapKalli yKpaiHCbKO-OLI0pyChbKOTO M YKPaiHChKO-MOJIJaBCHKOT0 KOPJIOHY.

[Ipy mo3HayeHH1 JiHII KOPAOBY Ha MICLEBOCTI MOMKJIMBI HEBEIUYKI
BIIXWJICHHS BiJ AEMIMITAlIfHOrO onucy (0co0IMBO MOOIU3Y HACEICHUX MyHKTIB),
BUHUKAIOYl PO301KHOCTI BUPINIYIOTHCS 3MIIIAHUMHU KOMICISIMH, @ B OCOOJIMBHUX
BUIAJIKaX — Ha JUIUIOMAaTUYHUX MEPEroBOpax.

Cnig maTti Ha yBa3i, 0 BCl JOKYMEHTH 3 JeiiMirtamii 1 JeMapkarii €
CKJIaJJOBUMH YaCTUHAMM JIOTOBOPIB MPO TEPUTOPiaJIbHE pO3MEKYBaHHS, MMOCTYIIKY,
OOMIH, MpoAaX TEPUTOPIA 1 MITAIOTh 3aTBEPKEHHIO BUIIUMH OpraHaMu
JIep>KaBHOI BN CYMDKHHUX JIEPKaB, 10 TOMOBIISIOTHCS.

TakuM YUHOM CIIiJT HATOJIOCUTH, 10 3HAYEHHS TEPUTOPIi UM HE MEePLIOPSIHE
y MDKHApOJHUX BIIHOCHHAX, aJKE TEPUTOPIsl € HE MPOCTO MPOCTOPOM, a
MaTepiaIbHUM CEPEIOBUIIEM JKUTTS KOXKHOI IePKaBU.

IINTAHHS Ne 5. MiskHapoaHa TepuTOpis.

[IpaBoBuil pexuM TEPUTOPIA 3 MDKHAPOJHUM PEXKUMOM (MIKHAPOJIHI
TEPUTOPIi CHUILHOTO KOPUCTYBAHHS) TIPYHTYEThCS BHUKIIOYHO Ha HOpMax
MDKHApOJHOTO MpaBa. 3 TOYKU 30pY MDKHAPOJIHOIO MpaBa MIKHAPOAHI TEPUTOPIT
CTaHOBJIATH CIUJIbHY CHAIIIMHY JIIOACTBA. Taka KOHIIEMIS nependavae, 3 0JHOTO
00Ky, MOXJHMBICTh BUIBHOTO JOCIIDKEHHS 1 BUKOPHUCTAaHHS BcCiMa Jep)KaBaMH
MDXHApPOJHOTO CIIBTOBAPUCTBA IIUX TEPUTOPIH, a 3 THIIIOTO — 3a00pOHY MOITUPEHHS
JIEP>KaBHOTO CYBEPEHITETY.

MixnapoaHa TepuToOpis — II€ TEPUTOPIs, HA SAKY HE TMOLIUPIOETHCS
CYBEPEHITET SKOICh JEPIKaBHU.

e HacTynHi TepuToOpii:

— BIJKPUTE MOpE;

— MDKHaAPOJHUM palioH MOPCHKOTO JIHA (MOPCBHKE JTIHO 1 HOTO Hajpa 3a MEeKaMHU
KOHTHUHEHTAIBHOTO IIeNby NpuOCpeKHUX JAepkaB, TOOTO 3a MeEKaMH
HaIlIOHATBHOT FOPUCTUKIIIT);

— MOBITPSHUMN MIPOCTIP 32 MEKAMH JIEPKABHUX TEPUTOPIIA;

— AHTapKTHKQ;

— KOCMIYHHUI TIPOCTIp,

— Micsup Ta 11111 HEOECH] TiIa.

Ha tepuTopii, 1m0 3HaXOAUTHCS B 3arallbHOMY KOPHCTYBaHHI JE€pKaB, JIFOTh
3arajibHOBU3HAH1 NPUHIUIIY 1 HOPMU MI)KHAPOJIHOTO MpaBa.

Binkpurte mope i iforo mpaBoBuii pexuM BuzHayaetbca 4. VII ct. 89
Kongenii 00H 3 Mmopchkoro npasa Bix 10 rpynas 1982 p.: «Hisika nepxaBa He Mae
mpaBa MPETeHIYBATH Ha MIAKOPEHHS Oy/1b-sIKOT YACTHHU BIIKPUTOTO MOPSI CBOEMY
CYBEPEHITETY».

3a 30BHINIHHOI MEXEI TEPUTOPIATHPHOTO MOPS 3HAXOMATHCS TPOCTOPHU
MOpIB 1 OKeaHiB, II0 HE BXOJATh N0 CKJIAaJy TEPUTOPIaIbHUX BOJ| SIKOi-HEOYIb
JIep>KaBH i YTBOPIOIOTH BIIKPUTE MODE.



V¥ crarri 1 KonBeHnuii npo Binkputre Mope 1958 poky MOHATTS «BiIKpUTE
MOpE€» BU3HAYAETHCS K «yCl YACTMHH MOPS, IO HE BXOJATh H1 B TEPUTOpIaIbHE
MOpE€, Hl Y BHYTPIIIHI BOJIH sIKOi-HEOYb AepkaBu». Konsenuiss OOH 3 mopcbkoro
npaBa 1982 p. ycranoBuina, mo nojoxkeHHss Yactunu VII («Bigkpute mope»)
3aCTOCOBYIOTBHCS JO BCIX YACTUH MOPS, 10 HE BXOJATH HI Y BUHSTKOBY €KOHOMIUHY
30HY, HI B TepUTOpiajabHe MOpe a00 BHYTPILIHI BOJAU SKOI-HEOYIb AEp>KaBH, HI B
apxineyiakHi BOAM Jiep>KaBU-apXxine-jary (cT. 86).

VY BignoBigHocTi 31 ctatTero 87 Konseniii OOH 3 mMopcekoro mpasa 1982
POKY BC1 JepXaBd, y TOMY YUCJIl ¥ Ti, 10 HE MalOTh BUXOIY A0 MOpS, MaIOTh
CBOOOJYy BIIKPUTOIO MODS, 110 BKIIOYAIOTh PSAJ CBOOOJ HAa MEBHY AISUIBHICTH Y
BIIKPUTOMY MOP1 — IIPABO Ha: a) CBOOO Iy CYJHOIIABCTBA; 0) CBOOO Y MOJBOTIB; B)
CcB0O0OIy TTPOKJIAJaTH MIBOHI Kabei 1 TpyOonpoBou; I') cBOOO Y prubaibCcTBa; 1)
cBOOOMYy OynyBaTH IITY4YHI OCTPOBH M 1HINI YCTAaHOBKH, MO JOIMYCKAIOTHCS
MDKHApOJHUM IPaBOM; €) CBOOOJAY HAyKOBHX JociikeHb. CiiJl BKazaTd, IIO
3a3HAYCHUI MepesTik He € OOMEKEHUM.

Binkputre Mmope pesepByeTbes i MupHuX uUuied. Hisika nepxkasa, y
BiZmoBiHOCTI 31 cTtarTero 89 KouseHiii 1982 poky, He BIpaBi MpeTeHAyBaTH Ha
MiAMOPSAIKYBAHHS $IKOiCh YAaCTUHU BIIKPUTOTO MOPS CBOEMY CYBEpeHITeTy. V
BIOKpUMOM)Y MOPI CYOHO NIONOPSOKOBYEMbCS TOPUCOUKYIL mi€i Oepaicasu, nio
npanopom Akoi 6ono naaeae. Midxc Oepowxcasoro i cyOHOM NOBUHEH ICHY8amu
peanvruil 38'a30K. L{boeo He ModxcHa ckazamu npo Npakmuky SUKOPUCMAHHSA MAK
38aHux «3pyunux» npanopis (llanamu, Jlivepii, Kinpy, [llsetiyapii i in.). Ha scans,
nicis Npo2oiowenHs HezanedxcHocmi Ykpainu oacamo 3 ii cyoen nepetiwiiu nio
«3PYUHULLY NPAnop, wo npu3eooums 00 NO2AHUX HACTIOKIG K 014 camoi YKpainu,
Max i 0Jis1 YKpAaiHCbKUX MopaKie i unenis ixuix cimeu. Cnio 3aznayumu, wo Konsenyis
OOH npo ymosu peecmpayii mopcvkux cyoen 1986 poxy obmedcye nodioHy
npakmuxy. CyaHo, IO IUIaBa€ Il IIparopaMyd JBOX 1 OUIbIIEe Jepkas,
JIOPIBHIOETHCS JI0 CY/IHA, 110 HE Ma€ HamoHaIbHOCTI. CyaHO HE MOXKE MTEPEMIHUTH
CBI IIpamop Iij] yac TuiaBaHHs a00 CTOSTHKY IPHU 3aX0/KEHHI B IOPT, KPiM BUTIAIKIB
3MiHU IIpaBa BIACHOCTI Ha HbOTO. [IpoTe 11e He CTOCYEThCS Cy/ICH, IO MJIABAOTh i
npanopom OOH 1 geskux 1HIMKUX MDKHAPOIHUX OpTraHi3aIlii.

MixxHapoaHuil paiioH MOPCHKOIO JHA.

Mopchke THO 32 MeKaMU KOHTUHEHTAIBHOTO MIeNTb(y i eKOHOMIYHOT 30HH €
TEPUTOPIEI0 3 MIXKHAPOHUM PEKUMOM 1 YTBOPIOE MIKHAPOIHHHN paiilOH MOPCHKOTO
nHa (nani — «Paiton» ). Y BinmoBigHocTi 31 ctaTTeto 1 Konpeniii OOH 3 Mopchkoro
mpaBa 1982 poky Tepmin «Paiton» o3Havyae THO MOpPIB 1 OKeaHiB 1 HOTO Hajapa 3a
MEKaMH HAI[IOHAIBHOT FOPHUCAMKINI. BUIUICHHS B MPOCTOpax BIIKPHTOTO MOPS
30HU, M0 Ma€ IOPUAWYHUN CTaTyC MIKHAPOJHOTO PaiOHY MOPCHKOTO JTHA CTaJlO
HaWBaKJIMBIIIOIO HOBEJIOIO B MDKHAPOTHOMY MOPCHKOMY TIPaBI.

Ilumanns npo ecmanosnenns pedicumy Pationy eunux i3 O0ocsicHeHHAM
MEXHIYHUX MONCIUBOCEL PO3POOKU 2IUOOKOBOOHUX NOKIAAOI8 NPUPOOHUX PeCYPCi8.

OckUIbKM HalllOHAJbHA IOPUCIAUKIlISL NpubepekHux nepxaB y CBITOBOMY
OKE€aH1 B OPUANYHOMY CMUCII1 MOIIUPIOETHCS HA MOPCHKE JHO 1 HOTO Ha/Ipa B MEKaxX
KOHTUHEHTAIBHOTO 1IeNb(]y, MexaMu PalloHy € 30BHIIIHI MEK1 KOHTUHEHTAIbHUX



menb(piB MPUOEPEKHUX JEpKaB, IHIIUMH CIOBaMHU, 1€ MPOJOBKEHHS JTHA 1 HAJIp
IIIMOOKOBOJIHUX PAaOHIB MOPIB 1 OKEAHIB 3a MEKaMH KOHTUHEHTaJIbHUX LIEIb(IB
npuOEepeKHUX JEPKAB.

[IpaBoBuUil pexxHM, a TaKOXK MOPANOK JOCIIPKEHHS 1 BUJOOYTKY pecypciB
Paitony yperynsoBanuii crattamu 136-191 Kounseniii OOH 3 mopcbkoro mpasa
1982 poky, 110 BKJIIOUYAOTh Taki po3Auin: «IIpUHIMIH, 110 PEeryNIoTh paloH»,
«OcBoenHs1 pecypciB Paliony» 1 «Opran» (o3Havarouuit MikKHapoJHUM OpraH 3
MOPCBKOTO JIHA).

Crarta 137 Konsenuii OOH 3 Mmopcekoro npasa 1982 poky BCTaHOBIIOE, IO
JKOIHA JIep)KaBa HE MOJKE IPETEHAYBaTH Ha CyBEpeHITeT abo 3a1HCHIOBATH
CYBEpEHHI MpaBa CTOCOBHO Oy/Ib-sikoi yacTuHU PailoHy 1 #oro pecypcis. Paiion
orojonmeHni KOHBEHIIIEI0 «3arajJbHOIO CIIAAIIMHOK JroAcTBay (ctarts 136). 1le
O3Hauae, 110 MpaBa Ha pecypcu PailoHy HanexaTh yChOMY JIFOACTBY, Bijl IMEHI SIKOTO
nie MKHaApOHUHN OpraH 3 MOPCHKOTO JHA.

VYV BignmoBigHocTi 31 ctarrero 140 KouBenmii misypHICTH y PaifoHi
3MIMCHIOETHCS Ha 0J1aro BCHOTO JIFOCTBA 1 3 OCOOJIMBUM BpaxyBaHHSAM 1HTEPECIB 1
noTpeO JeprKaB, 110 PO3BUBAIOTHCS, 1 HAPOJIIB, IO HE JIOCATIIN MOBHOI HE3aJIEKHOCTI
a0o 1HIIIOTO cTaTyCcy caMoBpsAyBaHH:A. OpraH 3a0e3reuye CIpaBeITMBHI PO3ITOILIT
(hIHAaHCOBHX Ta IHIINX €KOHOMIYHUX BUTOJ, OJICP)KYBaHUX BIJ AIJIBHOCTI B PaiioHi,
Yyepe3 BIAMOBIIHI MEXaH13MU Ha HEUCKPUMIHAIIHHIA OCHOBI.

Paiton BiAKpUTHH Il BUKOPUCTAHHS BUHATKOBO B MHPHHX IUIAX yciMma
neprkaBaMu 0e3 Oyab-sAKO01 TUCKpUMiHaIii. MOpChKi HAyKOB1 JOCIIKeHHs B PalioHi
3MIMCHIOIOTHCS B MEPHHUX IUIAX 1 Ha 0J1aro BChOTO JIFOACTBA.

VY pozaini Konseniiii, npucBsiueHOMYy (PYHKIIISIM 1 MTOBHOBaXkeHHsIM Oprany,
nepeadadaeThes, Mo Bl AepkaBU-ydac-HHII KouBeHIii 1 pso facto € dmeHamu
Oprany, 1o MOXXe CTBOPIOBAaTH TaKi PerioHajbHI LEHTPH 1 BIIJIUICHHS, SIK1 BiH
BBa)ka€ HEOOXITHUMU JIJIs 3A1MCHEHHS CBOIX (pyHKIIII.

Cumig Mate Ha yBa3i, o Hi mojaokeHHss KonBeHirii, mo crocyoThcs Paiiony,
Hi Oyab-AKi TIpaBa, HajaHi a0o0 3A1MCHIOBaHI BIAMOBIAHO 10 HEl, HE TOPKAKOTHCS
IPaBOBOIO CTAaTyCy BOJI, IO IOKpWBarOTh PaifoH, abo MpaBOBOro CTaTyCy
MOBITPSIHOT'O MPOCTOPY HAJT [IMMHU BOJAAMHU.

IoBiTpsiHuUii poCTIp 32 MexkaAMU JAepP:KaABHUX TEPUTOPIid.

MixknapoaHuii XapakTep NOBITPSIHOTO MNPOCTOPY HaJ MDKHAPOIHUMH
TEPUTOPISIMU BU3HAYAETHCS, 30kpeMa, 1. "b" cT. 87 KonBenilii 3 MOpchKOTo mpasa
Ta IHITUMH MPABOBUMHU aKTaMHU.

IoBiTpsiHMiII MPOCTip HAA BiAKPUTUM MOPEM — II€ TTOBITPSIHUH MIPOCTIp, 110
3HAXOMUTBCA 338 MEKAMH AEPXKABHOI IOPHCAUKIL. 1Ioro KopIoHaMH BBa)KaIOTHCS
BEPTUKaIbHI TUIONIMHU, IO 3HAXOMATHCA Ha JIHII 30BHIIIHBOI MEXi KOJIOHY
BIJIMMOBITHOT JIep KaBH. Horo CTaTyC BBa)KA€ThCS MOBHICTIO BU3HAUYEHUM Ha OCHOBI
BIIMOBITHUX MDKHApPOJHUX JOTOBOPIB 1 BOHM BBAXAIOThCS TaKUMH, IO
3HaXOSATHCS 32 MEKaMU J1i Oy/Ib-sIKUX CYBEPEHHUX IPaB Ti€l UM 1HILOI JepKaBU.

Mu miaTpUMyeMO TyMKY aBTOPIB, sIKi BBa)KarOTh, III0 BIAMOBIIHO O HOPM
Cy4aCHOTO MDKHAPOJHOTO MpaBa MOBITPSIHUI MPOCTip HAA BIIKPUTHM MOpeM,
Mi’KHAPOJHUMH MOPCHLKHMH NMPOTOKAMH Ta KaHAJaMHM i AHTapKTHKOKW €
BUILHMM JIJIS MOJILOTIB MOBITPSAHUX CYA€H YCiX JepxkaB, 110 Ja€ BCi MiACTABH



PO3IJISiAaTH TAKMH NOBITPSAHUI NPOCTIPp SIK BIAKPUTHH (MIKHAPOAHMH), B
OCHOBi NPaBOBOI0 PeKUMY SIKOrO JIeKUTh NMPUHUMI CBOOOAM IOJIBOTIB i B
TAKOMY NOBITPSHOMY MPOCTOpPi i€ JAPyruii NPUHUUI MIKHAPOJAHOIO
NOBITPSIHOI'0 PABA — IPUHLHUI CBOOOIM NOJIBOTIB y BIAKPUTOMY IOBITPAHOMY
MPOCTOPI.

B3arani, moBiTpstHUN TIPOCTIP 3a MEXaMU JepKaBHOI TEPUTOPIi BBAKAETHCS
BUIBHUM IIIOJIO 3AIMCHEHHS PI3HMX BHUIIB JIJIBHOCTI 3 ypaxXyBaHHSM 3a00pOH,
HAKJIAQJ€HUX 3TiIHO 3 JOTOBIPHUMHM HOPMaMM MDKHApOJHOTO TmpaBa (Han
AHTapKTHKOIO 3a00pPOHEHI MOJIBOTH BIHCHKOBHX MOBITPSHUX CYJICH).

[IpaBoBUMi1 peXHM TOBITPSHOTO TPOCTOPY HaA BIAKPUTUM MOpPEM
BHU3HAYAETHCS HA OCHOB1 HOPM Ta MPUHIIUITIB MIKHAPOIHOTO TIpaBa. B nepry vepry,
3BUYAHO HEOOX1AHO 3rajlaTd MpO OCHOBHI MPUHIIUIIK MIKXHAPOJHOrO TpaBa, 1110
MaroTh Oe3rocepeHE BITHOIICHHS 10 TUTAHHS

IIpaBoBuii  cTraTryc  AHTAPKTHKHM BU3HAYa€ThCs  BalIMHITOHCHKUM
JOTOBOPOM Ipo AHTapkTUKY Bia 1 rpyans 1959 p., yuacHukamu sikoro € 26 nepxas,
y ToMy uucii Ykpaina. /o AHTApKTHAM HAJEKUTh paiioH Ha miBaHi 60-i
napaJjeji mNiBAeHHOI IHUPOTH, BKJIKYAIYM BCi meJb(OBi JIbOTOBHKH.
Bignoiguo no m. 2 ct. IV moroopy "HisgKi Jii a00 AisIbHICTh, sIKI MAIOTh MiCIIe
IOKW JIAaHWA JIOTOBIp HAOWpae YMHHOCTI, HE YTBOPKOIOTH OCHOBM JUIS 3asBH,
OiATpUMaHHg a0o0 3amepeyyBaHHS Oyjab-siKid NpeTeH3ii Ha TepUTOpiaIbHUN
CYBEPEHITET B AHTApKTHUIIl 1 HE YTBOPIOIOTH HISKHUX MpaB CYBEPEHITETY B
Antapkruit. Hisika HOBa mpereH3is abo0 pO3MIMPEHHS ICHYIOYOi MpEeTeH3li Ha
TEPUTOPIANTbHUN CYBEPEHITET B AHTAPKTHUIII HE 3asBASIOTHCS, MOKU JaHUHN JIOTOBIp
Habupae ynHHOCTI". Came Tak JepkaBH, IO JOMOBISIOTHCS, MPUMHSUIM Ha cebe
3000B'13aHHA 30epiraTh Ha Tepiox [Aii JOroBOpYy CTaTyc AHTApKTHKH SK
MDKHapoaHO1 (HiuMitHOT) TepuTopii. JloroBip mpo AHTapKTUKY OYyJIO YKJIaJACHO Ha
30 pokiB, aje BiH IPOJIOBXKYE TIATH, OCKIILKH HIXTO 3 YYaCHHKIB HE 3asBHUB IPO
HaMip IPUIIMHATH HOTO IO,

VY MiKHapOIHO-TIPABOBIiH JiTepaTypi BUCIOBIIOBAIACh AyMKa, 1o 3 1983 p.,
micis iHiiatuBu VII koHdepenttii kpain, mo He npueaHanucs, B Hero-Jlemi modascs
HOBUU TEpioj PEryJIIOBaHHS CTaTyCy AHTAapKTUKH, BUKIMKAHWHA ii BETUYE3HUMU
OararcTBaMH MIHEPAIBHHX PECYPCiB 1 CpodaMu Ii PeCypcH PO3MOIUTUTH MK
BCiMa JiepKaBaMU TaKUM K€ YHHOM, K pecypcu CBITOBOTO OKEaHYy.

VY 1989 p. Onusbpko OeperiB AHTAPKTHUKUA CTANOCAd JACKUIbKAa EKOJOTTYHHX
KatacTpod y 3B'SI3KYy 3 po3nuBOM HaTH 3 TaHkepiB. HezamoBro no toro, 2 4epBHs
1988 p., y Bemniarroni Oyno miAmmcaHo KOHBEHIIIO, SIKa PETYJIOBAa MOPSIIOK
eKCIUTyaTaiii MiHepaJbHUX pecypciB AHTApKTHKU, KOTPY PSA JEpKaB IMiIJaH
pi3kiit kputui. [lin BrutmBoM 1iux ¢dakTopis, 3a iHimiaTHBOO ABcTpaiii 1 @panii,
OyJ10 IPUIHSATO PIllIEHHS BIIMOBUTHUCS BiJ BelTIHITOHCHKOT KOHBEHITIT i YKJIACTH
HOBY, B pamkax jgoroBopy 1959 p., ska 6 3a0oponmna Oynb-sKy AiSUTBHICTH Ha
KOHTUHEHTI 1 oroyiocusia 6 ioro "mpupoaHOIO pe3epBalli€elo, KOHTUHEHTOM MUY 1
HayKu'.

VY pesynbrati npoBeaeHUX IHUCKycCii 4 >koBTHA 1991 p. OyB mianucanui
IIpoTtokon no Jlorosopy 1959 p. mpo OXOpOHY HAaBKOJHIIHBOIO CEPEAOBUIIA,
KOTpPUW BCTAHOBHMB, 1110 BCUISIKA JISABHICTh B AHTApKTHIL Oyje 3A1iCHIOBATUCS HA




MIJCTaBl BU3HAHHS YHIKAJIBHOTO XapaKTepy KOHTUHEHTY 1 110 OY/b-siKa JIIsUIbHICTh
JIOJIMHY HAa KOHTUHEHTI € JIONYCTHMOI JIMINE 3a HasBHOCTI iHdopMalii mpo
HACHIAKM Takoi JisbHOCTI. IIpoTokon 3acHyBaB KoMITET 3 OXOpOHU
HABKOJUITHLOTO CEPEIOBUIIA JIIi AHTAPKTUKH.

VYkpaina, BIANOBIIHO 10 TMoyiokeHb [loroBopy 1959 p., 13 1996 p. mae Ha
IIbOMY MaTE€pUKy CBOIO HAyKOBO-JOCIHIIHY CTaHIil0 «AkaaeMik BepHaachKuii»
(xomumato  «Dapaneit»), posTamioBaHy Ha oOcTpoBi [amiHmec (apximenar
ApmxeHTalin), o Oyna nojgapoBana iii BenukoOpuTaHiero.

MiKHAPOAHO-TIPABOBUHM CTATYC KOCMIYHOro mpocropy, Micausa Ta
IHIIKUX He0eCHUX TLII.

AmnHanoriuda HopMma MicTuthes y cT. Il JloroBopy Bin 27 ciunst 1967 p. "[Ipo
OPUHIUMIIA JSUTBHOCTI JepXKaB 3 JOCHIDKEHHS 1 BUKOPUCTAHHS KOCMIYHOTO
npocTopy, Bkirouaroun Micsanps Ta iHmi HeOecHi Tuta": "KocMiuHuil mpocTip,
BKJItOYaroun Micsiup Ta 1HIII HeOecHI TuUla, HE MNIArae HallOHAIbHOMY
NPUCBOEHHIO aHi IIJSXOM IPOTOJIONICHHS HAa HUX CYBEPCHITETY, aHi ILIIXOM
BUKOPUCTaHHS a0o0 okymaiii, aHi Oyap-aKuMHU 1HIIUMHU 3acobamu". Came UM
BCTAHOBJTFOETHCSI MIKHAPOAHHUH CTATYC KOCMIYHOT0 MPOCTOPY.

Kocmiunnii mpocTip — 11e IpocTip, 10 3HaXOUTHCS 3 MEKaMH ITOBITPSIHOTO
npocTtopy (To6To Ha BucoTi moHaa 100 km).

[TpaBOBOMIT PEKMM KOCMIYHOTO MPOCTOPY MOJIATAE HACAMIIEpPEa y TOMY, IO BiH
BUJIYYCHUH 3 00Iry 1 HE 3HAXOJIUTHCS Y CIUIBHIM BJIIACHOCTI; HA IO TEPUTOPIIO HE
MOLIMPIOETHCSL CYBEPEHITET AKOICh Jep:kaBu. KOCMIYHUN MPOCTIp HE MiAArae
HAI[IOHAJILHOMY MPUCBOEHHIO Hi IUISIXOM MPOTOJIONIEHHS! HA HUX CYBEPEHITETY, Hi
IIUISIXOM BUKOPHUCTaHHA a00 oKymarlii, Hi Oyap-skuMu iHIMMEU 3acobamu (11 cr.
JloroBopy mpo KOCMOcC).

Kocmiuauii  mpocTip BIAKpUTO [JIs JOCIUDKEHHS BCiMa JepKaBaMM;
JTOCJTIJDKEHHS 1 BUKOPUCTAHHSI KOCMIYHOTO MPOCTOPY 3A1MCHIOIOTHCS Ha OJlaro i B
iHTEepecax BCIX KpaiH, HE3aJIe)KHO Bl CTYIEHs iX €KOHOMIYHOro abo HayKOBOTO
PO3BHTKY 1 € HaaOaHHSAM BCHOTO JIOJCTBAa. JlepkaBM TOBWHHI 3I1MCHIOBATH
KOCMIYHY JISJIBHICTD y BIATIOBITHOCTI 3 3000B'I3aHHSAMHM 32 MIKHAPOIHUM IIPABOM,
BKJIIOYaroun 3000B's13aHHs 3a Ctatyrom OOH.

3rigHo 3 Yromorw mpo kocMoc 1967 p. mepkaBu 3000B'si3aHi MPOBOJIUTHU
BUBYCHHS Ta BUKOPUCTAHHS KOCMIYHOTO MPOCTOPY, BKIIIOUaroun Micsip Ta iHII
HEOECHI1 TiJla, TAKUM YMHOM, 100 YHUKATH X MIKIAJIUBOTO 3a0PYJHEHHS, a TaKOK
HECTIPUSATIIMBUX 3MIH 3€MHOTO CEpPEIOBHUINA BHACHIIJOK JOCTAaBKH I103a3€MHOTO
PEYOBUHH.

I TAHHS Ne 6. Tepurtopii 3i MilIaHUM peKUMOM.

o TepuTopiili 3i 3MiIAaHMM PeXKMMOM BIJHOCSTh KOHTHHEHTAJIbHMM
meJab@, npuiierjy 30Hy, BUKJIKYHY €KOHOMIYHY 30HY, 2 B OKpeMHUX BHUIIAAKaX
MIP)KHAPOAHI  PiKM, MDKHAPOAHI  MPOTOKHM, 10  NEPEKPUBAKTHCSH
TEPUTOPIAJIBHUM MOpPeM MNPUOEepPeKHUX [epKaB, I MisKHAPOAHI KaHAJIH, IO
BXOASITH 10 CKJIAAy TepUTOPiil mpudepe:kHUX aepxkaB. ToOTO MarOTh Ha yBasi
TEPUTOPIi MOPCHKUX MPOCTOPIB, IO HE BXOJATH 10 CKIIALy AEP>KaBHOI TEPUTOPIi,
Ha SIK1 HEe IOIIHUPIOETHCS CYBEPEHITET MpudepexHoi aepxkaBu. QOco0JIuBICTh TAKOT 0



BUY TEPUTOPii MOJATra€ y TOMY, LIO IX NPAaBOBUH PEXKHUM Peryar0€TbCs
HOPMaMH SIK HAIlIOHAJILHOTI'0, TAK i Mi2KHAPOJHOI 0 NpaBa. AKTH HAallIOHAJIBHOTO
3aKOHOJABCTBA, MPUNHATI BIAMOBIAHO 1O HOPM MIKHApOJHOTO IpaBa (30Kpema,
Kongeniis 3 mopcekoro npasa 1982 p.), BU3HaUarOTh CYBEpEHHI MpaBa Jep>KaB
IOJTI0 PO3BIAKA 1 PO3POOKH TPHPOJHHX PECYPCiB, OXOPOHH HABKOJHUITHHOTO
cepenoBHUIla KOHTHHEHTAIBHOTO MIENb(Y, BUKITIOYHOT eKOHOMIYHO1T 30HHU TOIIIO.

Tepuropisi 3i 3MilIaHUM peKMMOM — Ie TEPUTOPisi, HA AKIN OIOTH
OJHOYACHO SIK HOPMHM MIi’KHAPOJHOI0 NPaBa, TAK i HOPMH HALIOHAJIBHOIO
3aKOHO/aBCTBA NMPUOEPEKHUX JIePKAB.

Tepuropii 31 3MIIIAHUM PEKUMOM YMOBHO MOKHA PO3AUIMTH Ha J[B1 IPYIU:

1) mpunerna 30Ha, BUJIOYHA EKOHOMIYHA 30HA, KOHTHMHEHTAJIBHUN MIETb(
npuOepeKHUX JIepXKaB, IO HE BXOAATh JIO CKJIAay JEpKaBHOI TEepUTOPil
npuOepeKHUX JIEPIKaB;

2) MDKHapoJIHI1 pIKM, MDKHapOJHI TPOTOKH, IO HEPEKPUBAIOTHCS
TEPUTOPIATBHUMHU BOJAAMHU TPHOEPEKHUX JepiaB, 1 MDKHAPOJIHI KaHAIM, IO
BXOJISATh JIO CKJIAy TEPUTOPI MPUOSPEIKHHUX JCPIKaB.

KonTunentanbuuii meab@, iHO1I HOro Ha3MBAIOTH "EMIKOHTHHEHTAIbHUM
nosic" BU3HAYAETHCS SK MOPCBKE JIHO 1 Hajpa MiJBOJAHUX PANOHIB, IO
IPOCTUPAIOTHCA 32 MEXi HOro TEPHUTOPIAIBHOIO MOPS Y3JIOBXK HPHUPOIHOTO
IPOJIOBXKEHHS CYXOIYTHOI TEPHUTOPIi JI0 30BHIIIHBOI MEXI MIABOIHOI OKpaiHu
Marepuka He naii 350 MOPChKUX MUJIb BiJl BUXIIHUX JIIHIN, BUL IKMX BIAMIPSETHCS
IIMPHHA TepUTOpialibHOTO Mops (cT. 76 Koneritii 1982 p.).

Ha xoHTHHEHTaNnbHOMY 111€71b(]1 ICHYIOTH JIBa BUJIU PEKUMY: OJIMH — B MEXKaX
200-MUITBHOT 30HU, IHIIMK — 3a i MeXaMu, IpaBa HIIKUX Jep>KaB y IIUX paoHax
BU3HAYAIOThCS MO-pisHOMY. Ha menbdi B Mexkax 200-MUIBHOT 30HU MpUOEpekHa
Jep>kaBa Ma€ MPaBO CAaMOCTIHHO BU3HAYATH OOCAT MpaB, [0 HAIAIOTHCS 1HO3EMHIH
JeprkaBi, i 30KpemMa 3a00pOHSITH 3/1IHCHEHHS OY/1b-IKOT0 HaYKOBO-JIOCTIIHUIILKOTO
OPOEKTY, AKIIO BiH MOB'A3aHUMN 3 OYPIHHAM 200 MIIPUBHUMH POOOTAMH, 1110 TATHYTh
OPUBHECEHHS IMIKI/UTMBUX PEYOBUH Y MOPCBHKE cepeloBHIle, a00 TMOB'S3aHUN 3
PO3BIYBAaHHAM 1 PO3POOICHHSAM KUBUX UM HEKHUBHX MPUPOIHUX PECypCiB, abo
nepenbayae OyayBaHHS UM €KCIUTYaTaIlil0 OCTPOBIB, YCTAHOBOK YU CHIOPYV/I.

Pazom 3 M, 3rigHo 31 cT. 82 KonBentrii 1982 p. mpubepekHa nepxaBa mMae
poOuTH BimpaxyBaHHS a00 BHECKH HATYpOIO Y 3B'SI3KY 3 PO3POOICHHSIM HEXUBUX
peCypcCiB KOHTUHEHTAIBHOTO Mmenb(dy 3a Mexamu 200 MOPChKUX M. Po3Mip mux
BiJ[paXyBaHb BHU3HAYAETHCA 3aJIC)KHO BIJ] 4Yacy EKCIUTyarTaiii 1 Ha MIIOCTUH piK
CKJIaJa€ OAMH TMPOIEHT BApTOCTI 4u 00'eMy mponaykiii Ha maHid mimeHwmmi. i
BiJ[paXyBaHHSI HAIXOJATh Yy PO3MOPSIKEHHS OCOOJMBOTO OpraHy (MIKHAPOIHHMA
opraH 3 MOPCBHKOTO JHA), 1 BIH PO3MOAUILE iX MK JepKaBaMU-YIaCHHUISIMU
KoHBeHIii Ha mijicTaBi KpUTEPiiB CIIPaBEIITUBOCTI.

Buk/ilouHa eKOHOMIYHA 30HA SBIIIE COOOI paloH, MO0 3HAXOIUTHCS 32
MEKaMH TEPUTOPIAIbHOTO MOPS 1 Opuiiirae 0 Hboro. [llrprHa eKOHOMIYHOI 30HU
He MoBHHHA nepeBunyBaty 200 MOPCHKIX MIJIb, 1110 BIIPAXOBYIOTHCS B/l BAXITHUX
J1HIH, BI SKMX BIAMIPIE€THCS IMPHUHA TepuTopianbHoro Mops. (Kouseniris 1982 p.)

3rigHo 31 cT. 56 KoHBeHIlli y BUHITKOBIM €KOHOMIYHIM 30HI IpUOEpekHa
JepkaBa Mae€ CYBEPEHHI1 IpaBa Ha PO3BLAYBaHHS, PO3POOJICHHS 1 30epiraHHs




IPUPOJIHUX PECYPCIB, )KMUBUX 1 HEKUBUX, Y BOJAX, AKI MOKPUBAIOTh MOPCHKE JIHO,
Ha MOPCHKOMY JIH1 Ta B MOr0o HajJpax, Tak camo SIK 1 Ha pO3p0OJIEHHS PEecypciB 3
METOI0 BUPOOHUIITBA EHEPTil NUITXOM BUKOPUCTAHHS BOJIM, TEYiH 1 BITPY. Y 1111 30H1
OpuOepekHi JepKaBd MaloTh MPaBO HAa YTBOPEHHS 1 BUKOPUCTAHHS INTYYHHX
OCTPOBIB, YCTAaHOBOK 1 CIIOPY/; TMPOBEJCHHS MOPCHKMX HAYKOBUX JIOCTI/DKCHD;
3aXHUCT 1 30€piraHHsl MOPCHKOT'O CEPEIOBHIIIA.

CyBepeHH1 TmpaBa MNpUOEPEKHOI JEpKaBM HA PECypcH BHUHSATKOBOI
€KOHOMIYHOI 30HH HE aHYJNIOIOTh CBOOOJM BIIKPUTOIO MOps, TOOTO HE MOXYTh
CIIYTyBaTH TEPENIKOJ00 sl CBOOOIM CYAHOIUIABCTBA, MPOKJIAJACHHS KabOeliB 1
TPyOOIPOBO/IIB TOIIIO, ajie BOYEBU/Ib BUKIIIOUYAIOTh CBOOO Iy pHOOJIOBCTBA.

Sk 1 KOHTMHCHTAJIBHUM IIeNb(, BUHATKOBA CKOHOMIUHA 30HA MOXE OyTH
nijjaHa JAeniMitTanii MDK Jep)KaBaMH 3 TPOTHWICKHUMH ab0 CyMDKHUMU
y30epexksIMU Ha MIACTaBl Y3TOJKEHHS 3 HOpPMamMu MDKHApOJHOTO TpaBa 1
JOTPUMAaHHS MPUHITUIIIB CIIPABETMBOCTI.

IIpuneraa 30Ha — 11e MOSIC MOPCHKUX BOJI, IO TIPUJISITAE JIO TEPUTOPIATBHOTO
MOpsI, Y MEXax sIKOTO MPUOEPEKHA JIepKaBa Ma€e MpaBo 3/1IHCHIOBATH KOHTPOJb 13
METOI0 HEJONYIICHHS TMOPYIIEHb BH3HAYCHUX TMpaBUi (MUTHHX, (iCKaIbHUX
(momatkoBWX), IMMIrpamiiaux ab6o cadiTapHux). [lpunerma 30Ha TakoX
YCTAaHOBIIIOETHCS 3 METOIO peaizallii moKapaHHs 3a MOPYIICHHS TaKUX MPaBHI Y
MeXKax TepUTopii abo TEPUTOPIaIbHUX BOJI MPUOEPEIKHOT JePIKaBH.

KomudikoBani HOpMH PO NPHIIETITY 30HY BIepIle Oy BCTAHOBIICHI B CTATTI
24 KonBeHI1ii Mpo TepuTopiaabHe MOpe 1 mpuiierity 30Hy 1958 poky, a motiM y
crarti 33 Konseniiii OOH 3 mopcekoro mpasa 1982 poky.

Cnig ocoOMMBO 3a3HAYUTH T, IO 33 CBOEI HOPUIUYHOIO MPUPOIOIO
Ipuiieryia 30Ha — I YaCTHHA BIIKPUTOrO MOPS, ajie 31 CHEelialbHUM PEKUMOM.
Tomy oOmaBI 3a3Ha4yeHI KOHBEHI[II MICTATH IIOJOXKEHHS IIPO CYTO I[JIBOBHUI
XapakTep IMpHIIerjioi 30HH. BoHa BCTAHOBIIOETHCS TUIBKHA IS 3amoOiraHHs
IPUOEPEIKHOIO JIEP)KABOIO MOPYIICHh MUTHHX, (PICKAIBHUX, IMMIrpamiiHuX abo
CaHITapHUX 3aKOHIB 1 MpaBWJI, TOOTO, Y TOYHO BHU3HAYCHUX IIIAX, 1 POIIUPEHHS
IUX IUIeH, BUXOISYM 31 3MICTY IIOJIOK€Hb KOHBEHI[IM, HempumycTuMo. OTxe,
mpuiiersia 30Ha MOXe OyTH TUIBKH YOTHPHhOX BHJIIB: MHUTHA; (DiCKaIbHA,
IMMIrpariifHa; caHitapHa.

3a KonBeHIi€r0 Mpo TepuUTOpiadbHEe MOpe 1 mpuieriay 30HY 1958 poky
IIUPUHA TIPUIICTIION 30HM HE MOXKE TMEePEeBUIIYBAaTU 12 MOPCHKUX MHJIb BiJl THX XK€
BUXITHUX JIHIN, BiJ SKUX BIIMIPSIETHCSA 1 TEpUTOpialibHE MOpe. [HIMMU ciioBamu,
MPaBO Ha MPUJIETITY 30HY MAIOTh Ti IEpKaBU, TEPUTOPIATbHE MOpE SKUX MeHIIe 12
MWUJIb (PO3MEXYBAHHA MK CYMIKHUMU JIep:KaBaMU MPOBOJUTHCS MO CEPEIUHHIN
JIHII pU BIACYTHOCT1 YTOAM MPO IHILE).

[Ipunerny (caniTapHy) 30HY BCTaHOBWJIM ApreHTuHa, Benecyena, Iumis;
mutHy — Cupist, dickanpay — Iumis, FOrocnasis, Cupis; immirparmiiiny — [Hmis,
[MopTyranis.

VYkpaiHcbKke 3aKOHOAABCTBO HE Tepe0avac CTBOPSHHS MPUIIETIIOT 30HU.

MixknaponHi piku. OCHOBHI IPUHIUIIN, SKUMU KEPYIOThCS Jep KaBu M1 yac
BCTAHOBJICHHS ITPABOBOI'0 PEKUMY MIKHAPOJHUX PIK, TaKi:




1) nepxaBu, yepe3 TEPUTOPIO SIKUX MPOTIKAE MIKHAPOAHA PiKa, PEryIIOI0Th
MMUTAHHA HaBIraI(li 3a B3a€MHOIO 3r0JI0I0;

2) TOproBeiabHE CYIHOIUIABCTBO HA MDKHApOJHUX pIKax, SKIIO HEMae
3anepeyeHsb 13 00Ky NpUOEpeKHUX AEPiKaB, BIIKPUTE JUIsl CYJEH YCiX AEpiKaB;

3) xoxxHa mpubepexHa JepkaBa y CBOI YaCTHHI PIKM MOBUHHA BUKOHYBATH
pob60TH, HEOOX1IH1 JIs 3a0e3MeYeHHs HaBIraIlli;

4) BIlICBKOBE CYJTHOIIJIABCTBO PETYIIOETHCS JIUIIIE MPUOEPEKHUMU JEPrKaBAMH 3
ypaxyBaHHSIM iXHbOI O€3MEKH.

Mixcnapooui piku — 1€ piky, 110 TPOTIKAIOTh TEPUTOPIEIO KITBKOX JEpKaB
9M SIKi PO3AUIAIOTH IXHI TEPUTOpPIii, a TaKOX 3HAXOIATHCS B CYAHOIJIABHOMY
3’€HaHHl 3 MopeM. Piku, 110 pO3AUISAIOTH TEPUTOPIi Jiep’kaB, HA3UBAIOTHCS
npukopaoHEUMH. Ha moyaTtok XX ¢T. MDKHAPOJIHUMU pikamMu OyJio BU3HaHO: PeiiH,
Bicay, Jlynaii, Onep, Hirep, Konro, Enp0y Ta Hm3ky iHImmMxX. PexxuMm pik, 110
NEePETUHAIOThL TEPUTOPIIO KITBKOX JepkaB 1 skl HE MalTh 0e3M0Cepe/IHhOrO
3’€JIHaHHS 3 MOPEM, HEeCYJAHOIUIABHUX YU CYTHOIUIABHUX JIMIIC JUIS KAaOOTaKHOTO
IUTABAHHSA MK TYHKTaMH TPUOSPSKHUX JIepKaB (CYTHOIUIABCTBO MiCIIEBOTO
XapakTepy), BU3HAYAETHCSA YIOJA0K0 MDK UMM AepkaBamMu. Taki pikM B HAYKOBIN
JiTepaTypi Ha3UBaIOTh NEPEBAKHO OaraToHaIlioOHAIbBHUMU 200 TPAHCKOPJAOHHUMU.
PeryitoBaHHs MUTaHb, OB’ SI3aHUX i3 MIATPUMAHHIM MOPSJIKY Ha HAaWBaKIUBIITHAX
PIYKOBUX MIIAXaX MDKHAPOJHOTO 3HAYCHHS, 3IIMCHIOETHCS CIEIliadbHUMU
KOMICIAMH 9H 010po, chOpMOBAHUMH 3 TPEJICTABHUKIB MPUOEPESKHUX JIepKaB Ta
IHIIMX 3aI[iKaBJIEHUX JiepxkaB. Pe:xuM NPUKOPIOHHUX PIK TAKOXK BU3HAYAETHCA 3a
B3a€MHOIO 3T0JI010 TPUOEPEKHUX JEPIKAB.

Mixknapoani nporoku. Konseniis OOH 3 mopcbkoro mpasa 1982 p. y
CIeIIaIbHOMY PO3AUII  MICTUTH TIOJOXKEHHS, $SKI CTOCYIOThCS TIPOTOK, IO
BUKOPHUCTOBYIOTHCS JIJII MDKHApPOJHOTO CYJIHOIIJIABCTBA MK OJHIEID YaCTHHOIO
BIIKDUTOTO MOPS YW BUKJIIOYHOIO EKOHOMIYHOIO 30HOK0 Ta IHIIOK YacCTHHOIO
BIJKPUTOTO MOPSI YU BHKJITIOYHOIO €KOHOMIYHOIO 30HOW. [Ipu mpomy a0 Takux
NPOTOK BIAHOCATH MPOTOKH, BOAHM SKUX BXOJATh B TEPUTOpPIAIbHE MOpE
npUOCPEeKHUX JepKaB. Y TOMY BHIAIKY, KOJU B OyIb-AKid MIPOTOIll, IO
BUKOPUCTOBYETHCS JJIE MDKHAPOJHOTO CYAHOIUIABCTBA, € OUIBII 3pYy4YHHIM
CYyIHOTUIaBHUM IIJISAX, IO TPOXOJUTh Yy BIAKPUTOMY MOpP1 UM BHUKIIOYHIN
€KOHOMIYHIM 30HiI, TO PEXHM CYIHOILIABCTBA B IPOTOIl HE IMIJMAaA€ I IO
cnemianbHOro po3ainy Konseniiii OOH 3 Mmopcekoro mpasa 1982 p. Lleii po3ain He
3aCTOCOBYETHCS 1 10 TPOTOK, MPOXIiA B SIKUX PETYIIOETHCS B IIUIIOMY UM YaCTKOBO
YUHHUMH MDKHAPOJTHAUMHU KOHBEHITISIMH, SIK1 BXKe J1F0Th TPUBAIHH Yac.

OcoOnuBuii peXuUM TMPOTOK, IO BUKOPHUCTOBYIOTHCS I MIKHAPOIHOTO
CYJIHOTUTIaBCTBA, 3yMOBJIEHUW THM, [0 BOHH, 3 OJHOTO OOKY, MPOXOSAThH 3a3BUYAM
TEPUTOPIEIO TIEBHOT IepKaBy, TOOTO 1epeOyBarOTh IMiJ il CYBEpEHITETOM, a 3 iHIIIOTO
- MalOTh CYTTEBE 3HAUYCHHS JIJIS1 PO3BUTKY MIKHAPOIHOTO CYTHOTIIABCTBA.

MikHaponHuMii KaHaJ — IITy4YHA TPOTEXHIYHA CIOpYAa, sika 3’ €JHY€E BOJHI
npoctopu. Takumu kananamu € Cyenpkuli, Kinbcbkuii, [lanamcbkuii ta iH. Yci
BOHU MPOXOJSATh TEPUTOPIEIO TIET YW 1HIIOI JAEp)KaBU TO MNepeOyBarOTh Mmifg ii
CYBEpEHITETOM, IOPUCIAUKIIIEI0, aj€ HAa HUX MOLIMPEHO MIKHAPOJIHO-TPABOBUI
pexuM. MDKHApOJHI KaHaIW CJlJ BIIPI3HATU B IPOTOK, SIKI € MPUPOAHUMU




MOPCHKMMH HUISIXaMHU, 1 BIJ Hal[lOHAIbHUX (BHYTPIIIHIX) KaHaiB, $KI IS
MDKHApOJIHOTO CYJHOIJIABCTBA HE BUKOPUCTOBYIOTHCSI.

IIUTAHHS Ne 7. Tepuropii 3 0c00/1MBUM Mi’KHAPOAHUM PE:KUMOM.

CBO€piZHUM PpI3HOBHAOM TEpPHUTOPIA € TepUTOpPii 3 0CO0JIUBHM
Mi’KHAPOIAHUM PEKUMOM:

- IeM1UTITapu30BaHi

- HEUTpasi3oBaHi 30HU

- 30HU MUPY (y pa3i iXHbOT'O BCTAHOBJICHHS ).

BuninenHss Takux TepUTOpid HOCUTH CyTO (YHKIIOHAJIBHHUM Xapakrtep 13
METOI0 BU3HAUEHHS CTYNEHs iXHbOI MUTITapU3allii.

Jlo ckiagy LMX TEpUTOPIA MOXYTh BXOJIWUTH JiepKaBHI TepuTopii abo
JIep>KaBH1, MI>KHApPOJIHI TEPUTOPIi 1 TEPUTOPIi 31 3MIIIAHUM PEKUMOM OJHOYACHO:
Hanpukia, apxinenar Hlnin6epren, Ananncbki octpoBu, [lanamcekuii 1 Cyerpkuii
KaHayi, Micslpb Ta 1HII HEOSCHI TUIa Ta iH.

JeMutiTapu3oBaHa TepUTOPisA — e TAKa YaCTHHA JeP:KaBHOI TEPUTOPII,
y BiJHOIIEHHI fIKOI JaHa [ep:KaBa NPHUHHAJIA MiKHApPOAHE 3000B'sA3aHHA
cKkopoTuTH a00 He MaTH B 1I MeKax BIMCbKOBHMX YKpiIUIeHb i cnopya,
BHU3HA4YEHUX BU/IB 030PO€HD i 30pOHHUX CHJI.

Taxi TepuTopii CTBOPIOIOTHCS HA OCHOBI MIXKHAPOIHUX yro (JOTOBOPIB) MIXK
3alHTEPECOBAHUMHU JIepKaBaMU 3 METOI0 3a0e3MeyYeHHS B3a€EMHOT MIDXHAPOIHOT
Oe3IeKH.

HeminiTapu3anisa Mo:Ke 3aCTOCOBYBATHCS

a) CTOCOBHO Iepe0aueHrX BIAMOBITHUMH aKTaMH YaCTHH TEPUTOPiH (pailoHiB)
Tiei abo 1HIIOT JepkaBU a00 CTOCOBHO CAMOCTIMHHUX IMOJITUKO-TEPUTOPIAIBHUX
OJIMHUIIb;

0) CTOCOBHO Jep)KaBU B IIUIOMY B SIKOCTI CIIOCOOY MIKHAPOIHOTO MPUMYCY,
MOKapaHHS 3a arpeCUBHY BiifHY;

B) CTOCOBHO TMEBHUX MPOCTOPOBUX c(hep, M0 HE 3HAXOASATHCS Mi JACpKABHUM
CYBEPEHITETOM 1 IKUMH MOXYTh KOPUCTYBAaTUCS B MUPHHX LUIAX yCi JIepKaBu. Y
CBOEMY 00Cs31 eMitiTapu3allis Moxe OyTH TOBHOIO 200 4YaCTKOBOIO.

IToBHa nemijiTapu3auis siBjsi€ co0010:

- TIKB1JAIi}0 BC1X HAsIBHUX BIMCHKOBHUX 00'€KTIB,

- 3a00pOHY CHIOPYIKEHHS HOBHX BIHCHKOBUX 00'€KTIB 1 YKPITUICHD,

- 3a00pOHY yCiX BHAIB 30pOi,

- BUBEJICHHSI 1 32a00pOHY YTpUMaHHS 30pOWHUX CHII, KPIM MOJIIEHCHKHUX,

- 3a00pOHY BBO3Y 1 IPOBO3Y BIICHKOBUX MaTepiaiB,

- 3a00pOHY MPOIHOTIB BIHCHKOBHUX JIITAKIB 1 T.I.

VY 1minoMy Bce 1€ 3BOJUTHCSA 70 3a00pOHM BUKOPHCTAHHS JTaHOI TEPHUTOPIi y
BIICBKOBUX ITIISAX.

YacrkoBa AeMiriTapu3alisi MoJArae B TOMy, 10 HA TAKHX TEPUTOPiAX
peasti3yeTbCcs OAMH 200 JeKiJIbKa 3 TAKHX 3aX01IB:

- JIKBIJIAIllsA BU3HAYEHNUX BIMCHKOBHUX 00'€KTIB,

- 3a00poHa OyIIBHUIITBA TAKMX HOBUX 00'€KTIB,

- 3a00pOHA BUKOPHUCTAHHS HOBUX BU1B 030pOEHD,



- 00OMeXEeHHS KOHTUHTEHTY 30pOMHUX CUJI 1 3a00pOHa BBEICHHSI HOBUX YaCTHH 1
T,I1.

Hpuxaagu geminitapusanii NeBHUX TEPUTOPIH Ay:Ke Pi3HOMAHITHI.

Tak, 3a Yronotwo Mk CPCP 1 ®innsuaiero Big 11 »xoBtHa 1940 poky 1 3a
MupHUM JIOTOBOPOM KpaiH aHTUTITIEpiBChbKOi Koamiuii 3 DinnsHaiero Big 10
motoro 1947 poky, pexxuM MOBHOI AeMUTITapu3ailii BCTAHOBICHUH JJ1s1 AJTaHACHKUX
OCTpOBIB, 1110 HaNexkaTh DIHITHIIT.

3rigHo 3 6araroctoponHiM [lapuspkum gorosopom Bia 9 motoro 1920 poky,
no sikoro B 1935 poui npuennascss CPCP, nemuniTapu3oBaHOIO TEPUTOPIEID €
apxinenar Ilnindepren, mo 3HaxoauTbed miz cyBepeHitetom Hopsertii.

[inkoMm aemuTiTaApU30BaH1 Ha MiACTaBl MIXKHAPOJHUX Yroja Micsib Ta 1HIII
HeOecCHI Tija.

3axonu nus  yacTKkoBoi  AemumiTapusanii  Cyeubkoro KaHany Oyiu
nepeadadeHi KoHCTaHTUHOMOIBCHKOI0 KOHBEHIIi€0 1888 poky.

VY Kopei B 3B"13ky 3 ykiagaHHsaMm nepemup's B 1953 pomi O6yna yTBopeHa
AeMuriTapu3oBaHa 30Ha B310BXkK 38-1 mapaneni, mo po3auise KHIP 1 IliBnenny
Kopero.

JemuniTapuzartiisi TepUTOPii HEPIIKO CYMPOBOKYETHCA 11 HEUTpai3ali€ero.

HeiitpanizoBana Teputopis — TOHATTA OUIBII  IIUPOKE, HIXK
JEeMUTITapu30BaHa TEPUTOPIS, OCKUIbKK IIiJT HEH PO3YyMIEThCS BCTAHOBJICHHS
MDKHApOJHUMHU YyroJaMHu TaKOTO CTaTyCy TEPUTOPIi, MPHU SIKOMY 3a00pOHSIEThCS 11
BUKOPHUCTAHHS B SKOCTI TeaTpy BOEHHHX i ab0 B AKOCTI 0a3u IJIs BEICHHS
BOEHHUX JIil B IHIIUX pailoHaX CBITY.

HefiTpanizaiiiss yacTuHU JepKaBHOI TEPUTOPIi HE HaKJIaJae Ha JEpiKaBy
3000B's13aHHS OyTH HEHTPAJIBHOIO Y MpOIlIec] BEACHHS BOEHHUX [, aje MPH [IbOMY
3 TeaTpy BOEHHUX Jiii TOBUHHA OYTH BHKJIIOUEHA HEUTpaJIbHA TEPUTOPIS.

[IpukiamoM HeHTpadizoBaHOT TEPUTOPIi MOXKE CiIayryBatm MaremiaHoBa
IPOTOKa, IO 3a JOroBOpoM MiX ApreHtwHOr 1 Ywmimi Big 23 mumHs 1881 poky
OTOJIOIICHA «HEHUTPaII30BAHOIO HA3ABXKIINY.

Horosopom mix CIHIA i ITanamoro Bixg 7 BepecHst 1997 poky [lanamcbkuii
KaHaJl OTOJIONIECHUH «ITOCTIHHO HEUTPaTbHUMY.

Hefitpanizaniiss AHTapKTUKH BUTUTHBAE 31 3MICTY 1 yXy BalmmHITOHCHKOTO
noroBopy Bif 1 rpymaas 1959 poky, y sskomy 3akpirieHo, o AHTapKTHKA
BUKOPUCTOBYETHCSI BUHSATKOBO B MUPHUX IIUIAX 1 B il MeXkax 3a00pOHSIOTHCS Oy 1b-
K1 3aX0JI BOEHHOTO XapaKTepy.

30Ha MUpY — II€ YITKO BHW3HA4YeHWHU reorpadiyHuii pailoH, IO BKIIOYAE
CYXONYTHYI BOJIHY TEPUTOPIi MPUOEPESIKHUX Ta MATEPUKOBUX JCPKaB, OBITPIHUM
IOPOCTIp HAaJa HWUMH, a TaKOX MOPCHKHMA 1 TOBITPSHUN TPOCTIp 33 Mekam
TEPUTOPIATHHOTO MOpPS  TPHOEPEKHUX  JIEpKaB 3 OCOOIMBUM, JIOTOBIPHO-
BCTAHOBJICHUM 1 TapaHTOBAaHUM BEIUKHMH JIep)kaBaMu (MOCTIHHUMU dineHaMu Paan
besneku OOH) npaBoBUM pEXUMOM, SIKHA MOKE MICTUTH TOTOJKEHH1 B
MDKHAPOJIHOMY HOPSJIKY':

. HOPMHU  TIOJIITHKO-TIPABOBOTO  XapakTepy (M0 perIaMeHTYIOTh
MDKJEp>KaBH1 BIIHOCHHU Yy cdepl 3a0e3nedeHHsT MDKHApOAHOTO MUPY Ta O€3MeKH,
MHUPHOTO CITIBICHYBAHHS 1 MOJIITUKY HEMPUETHAHHSA);




. HOPMHU  BIMCBKOBO-IIPAaBOBOTO  XapakTepy  (II0  CTOCYIOTHCS
JneMuTiTapu3anii, HeWTpamizailii, 3aco0iB JOBIpH, OOMEXKEHHS TOHKH O30pOEHD,
PO330pOEHHS);

. HOPMHU, IO CTOCYIOTbCA 3IMCHEHHS B MOPCHKOMY, BKIIIOYAIOYH
MOPCBKE JTHO, 1 TOBITPSIHOMY IPOCTOPi, 30HU MHUPY 32 MEKaMU TEPUTOPIATBLHOTO
MOpsi MPUOEPEKHUX JIepXkKaB, CBOOOIM BIIKPUTOTO MOpS Ta IHIIOI 3aKOHHOI
TISTBHOCTI, BU3HAHOT MIKHAPOIHUM TIPABOM.

3a CBOIM IOPUAMYHUM 3MICTOM 30Ha MHUpPY € MarepialbHUM BTUICHHIM
perioHanbHOi O€3meKd 1 CKJIAJOBOK YacTHMHOK  YHIBEPCAJIbHOI CHCTEMU
KOJICKTUBHO1 O€3MeKH, 110 3a4ilae pI3HOCTOPOHHI IHTEpEeCcH Oaratbox Aep:kKaB CBITY,
B TOMY YHCJII1 BIHCHKOBO-TIONITHYHY CTaOUIbHICTh OKPEMUX reorpadiuHUX pErioHiB,
K1 MOKYTbh OyTH BU3HAH1 30HAMU MHUDY.

Tema 7. Ilpaso mixcnapoonux 002060pie
JIEKIISA. TIPABO MIZKHAPO/JHHUX JOI'OBOPIB

HaBuanabHi MUTaHHS:

1. TloHsTTS MpaBa MIKHAPOIHUX TOTOBOPIB

2. TlonsaTTs Ta kinacudikalris Mib>KHaApOJIHUX JOTOBOPiB. Dopma, CTpyKTypa
Ta HallMEHyBaHHS MDKHAPOJIHUX JOTOBOPIB.

3. CTopoHH B MDKHApOIHUX JOTOBOPAX.

4. VYxnaneHHs MDKHAPOJHHUX JOTOBOPIB.

5. Jlist Ta mpUnMHEHHS i1 MIXHAPOIHOTO JIOTOBODY.

IIUTAHHA Ne 1. TIIOHATTA TPABA MIXKHAPOJHUX
JAOI'OBOPIB

IIpaBo MiskHApPOAHUX TOTOBOPIB — 1€ TaTy3b MKHAPOJAHOTO MPaBa, HOPMHU
Ta TPUHIUNK SKOi BHU3HAYAIOTH IMOPSAIOK YKIAIEHHS, YMOBH JIMCHOCTI, Aii Ta
MPUMMHEHHS MIKHAPOIHUX TOTOBOPiB. BoHa € BU3HAYaIBHOIO y CUCTEMI CY4acHOTO
MDKXHAPOIHOTO MPaBa, OCKUTHKY 11 MOJIOKEHHSI BUSIBIISIIOTH O€3M0cepe IHii BIUTUB Ha
BC1 1HIII TaJTy31 Ta IHCTUTYTH MIKHApOIHOTO TIpaBa.

Tepmin "morosip" OyB IPUIHATHI s TO3HAYEHHS POIOBOTO IMOHATTS, KOTPE
OXOTUTIOE MaiKe BCl BUAM MDKHAPOJIHUX YTOJ, IO PEryTIOI0THCS MIKHAPOIHUM
MpaBOM, HE3aJeKHO BiJ ix Ha3B, GopMm 1 ckiIamy ydacHHKiB. MiKHApOIHUMHU
JIOTOBOPAMHU € JIUIIE TaKi Yroau, il SIKHX PEryiaiol0ThCs MIKHAPOJIHHUM IPABOM.
[Topsin 3 TM, B OCTaHHI AECSTHIITTS 3HAYHOTO MOIIMPEHHS HAOyIH i HEMpPaBOBi
yroau. SckpaBum mpukiagom € aktu OBCE, KoTpi cTany ToJI0BHUM 1HCTPYMEHTOM
3MIHM CUCTEMHU MDKHAPOIHUX BITHOCUH B €Bporri. [TomokeHHs TaKuX yroj HaaUIeH]
HE CTUIBKM IOPUJIMYHOIO, CKIIBKH MOPAJbHO-TIOJITHYHOIO CHIIONO0, 1, BiAMOBIIHO,
BOHU HE BXOJAATh Y c(pepy Ali mpaBa MI>KHAPOJIHUX JIOTOBOPIB.

Oco06aHMBOro 3HaUCHHS TEPMIHY «JIOTOBOPW» HaAal0Th BigeHChKI KOHBEHIII1
1969 p. 1 1986 p., 3rigHO 3 AKUMH HOTO TIIyMayaTh JUIIE SIK MUCbMOBI YTOAH M1X



Jep’KaBaMM Ta YrOJd 3 y4acTIO MDKHAPOAHUX opraHizamiil. Takum 4MHOM, MpaBo
MDKHAPOJHUX JI0IOBOPIB MOIIHUPIOETHCS HA BCl BUAU MDKHAPOAHO-TIPABOBHUX YTOJ.

HanionanbHe mpaBo HE € JKEpeNoM IpaBa MIKHAPOJHUX JOTOBOPIB, ajie
Horo HOpMH (TOJOBHMM YMHOM KOHCTUTYIIHHOrO IpaBa) BU3HAYAIOTh MOPSIOK
YKJAJE€HHS JOTOBOPIB, KOMIIETEHIIII0 BIAMOBIIHUX OpraHiB Jep)KaBu, BUIU
JIOTOBOPIB, LI0 MIJUISITalOTh OOOB'SI3KOBIM paru@ikaiii, MOPAJOK BUKOHAHHS
MDKHAPOJHUX JI0rOBOPIB Ta 1H. BOHO BUSBIIsA€E BiIMOBIIHUIN BOJIUB Ha (POPMYBAHHS
MEBHUX HOPM MIKHAPOJIHOT'O 3BUYAEBOTO MPaBA.

VY Oaratbox JepkaBax MNPUHHATI CHELiaibHI 3aKOHUM MPO MIKHAPOIHI
JOTOBOpHU, SKI 3 YypaxyBaHHSM BiJeHChKUX KOHBEHIIH KOHKPETU3YIOTh iX
MOJIOXKEHHSI, BUXOASYH 13 HAI[IOHATIBHUX IHTEPECIB TA ICHYIOUUX TPATUIIIN.

JIoroBipH1 BIIHOCMHHU 3a y4acTl MDKHAPOJHHMX OpraHizaliid peryrorThCs
Binencrkoro koHBeHIrier0 1986 p., a TaK0k YCTAaHOBUMMH aKTaMH ITUX OpraHizailiil.
BaxxnuBy poisib y IbOMY BiIIIpa€e TAKOX 1 MPAaKTHKA CAMUX OpTaHi3allii.

Huni, MaOyTh, HEMA€E k0JHOT chepr MIKHAPOJHUX BIAHOCHH, sKa HE Oyna 0
Bpery/ibOBaHa BIAMOBIAHUMH JOrOBOpaMu. BOHU perynomTh €KOHOMIYHI Ta
KyJbTYPHI 3B'I3KH, BIICHKOBE Ta MOJITUYHE CHIBPOOITHUIITBO, CHIBIpAIlIO Y cepi
HAyKH, TEXHIKH, 3aXUCTY HABKOJUIITHBOTO CEPeOBUIIA, B iHPOpMaIliiiHii cdepl Ta
1H. 3riJIHO 3 IOTOBOPAaMH 3aCHOBYIOTKCS 1 JIIFOTh MIDKHAPOAH1 OpraHi3aliii.

TakuM 4YMHOM, MIDKHApOJHI JIOTOBOPH YTBOPIOIOTH IPaBOBY OCHOBY
MDKJEp)KaBHUX BIJHOCUH, CHPUAIOTH MIATPUMAHHIO BCE3arajbHOrO0 MHpY Ta
Oe3MeKr, PO3BUTKY MIDKHAPOJHOTO CHIBpPOOITHUIITBA 3TiMHO 3 LUIAMH 1
npunuunamu Cratyty OOH.

IUTAHHSA No 2. MNOHATTA TA KIIACUDIKALIA
MIZKHAPOJIHUX JOI'OBOPIB. ®OPMA, CTPYKTYPA TA
HAMMEHYBAHHSA MIKHAPOJTHUX JJOT'OBOPIB.

Buxonsuu 3 nonmoxkeHs crateit 2 BineHcbkux KoHBeHIH 1969 1 1986 pokis,
MDKHApOJHUN JOTOBIp CIiJT BH3HAYUTHU SIK MHUCHBMOBY YrOAy, IO PETYIIOETHCS
MDKHApOJHUM IYyOJIIYHMM TIpaBOM, YKIAJIeHy MDK JBoMa a0o JeKLTbKOMa
cy0’eKTaMu MIKHApOIHOTO TIpaBa HE3aJIEKHO BiJl TOTO, MICTUTHCS BOHA B OJTHOMY
JOKYMEHTI, Y JIBOX a00 KUIBKOX TOB’SI3aHUX MDK COOOI0 JOKYMEHTaX, a TaKOX
HE3aJIe)KHO BiJT 1l KOHKPETHOI HAa3BH.

MizkHapoaHuii J0ToBip — 1€ pOJAOBE MOHAITTS, 10 00’ €IHYE BC1 MDKHAPOIHI
yroau, SKi MOXYTh MaTW pPi3HI HallMeHyBaHHS Ta (OpMU: HOTOBIp, yroja, MakT,
CTaTyT, KOHBEHIIis, IeKJIapallisi, KOMIOHIKe, TPOTOKOJ Ta iH. YITKOrO BU3HAYCHHS
TuX a0o IHIMMX HAaWMEHYBaHb HE ICHye. Y TENepimHii Yac MHUTaHHA TPO
HallMEHYBaHHS MDKHAPOJIHUX aKTIB CTAJO CIPABOIO AUIUIOMATUIHOI MPOIEAYPH, a
HE MDKHApOJHOTO TpaBa, YWHHI HOPMHU SIKOTO 30BCIM HE BPaXOBYIOTh Ha3BH
JOTOBIpHUX akTiB. He3anekHO Bij HAMMEHYBAHHS BCl JIOTOBOPH MArOTh OJTHAKOBY
IOPUANYHY CUITY.

3a 3aradbHUM MPaBUJIOM MDKHAPOJIHI JIOTOBOPU YKJIAIAIOThCA B TUCHMOBIM
dbopmi. MixkHApOJIHI TIOTOBOPU B YCHIU (hopMI (Tak 3BaHI JHKEHTIBMEHChKI YTOJIN) €
BUHATKOBUMH.




O0’eKTOM MDKHApOJHOIO JOTOBOPY € BIJHOCMHU MDK CYO’€KTaMH
MDKHApOJHOTO IpaBa 3 NPHUBOJY MaTepiaJibHUX 1 HeMmaTepiaabHuUX Ousar, Al Ta
yTpUMaHHA BiJ HUX. PAKTUYHO 00’ €KTOM MIKXHAPOJHOTO JIOTOBOPY MOXKYTh OyTH
OyJb-SK1 MIXKHAPOIH1 BITHOCUHHU.

Kaacugikauiss MIZKHAPOAHUX 10T 0BOPiB

3a  o0’ekTaMM pEryJiloBaHHS JOTOBOPH MOJUISIIOTBCA Ha MOJITUYHI,
€KOHOMI4HI1, HAyKOBO-TEXHI4H1, YTOH 31 CIIEL1aJbHUX MUTAHb T 1H.

[lonmiTHYHI yrogu peryjiolTh BIIHOCMHU 3 MIATPUMKA MHpY 1 Oe3neku,
Ha/JlaHHs B3a€MHOI JOMOMOTH Yy MeXaX pI3HUX COI03iB, MpO HEHTpamiter, i3
TEPUTOPIATBHUX MHUTAHb, 31 CKOPOUYEHHS 030pO€Hb 1 T. 1H. SIK UIIOCTpaliio IIHOTO
BUJY  MDKHapoOAHUX  JoroBopiB  MoxkHa  Ha3Batu  Craryr  OOH,
[TiBHiuHOaTIaHTHYHUMN 10TOBIp 1949 p., ykpaino-pociiicekuii Jlorosip npo apyxoy,
chiBrpaifo 1 naptaepctso 1997 p., Jloropip mpo AeNiMITAIil0 KOPAOHY MIX
VYkpainoto 1 Pecnybnikoro binopycs 1997 p., [Jorosip mpo IIKBIZAaIil0 pPaKET
cepennboi 1 MmeHmoi ganbHocti Mixk CPCP 1 CILIA 1987 p.

ExoHOMIYHI yroau crpsiMOBaHi Ha PETyNIOBaHHS BiIHOCHUH Y TOPTrOBEIBHHO-
ekoHOoMIuHii cdepl. Lle yrogu npo ekoHOMiIuHE CHIBPOOITHUIITBO, MPO MOCTABKH
TOBapiB 1 HaJlaHHA TOCIYT, MPO KpPEeAUTHU 1 Mo3uku 1 T. iH. [Ipuxnamamu Takux
JIOTOBOPIB MOXYTh OyTH yroau jaepkaB 3 MiKHaApOJHUM OaHKOM PEKOHCTPYKIIIT 1
po3BuTKY (MBPP), €BporneiicbkiuMu CriiBTOBapUCTBAMH.

Jlo JnoroBopiB 31 cHellaJbHUX TMTaHb HaJeXkaTh Pi3HI JIBO- Ta
0araToCTOPOHHI YrOJY 3 MUTaHbh HAYKH 1 TEXHIKH, TPAHCIIOPTY 1 3B'SI3KY, KYJIbTypH
It ocBiTH, 1H(pOpPMAITIT 1 CIOPTY, MPABOBOT JOIIOMOTH 1 COLIAJIBHOTO 3a0e3TeYeHHS Ta
iH. (HanpwukiIajd, €Bponelicbka KOHBEHIlS Mpo 00poThOy 3 Tepopusmom 1977 p.,
Yrona CHJI mpo nHaykoBo-TexHiuHy cmiBmpaioo 1992 p., Yroma CHJl mpo
CHIBITPAITIO B Tary31 ocBiTH 1992 p,, JloroBip mpo MpaBoBy AOMIOMOTY MK Y KpaiHOIO
1 PecrtyOumikoro I'py3is 1995 p.).

3a  KUIBKICTIO YYacCHHMKIB MDKHApOJHI JOTOBOPH TOJUISIOTHCA Ha
JIBOCTOpPOHHI Ta OaratocTopoHHi. OCHOBHY KUIBKICTh JOTOBOPIB CKJIQJIAfOTh
JBOCTOPOHHI, IO YKIAJAIOThCS 3 YypaxyBaHHIM CHEIUGBIKH MDKISPHKABHUX
BiTHOCWH. baraTocTOopoHHI JOTrOBOPM YACTO BUCTYMNAIOTh SIK OCHOBHUH 3aci0
Komudikallii Ta IpPOrpecUBHOTO PO3BUTKY MDLKHApOAHOTO TpaBa. Hampuknanm, y
JIBOCTOpOHHBOMY JloroBopi mpo 3BHYAlHI 30poWHI cuiaM B €Bpomi MK
Opranizariero BapiaBcbskoro JIOTOBOPY (OBI) i Opranizari€ro
[TiBaiunoaTmanTranoro norosopy (HATO) 1990 p. 23 yuacauku - 7 nepxxas OBJ]
i1 16 nepxxaB HATO.

MixHapOIHI JIOTOBOPH MOXKYTh OYyTH YHIBEpCaabHUMHU (3arajJbHAMH) Ta
pEerioHaTbHUMHU.  YHIBEpCabHUMH, a00  3aragbHUMH, 0araTOCTOPOHHIMU
noroBopamu € JKeHeBChKi KOHBEHIIIT PO 3aXUCT kepTB BiitHu 1949 p., Jlorosip mpo
AnTtapkTuky 1959 p., Jloroip npo npuHUUNH AiSUTBHOCTI JEpKaB 3 JOCIIJKEHHS 1
BUKOPHUCTaHHSI KOCMIYHOT'O MPOCTOPY, BKJItoUaroun Micsils Ta iHII HEOECHI Tiia
1967 p., Kouseniiiss OOH 3 Mmopcrkoro npasa 1982 p. Ta in. [liBHIYHOATIIaHTUYHM I
norosip 1949 p. 1 Pumcrkuii 1orosip npo cTBOpeHHs1 €BPONEHCHKOT0 €KOHOMIYHOTO




cniBroBapucTBa 1957 p. - mpukiIaan 3aKkpUTHX 0AaraTOCTOPOHHIX YroA. Y4acTb y
[IUX JOTOBOPaX HOBUX JIEP>KaB MOXKJIMBA TUIBKU 3 BiJJoMa JepKaB-y4acCHUIIb.

Ski0 /10 MBKHAPOJIHOTO JOTOBOPY MalOTh MOKJIMBICTH HPHUEIHATHUCS BCI
3alHTEpPECOBaH1 JIEP’KaBH, BiH 3BEThCS BIAKPUTHUM. SKIIO JO JIOTOBOPY MOXKHA
IpUEAHATUCS TIABKH 32 3TOJI0I0 HOTO YYACHUKIB, 11€ HAMIBBIIKPUTHN JTOTOBIP. Y
3aKPUTOMY JIOTOBOP1 O€PYTh YYACTh TUILKH JICP>KaBH, 1110 OO YKJIATH.

3aJIe)KHO BIJ TOTO, SIKI OpraHd MPEJICTABISAIOTH JEpKaBy B MIKHAPOIHUX
BIIHOCHHAX, PO3PI3HIIOTh MIKJIEPXKABHI JIOTOBOPH (YKIATAIOTLCS HA BUIIOMY PiBHI
Ta BiJ IMEH1 JepKaBu), MDKYPSIOBI (B IMEHI Ypsiay) Ta MDKBLIOMYi (BLI IMEHI
MIHICTEPCTB 1 BIIOMCTB). 3a piBHEM, Ha SIKOMY YKJIAJalOThCs MIXKHAPOJHI yroju,
BOHU TOAUISIIOTHCS Ha MUKACP)KaBHI, MDKYPSJOBI 1 MDKBiIOMYl. MiKIepxKaBH1
yrogau, SK TMPaBWIO, MIAMUCYIOThCS KEpPIBHUKAMM JEp)KaB; MIKYpSJIOBI -
KEepIBHUKaMHU ypsAaiB ab0 BIAOMCTB 30BHILIHIX BIAHOCHH; MDKBIIOMYl -
KEepIBHUKAaMHU MIHICTEPCTB 1 HEHTPAIbHUX BIJTOMCTB.

MixHapOIHI 10rOBOPH MOXYTh OYTH NMPABOMIPHUMHU Ta HENMPABOMIPHHUMHU.
IOpunnuna cuita octaHHIX Mae OyTH BU3HAHA HIKYEMHOIO.

3a CTpOKOM J1ii MI)KHAPOH1 YTOJU PO3PI3HAIOTh: CTPOKOBI (Ha IEBHUM CTPOK)
1 6e3cTpokoBi, 0e3 3a3HayeHHs CTPOKY Jii a00 3 BU3HAYCHHSIM OE3CTPOKOBOTO
XapaKTepy JI0rOBOPY.

dopma, CTpyKTypa 1 HAMEHYBaHHS MIKHAPOJHUX JIOTOBOPIB

MixHapoaHu# JOTOBIp MOKe OyTH yKJIaJCHUH K Yy TUCBMOBIH, TaK 1 B YCHil
dopmi. YcHa dopma MIKHAPOJHOTO JIOTOBOPY IMEHYETHCS 'KEHTIBMEHCHKOIO
yrogoto". Hanpukmnana, JKEHTIBMEHCHKI YTOIHM PaKTUKYIOTh crierciayxou CIIA 1
Pocii 3 aHajnoriyHUMHM CTPYKTypaMH B IHIIHX JepkaBax. Y IIIOMYy Taka ¢opma
MDKHapOJHOTO JIOTOBOPY BUKOPUCTOBYEThCS pinko. HadmnommpeHimorw ¢opmMoro
MDKHApPOJHOTO JOTOBOPY € TMHCHMOBA, IO Ja€ MOXJIMBICTH YITKO 1 3pO3yMLIO
3aKpIMUATH MpaBa il 000B'I3KU CTOPIH 3a JJOTOBOPOM.

ITix CTPYKTYPOIO JIOTOBOPY PO3YMIIOTh MOT'O 0111 HA YacTUHU. KoHKpeTHUIH
JOTOBIp uepe3 crienudiky Horo 06'ekTa i METH, MPOIECTYPHU YXBAICHHS MOXKE MAaTH
1 cienuiuny cTpykTypy. [IpoTe OUIBIIICTh MIXKHAPOIHUX JIOTOBOPIB CKIAIA€THCA
3 TaKUX CTPYKTYPHHX €JIEMEHTIB: NpeamOyju, OCHOBHOI 1 3aKJIFOYHOI YaCTHUH.
barato cy4acHMX MDKHApOJIHHX JOTOBOpIB, HAMpPHUKIAA, Y cepl CKOPOUYCHHS
030po€eHb a00 HAYKOBO-TEXHIYHOI CHIBIpalll, Ma€ TAaKOX OJAATKOBY YAaCTHHY -
nonatki. Bcei yacTWHM MIKHAPOJHOTO JOTOBOPY € IOPUIUYHO OOOB'SI3KOBUMU 1
MOJIOKEHHSI, SIK1 B HUX 3aKpIIUIeH], MiJUIsITatoTh JOOPOCOBICHOMY BUKOHAHHIO.

[Ipeambyna € BCTYITHOIO YaCTHHOO JIOTOBOPY, B SIKili CTOPOHHM BH3HAYAIOTh
METY JIOTOBOPY 1 MPUHITUIIN ii JJOCSITHEHHS.

OcHoBHa (I1eHTpaJIbHA) YaCTHHA MICTUTh B3a€MHI MpaBa i 000B'SI3KU CTOPIH,
TOOTO Ti TIpaBWJIa MOBEIIHKH, SKUMU BOHH MOBHHHI KEPYBaTHUCS TPU BUKOHAHHI
JOTOBOPY.

3aKIr0YHa YaCTHHA BKJTIOYAE TOJI0KEHHS MPO MOPSIIOK HAOYTTS JOTOBOPOM
YUHHOCTI, HOTO 110 1 IPUITUHEHHS.




Jlonatku 3a3BU4Ail MICTATH SAKICh TEXHIYHI BIIOMOCTI, HAIPUKJIIAJl, 030pO€EHbD,
0 CKOPOYYIOThCS, UM OIKC TMPOIEAYp, MOB'SI3aHMX 3 BUKOHAHHSM JOTOBOPY,
MEPEBAXHO TEXHIYHOIO XapaKTepy, 30KpemMa TEXHOJIOTil JIKBLAalli pakeT abo
MOPSIAKY MTPOBEACHHS 1HCTIEKIIM Ha MICHAX Ta iH.

VYV 1mpaBi MDKHAPOAHHMX JIOTOBOPIB MPUHWHATO ITOJIOKEHHS YIoJ MOJLIATHA Ha
CTaTTI, SIK1 Y CBOIO YEpry I'PyNyIOThCd B po3aan (Hanpukiaad, Y Cratyri OOH € 19
pO3aUIIB, 110 BKIHOYaOTh 111 crareit) ado yactnau (y BijieHCHKIM KOHBEHINII PO
IIpaBO MIKHApPOJAHHUX JOoToBopiB 1969 p. - 8 yactuH, 1o o0'eqHYIOTH 85 craTei).
IOl YacTUHH MDKHApPOJHOI'O JIOTOBOPY MOXKYTHh NOJAUIATHCS HAa PO3ALIH
(manpukinan, dactuHa III BigeHcbkoi KOHBEHIIT HOpo  IMpaBO MDKHAPOIHUX
JIOTOBOPIB, IO CKJIAAAE€TLCS 3 4 pO3JAUIIB), aJ¢ TAKUKA IO HE € IPUHIIMIIOBUM.

OnHuM 3 eNeMEHTIB MIKHAPOIHOIO JIOTOBOPY € HOro HaMeHyBaHHS. Y
MDKHApOHIN MPaKTHUIIl BiZIOM1 TaKi HAMEHYBaHHSI JIOTOBOPIB, sIK KOHBEHIIs, MAKT,
yroja, JoroBip, MPOTOKOJ, CTATyT, XapTis Ta 1H. MDXHApOJHUN AOTOBIp MOXKe OyTH
B3arajii 0€3IMEHHUM, HAIMPUKIAJ, OOMIH AUIUIOMATHYHUMU HOTAMH SIK PI3HOBHU/I
MDKHApPOJHOTO JO0TOBOPY. BiMOBIIHO 10 HOPM 3BHYAEBOTO 1 JIOTOBIPHOTO IMpaBa
HaliMEHyBaHHS MDKHAPOJHOTO JIOTOBOPY HE Ma€ YKOHOTO IOPUAMYHOTO 3HAYCHHS.
BaxxnuBo, 111006 1ief JOKyMEHT MICTHUB IMpaBujia MOBEAIHKU CTOPIH, SIKI BU3HAIOTHCS
HUMU K IOpUAMYHI HOpMU. Tomy TepMiH "Jgoromip", 10 IIMPOKO
BUKOPUCTOBYETHCS B JOKTPHHI MDKHApPOJHOTO TpaBa, MOBUHEH PO3TJISAATHCS SIK
POJIOBE TOHSITTS.

HaliBa)KJIMBIIIOI0 YaCTUHOI MDKHAPOJHUX JIOTOBOPIB Y NUCEMOBIH (hopMi €
MOBA 3a JIOIIOMOTI'0I0 SIKOi CTOPOHM (PIKCYIOTH IIpaBa 1 000B'I3KH B TEKCT1 JIOTOBOPY.

3a3Buyail TBOCTOPOHHI YrOJIW YKJIATAIOThCA B JIBOX €K3EMIUIApaX MOBaMH
JIOTOBIpHUX CTOpPiH. [Ipy IbOMY CTOPOHUM BUKOPHCTOBYIOTH IPAaBUJIO ajJbTEpPHATY
(depryBaHHS), 3TITHO 3 SKUM Y €K3EMIUIAPI JBOCTOPOHHBOTO JOTOBOPY,
IIPU3HAYCHOMY JIJII KOHKPETHOI JIOTOBIPHOT CTOPOHH, HAMMEHYBaHHS ITI€T CTOPOHU
B MEPEIIKY CTOPiH, MIAMUCH 1l YITOBHOBaXKEHUX, IIeUaTKa, a TAKOXK TEKCT JIOTOBOPY
o IIIIfHOI0 MOBOIO JIEPXKABH I1i€1 CTOPOHU MOMIIIAIOTHCS Ha MEPIIOMY MICIII 1 JJIsI
HiANNCY 3aJHUIIAETHCSA MICIe 3 JIBOro OOKy. Y MpaBwWiIi albTEePHATY BHSBISETHCS
rmoBara JI0 CyBEpEHITETY JiepkaB. TeKCTH TOTOBOPY MOBOIO KOXKHOI 3 JOTOBIPHUX
CTOPIH € IOPUIUYHO PIBHOSHAYHUMH (aBTCHTHYHHUMH).

TexcTtu 0araTroCTOpPOHHIX JOTOBOPIB YKIQJAIOThCS OQIMIHHUMH MOBaMU
OOH (anrmiiicbkoro, apaOChKOIO, ICIMIAHCHKOIO, KHUTANCHKOI, POCIHCHKOIO,
bpaniy3pK0r0) a00 o]iitHUMU MOBaMU KOHKPETHOI MIXKHApPOIHOI KOH(DepeHItii,
BH3HAYCHUMH yYacHUKaMH KOH(epeHIii (Jacrime 3a Bce - IIe aHTJIiHdChbKa i
¢dpanIy3pKa MOBH).

IIUTAHHS Ne 3. CTOPOHH B MIZDKHAPOJHUX JOT'OBOPAX

CropoHamMu Yy  MDKHapOJHHMX  JIOTOBOpaX  BHCTYIAIOTh  CyO'€eKTH
MDKHApOJHOTO TpaBa. Xoda MpH I[bOMY HEOOXITHO 3a3HAYUTH, IO JCSAKI BUYCHI-
MDK-HaApPOJHHUKH JICIIO JIOBUIBHO PO3IIUPIOIOTH KOJIO CYO'€KTIB 1 Ha IiH MiACTaBi
BHCJIOBJIIOIOTHCS MPO MEPETBOPEHHS CY4YaCcHOTO MIKHAPOIHOTO MpaBa.

OCHOBHHMH CYO'€KTaMH CY4YaCHOIO MDKHAPOJIHOI'O IIpaBa € JepKaBH. A
BIITAK CaM€ BOHHM BHUCTYIAIOTh OCHOBHUMHU CYO'€eKTaMu IpaBa MIDKHAPOJIHUX




noroBopiB. Cy0'eKTOM € JeprkaBa 3arajioMm, a He i OKpeMi OpraHu, OCKUIbKH BOHA
HaJIIJICHA BUILIOIO Ta YHIBEPCATBHOIO MPABOBOIO BIA0I0 - CYBEPEHITETOM.

HesBaxkaroum Ha Te, 1110 CTOPOHAMH B YCIX JIOTOBOPAX € MEPEBAXKHO JIEPKABU,
piBeHb iX TPEICTABHHUIITBA MAa€ BaKJIMBE 3HAUCHHSA. Tak, y B3a€EMOBITHOCHHAX
OJIHUX 1 TUX CAMHUX CTOPiH JOrOBOPY Ha BHULIOMY PiBHI MOBHHHI BIANOBIAATH BCI
IHIII JOTOBOPH, a JOrOBOPY Ha pIBHI ypsAy MHOBUHHI BIANOBIAATH JOTOBOPH
MDKBIIOMYOIO XapakTepy. ATOMY pi3HUH pIBEHb NMPEACTABHULTBA NP YKIAJACHHI
MDKHApPOJIHOTO JIOTOBOPY Ma€ CyTTEBE 3HAUEHHSI JJIs1 HAIIIOHAJIBHOTO TIpaBa JAepKaB.

VYci pgepxkaBu HaJIeH! PIBHUM NpaBOM OpaTh ydacTh HpPH BHUPILIEHHI
MDKHApOJIHUX MPoOJieM, B IKUX BOHM MarOTh 3aKOHHI iHTepecH. Xo4a MPH IbOMY
HE MOXXHAa HE BpPaxOBYBaTH, IO BiJ y4acTl BEJIUKHUX JIEPkKaB 3HAYHOIO MIpPOIO
3aJIEKUTh MOJKJIMBICTh BHUPIIMICHHS HalBaxJMBIIMX mpoOiem mroacTBa. lle
CTOCYEThCS OXOpPOHM JOBKULIA, CBITOBOTO OKeaHy, JMJOCIHIPKEHb KOCMOCY,
CKOpPOUYCHHs 030po€Hb Ta 1H. OJIHAK MIKHAPOHE MPaBO BCTAHOBIIIOE, 11100 HOPMH,
SIKi CTBOPIOIOTH YHACJIZOK JOTOBIPHUX BIJHOCHH BEJIMKHX JCP)KaB, YPaxOBYBaJu
TaKOXK 3aKOHHI1 IHTEPECH 1 MaJuX JIepiKaB.

VY cydacHHX yMOBaX HEBEIIMKI JCP’KaBH JIY)KE aKTHBHO BHUCTYIAIOTh MPOTH
MOHOTIOJIT BETUKHUX JEPKaB Ha 3aXUCT CBOIX MpaB. Y 3B'SI3KY 3 IIUM CIIOCTEPIraeThCs
TEHJEHIIISI 10 TPUUAHATTS  MDKHApOJHHX  aKTiB  OUIBIIICTIO  TOJIOCIB.
Henoogunokumu Oynu BUTNAIKH, KOJIM 3arajibHi 0araTOCTOPOHHI JOTOBOPHU
TOTYBAJIKCS 32 aKTUBHO1 Y4acTl HEBEJIMKUX JIEPKaB 1 MPUUMAIUCS 3a JOIIOMOT OO X
roJIOCIB, y TOW Yac sIK JesKl BEJIHMKI Jep>KaBU BIIMOBIISUIUCS OyTH iX yJaCHHUKaMHU.
[Tpuknanom npomy € Heydacth CIIA y JlogatkoBoMy mipotokodi I 1o JKeneBcbkux
KOHBEHII1 PO 3aXUCT >kepTB BitHU 1949 p. be3yMOBHO, 1110 Taka MO3UIIIS BEIUKUX
Jep’KaB 3HAYHO TOCNIAONIOE IOPUIAWYHY CHIIY HAWBaXJMBIIIMX MIDKHAPOIHUX
JIOKYMEHTIB.

Boanovac HEOOX1HO 3ayBaXKUTH, 1110 TIPABO JISPKaBU YKJIaaTH OKpeMi BUIU
JIOTOBOPIB y TIEBHUX BHIIaJIKaX MOXKe OyTH oOMmexxkene. 3rimHo 3 JloroBopom mpo
HEPO3MOBCIOHKEHHS saepHO1 30poi Bix 1 munHsa 1968 p.55, nepkaBu-ydacHulll He
MAaloTh MpaBa YKIAJaTH YTOAM PO mepeaady KoMy-HeOyab 4 Mpo OTPUMAaHHS Bij
Koro-HeOynp smepHoi 30poi. IlocrtiiiHO HeWTpambHI HOepkKaBu 3TIAHO 3
MDKHApPOJHUMHU YTOJaMH, Ha SKUX IPYHTYETHCS 1X MPaBOBUU CTaTyC, HE TOBUHHI
VKJIaJaTH yrOAW TPO B3a€EMHY BIMCHKOBY JOTIOMOTY 3 IHIIUMH KpaiHaMu 9d TIPO
CTBOPCHHS 1HO3EMHHX BIHCHKOBUX 0a3 Ha CBOiM TepUTOPIi.

Ilopan 3 pepkaBamu cyO'eKTamMH TpaBa MDKHAPOAHUX JIOTOBOPIB €
MDKHApPOJAHI MDKYPSIOBI opraHizaitii. OJHaK IpH IbOMY BapTO HAroJOCHTH, IO
BU3HAHHS OpraHizalliil i ix mpaBa Ha y4acTh y JOTOBOPax BimOyBajgocs 3 BETUKUMHA
TpyaHomamu. ['ooBHOIO TpobiaemMoro pu Koaudikarlii mpaBa 10roBOPiB 3a y4acTi
oprasizaiiiii € BpaxyBaHHS OCOOJMBOCTEH iX MpaBOCYO'€KTHOCTI, KOTpI MOBUHHI
BpaxOBYBaTH MPHU BU3HAYEHHI y4acTi opraHizaimiii y goroBopax. llpu yknamenHi
noroBopy MO € piBHOIIpaBHUMH CTOPOHAMH HE3aJEKHO BiJl IXHHOT KOMIIETEHIIIT Ta
ICHYIOYUX BIAMIHHOCTEH. Pa3zoM 3 TWM, HEOOXIAHO 3a3HAYMTH, IO JAEpP)KaBU
HaJJICHI PIBHUMU NpaBaMH NPH YKIAJEHHI MIXHAPOJHUX JOTOBOPIB, TOAl SK
OpraHizaifisiM HaJaHO PI3HI MOBHOBAXXEHHS, SIKUMH HAJUISIOTH iX JEpKaBU uepe3
y3rojkeHHs. [IpoTe, He3Bakaloud Ha ICHYKOYY BIAMIHHICTh Yy MDKHapOAHIN




MPaBOCYO'€KTHOCTI JiepKaB Ta OpraHizailiid, JOTOBOPH, Kl YKJIQJalOThCs HHUMH,
MarOTh OJHAKOBY IOPUIANYHY CHITY.

3riqHo 3 BiIeHChKMMU KOHBEHIIISIMHM PO MPaBO MIXKHAPOJAHUX JIOTOBOPIB,
ICHYIOTh TaKi MOHATTS 3aJI’KHO B cTaJlii OPOpMIIEHHS Y4acTi y JOTOBOP:

a) "nepxkaBa abo opraHizailiga", aKi OepyTh Y4acTh Y IEPEroBopax, CKJIaJaHH1
Ta IPUAHSTTI TEKCTY JIOTOBOPY:

0) "noroBipHa nepkaBa abo oprasizaiis', SKi IOTOIUIUCH HA 000B'SI3KOBICTh
JUISL HUX JIOTOBOPY, HE3AJICKHO Bl TOT0, UM HAOpaB JIOTOBIpP YMHHOCTI, YU Hi;

B) '"yuacHMK" oO3Hauyae Jep)KaBy UM OpraHizaifiio, sKi [OTOJUIWCh Ha
000B'I3KOBICTh JUISI HEl IOTOBOPY 1 JUIS SKO1 JIOTOBIP € YNHHUM.

[IpaBo Ha yyacTh B YKIJIaJE€HHI MIXHApOJHUX JOTOBOPIB € HEOOXITHOIO
YMOBOIO JIEMOKPATHYHOTO MIXHApPOIHOTO IMpaBomnopsaaky. Lle mpaBo BUILIMBaE i3
OCHOBHHX TPHHIIMITIB MDKHAPOJIHOTO TIpaBa, MepPeayCciM 3 MPUHIIUAITY CYBEPEHHOT
PIBHOCTI, AKUH nepedadae piBHE IPAaBO BCIX JEPKaB HA y4acTh Y MIKHAPOJIHOMY
XKUTTI. MDKHApOIHUN CyJ OOIPYHTOBYE IIPaBO JCP)KaBH Ha y4acTh «iHTepecaMu
IOPUIMYHOTO XapaKTePy».

HaiiGinpm 3arikaBieHUMU Jep)kKaBaMHU € Taki, CIPaBH SIKUX € OCHOBHHUM
IPEeMETOM JIOTOBIPHOTO BpEryitoBaHHSA. BoHM HajuIeH! HAWOUIBII MIUPOKUMH
IpaBaMu BIPOJOBXK YChOTO IPOIECY YKIAJCHHS IOroBopy. Tomy MiATrOTOBKa
JIOTOBOPY TTOBMHHA PO3MOYMHATHCS 31 3r0JIM TaKuX jaeprkas. [Ipu okpeciaeHHI Koja
Oe3nocepeIHbO 3alliKaBICHUX JIepKaB 0COOJIMBE 3HAYCHHS BiIrpae reorpadiuHmi
¢dakTOp, OCKUIBKM BIH BpaxoBy€ 1IXHI 3aKOHHI 1HTepecH. BiICYTHICTh
IUIUIOMAaTUYHUX 200 KOHCYJIbCHKMX BIAHOCHH HE € TEPENIKOAOI JUIS YYacTi Y
a0oroBopi. buibliie Toro, X po3ipBaHHS HE TATHYTH 33 COOO0I0 MPUIUHEHHS IOTOBODPY,
SKIIIO BOHU HE € HEOOXITHUMH JIJI HOTO BUKOHAHHS.

JloroBip He MOJKEe 3adilaTH MpaBa Ta 3aKOHHI IHTEPECH TPETiX CTOPiH 0e3 ix
sron Ha 1e. Jlns BUHUKHEHHS 3000B'A3aHb a00 MpaB I TPEThOI CTOPOHU
HeoOXi/THAa MPUCYTHICThH BIAMOBIIHMX HAMIPIB YYaCHHUKIB 1 3rojia TPEThO1 CTOPOHH.
ITpu 11boMy Taka 3rojia MOBHHHA OYTH YITKO BUpaXKeHa.

Iopsan 3 nepxaBamu Ta MO CTOPOHOI Y MI>KHAPOJHUX JIOTOBOPAX MOXKYTh
OyTu # iHmIi cy0'ekTr. Taka MOKIMBICTD nependavyeHa BileHChbKUMU KOHBEHITISIMH,
B HHMX 3a3HAYAETHCS, 110 TOU (aKT, 1110 BOHW HE 3aCTOCOBYIOTHCS /10 MIXXHAPOJTHUX
VIO 3 YYACTIO 1HIMKUX CY0'€KTIB MDKHAPOAHOTO MPaBa, XKOJHUM YMHOM HE 3a4ilae
ropuandHoi cunu yroa. Ils oGcraBruHa nepenbayae MOKIMBICTh 3aCTOCYBAHHS 10
TaKUX CYO0'€KTIB Oyab-SIKUX HOPM, BUKIAJACHUX Y KOHBEHITIAX, MiJl JiI0 SKUX BOHU
Oianajgand OW 3riIHO 3 MDKHAPOJHHUM MPaBOM. 33 TaKMX YMOB 3BUYA€BI HOPMH
MDKXHAPOJHOTO IPaBa MOTPIOHO PO3TIIAIATH TaK, SK BOHU BUKJIQJICI Y KOHBEHITISAX.

Cepen iHmmx cy0'ekTiB TpaBa MDKHAPOJHHUX JIOTOBOPIB HEOOXIIHO
Buokpemutu Crsatuit [Ipecton (BaTukan), Xxoya HOro cTaTyc JEMIO BiAPI3HAETHCS
Bill CTAaTyCy CYBEpEHHOI JepkaBu. MOro mOroBipHA MpaBO3AATHICTh € TPOXH
oOmexxeHa. Tak, Batukan He Moxke OpaTu y4acThb y MOJITUYHUX T4 €KOHOMIYHUX
yrogax. Oco6iuBe Miciie B MOro JisTIbHOCTI HAJIEKUTh IOTOBOPAM 3 TYMaHITApHUX
MUTaHb. J[BOCTOPOHHI TIOTOBOPH, IO YKIAAAIOTHCS HUM 3 JIep>KaBaMu, Ha3UBAIOTh
KOHKOpJIaTaMH, KOTP1 PEryJitoloTh cTaHOBUIIE KaTonuibkoi liepKBU y BIAMOBIIHIN
JepkaBi. 3MICT 1 IyX KOHKOpAATy BU3HA4alOTh 3arajibHUM (popMar IBOCTOPOHHIX




BIIHOCHH MOr0 YYaCHHKIB, Y TOH 4Yac K FOJIOBHA METa MICTUTbCS Y BPETYIIOBAHH]1
KOHKPETHUX Trajy3edl >KUTTEIISUIBHOCTI CYyCHUIbCTBA B TEBHIA JAepiKaBi, KOTpa
3HaxoauThes y cepl iHTepeciB Cesatoro Ipectomy.

Kowicis mixxnapoanoro npasa OOH posrisiiae KOHKOpAATH SIK Mi>XKHAPOIH1
JIOTOBOPH, KOTP1 IOPUIUYHO 0hOpMIISIOTH ciBpoOiTHUILITBO CBsToro Ilpecrony 3
pizHuMU jepkaBamu. Konkopaar BusHaeTbest Komiciero pkepenoM MiKHAPOIHOTO
mpaBa. Pa3oM 3 TuUM, BHHHMKA€ THMTAaHHS TPO 3aCTOCOBHICTH 10 KOHKOPJATIB
noJsioxkeHb BigeHncrkoi koHBeHwii 1969 p. Ockinpku cT. 1 KoHBEHIIIi BCTaHOBIIIOE,
110 11 OJIOKEHHS 3aCTOCOBYIOTH /10 IOTOBOPIB MIXK JIepKaBaMu, BIATIOBIIHO, MOXKHA
3pOOWTH BUCHOBOK MPO TE, MO0 JO KOHKOPJATIB 1i HE 3aCTOCOBYIOTh, TaK SIK
CTOpPOHOIO KOHKOopAaTy € Csatuii [Ipecton, koTpuii He € nepkaBoro. OqHAK 1€ HE
BIUTMBAE HA iX MIMCHICTH 1 HE € MEPEIIKOI00 3acTOCyBaHHA 10 HUX KoHBeHIii. Y
TEKCT1 KOHKOPJIATy, SIK IPABUIIO, MICTUTBCS MIEPEITIK MPaB, K1 rapaHTYIOThCS LIEPKB1
3 OOKy JepiKaBH, 30KpeMa, BU3HAHHS IpaBa IICPKOBHUX BJIACTCH HA BU3HAYCHHS
MEX €mapxiii Ta MmpU3HAYEHHS LEPKOBHUX i€papXiB Ta 1H. J(OHWMHI yKJIaIeHO 1
HaOyIM YMHHOCTI 6J1n3bKO 170 KOHKOPAATIB.

TakuM 4MHOM, KOHKOpJAT - 11 BPEryJibOBaHa MDKHAPOJHHUM IIPABOM Yrojia
Mk CsatuM IIpecTosioM i KOHKPETHOIO JICPkKABOIO, 110 BCTAHOBIIIOE MPUHITUIIN 1X
JBOCTOPOHHIX BITHOCWH, BHM3HAYa€ MPABOBUK CTATYC 1 YMOBHU JUSJIBHOCTI
Karonuiipbkoi IIepKBHM B TIEBHIM Jiep)kaBi Ta rapaHTye ii B3aeMonito 3i CBATHM
IIpecTosom.

Hactynuum cyO'ekToM mpaBa MiKHApOJHHMX JOTOBOPIB € TOBCTAaHIN, SKI
IPEJICTABISAIOTh HalllOHAJTbHO-BU3BOJIBLHUN PYX B 0C001 BIAMIOBIIHOTO OpraHy, SKUH
Horo odomroe. Y 3B'3Ky 3 MOXKBAaBICHHSM JOCIIKEHb 3 MUTaHb MDKXHAPOIHOT
paBOCy0'€eKTHOCTI (PIBUYHUX Ta IOPUAUIHUX OCIO, y JiTepaTypi MOIIUPEHOIO €
IyMKa TpO Te€, M0 KOHTPAKTH BEJIMKUX KOMIIaHIA 3 1HO3EMHOIO [IePyKaBoOIo,
HAIIPUKJIAJ KOHIIECIl, PO3IMISAal0Th SK MIDKHApOAHI JoroBopu. OJHAK IO3HINsS
MiXHAPOIHOTO CYAY 3 I[HOTO MPUBOY € OJHO3HAYHOIO, SIKa 3BOJIUTHCS IO TOTO, 110
TaKi KOHTPAKTH HE PETYJIIOIOTHCS MMPAaBOM MIKHAPOIHUX JOTOBOPIB.

XapakTep MDKHApOJIHOTO MpaBa, HOro 3MICT Ta MEXaHi3M Jii BUSHAYAIOTHCS
MIPUPOJIOI0 YPETyJIbOBAaHUX BITHOCHH. Taki BITHOCHMHHU 3aBXKIU € MIKBIIQJIHUMH,
MDKIepXKaBHUMH. BiamoBigHo, cy0'ekTaMy MUX BIAHOCHH MOXYTh OYTH JIUIIE HE
MiATOPSAIKOBaHI 1HIIHN BIIaJi YTBOPEHHS, KOTP1 3/1aTHI pealli30ByBaTH IpaBa 1 HECTH
00O0B'SI3KM HE3aJIEKHO Bi Oyab-KOTO.

IMUTAHHS Ne 4. YKIIAJJEHHSA MIZDKHAPO/JHUX J1OI'OBOPIB.

Cranii ykiajaHHs Mi2KHAPOIXHOTI0 10T OBOPY.

1) JloroBipHa iHimiaTmBa — 11 TIPOMO3UILIA OAHIET YN JACKUIHKOX JIEp)KaB
VKJIACTH MDKHAPOJIHUHN JTIOTOBIP JUISl BPETYIIOBAHHS NEBHUX BITHOCHH MIX CO0O0IO.
3a3BHyail CTOpOHA, IO BUCTYIHIIA 3 TAaKOIO MPOMO3HUIIIEI0, PEACTABIISIE 1 TTPOCKT
MailOyTHBOTO JOTOBOPY. SIKIIO MPOMO3UILS 3HAXOAWTH BIATYK, 3alHTEPECOBaHI
CTOPOHM BH3HAYAIOTh CHUIBHI 3aXOAW 3 MIATOTOBKM TEKCTY MIXKHApPOJAHOTO
JIOTOBODY.

2) 3'scyBaHHSI NOBHOBaxKeHb. /[ii 11070 yKJIagaHHSI MDKHApOIHOTO
JIOTOBOPY BUKOHYIOTh YIIOBHOBAXKEH1 Ha 11€ 0co0u. [IpecTaBHUKY AepKaB MOBUHH1




Mpea'siBUTH BIAMOBIAHI MOBHOBaXkeHHs (/m (a) m. 1 c1. 7 BigeHChKOT KOHBEHIIIT
1969 p.), a00 BOHU MOKYTh OyTH BU3HAH1 TAKUMH, SKILO «I3 NPAKMUKU 8I0NOBIOHUX
oeparcas abo IHWUX 00CMAaBUH BUNTUBAE, WO 8OHU MAIOMb HAMID PO32AA0amu MaKy
ocoby Ak my, wo npedcmasnie Oepaicagy ONsl yici memu, [ He Bumazamu
npeod'senenns nosnosaxcenvy (n/m (6) m. 1 cr. 7 BimeHcbkoi koHBeHIT 1969 p.).
[ToBHOBaxKeHHS (K HA BCl CTaAll yKJIaJlaHHs JOrOBOPY, Tak 1 Ha OyAb-sKY MEBHY
CTa/il0) BUJAIOTHCSA BIAMOBITHO O BHYTPIIIHBOTO 3aKOHOJABCTBA JEPXKAaBU, SIKY
MPECTaBISAIOTH OCOOM.

Jlesiki 0coOM BBa)KAarOThCS TaKMMU, L0 HPEJICTABISAIOTH JIEPKABY 32 CBOEIO
nocajioro. TakuMm ocob0aM BHJIAHHS CHEILiaIbHUX I[OBHOBAXKEHb HE MOTPIOHO.
BianoigHo g0 m. 2 cr. 7 Binencwkoi koHBeHIii 1969 p. Takumu ocobamu €: «a)
207108U  0epacas, 207108U  YypsAodie | MIHICMpU  3AKOPOOHHUX CHpag8 — 3
Memor 301UCHEHHs 8CIX aKmis, Wo CMOCYIOMbC VKIAOeHHs 002080pY; 0) 20/108uU
OUNJIOMAMUYHUX NPEOCMABHUYNE — 3 MEMOI0 NPULIHAMMSA MEKCHY 002080pP) MIdiC
0epaicasoio, wo akpeoumye, i 0epicagoro, npu SKill 60HU AKPeOUmMymscs, 8)
npeoCcmasHUKU, U0 YNOBHOBANCEHT 0epHCaABAMU NPEOCMABIAMU iX HA MIXCHAPOOHIU
KOH@epeHyii, 8 MIdNCHAPOOHIU opearnizayii abo 8 0OHOMY 3 ii OpeaHis, - 3 Memorio
NPULIHAMMSL MeKCmy 002080py HA makill KoHGepenyii, 6 maxii opeanizayii abo 6
makomy opeati». 13 1um monoxxeHHssM KOHBEHIIT KOpPECNOHAYIOTh BiAMOBIIHI
noJioxeHHs cT. 6 3akony Ykpainu «IIpo Mi>kHapoIH1 TIorOBOpU Y KpaiHW».

3) IliaroroBKka Ta NPUIHATTS TEKCTY JAOroBOpy. MixkHapoHa TTpaKTHKA
JI03BOJIMJIA HAMPAIFOBAaTH TP OCHOBHI OpraHi3ailiiHO-TIpaBoBi (pOPMHU MIATOTOBKU
y3rOJUKEHOTO TEKCTY MOTOBOPY: 3BHYAWHI AUIIIOMATHYHI KaHaIW, MIDKHAPOIHI
KoH(epeHIii Ta MDKHapoaHI opraHizamii. Sk TpaBWIO, TEKCT JIOTOBOPY
BIJIPAIIbOBYETHCS B MEXKax OAHIET 3 X (HopM. TparuisroThCsl BUTIAIKU, KOJIU OJUH
1 TOM camMui JOTOBIp MiJ Yac MIATOTOBKH NPOXOJWTh Bci Tpu cramii. Ha
MDKHapOJAHUX KOH(EpEeHIisIX 1 B MDKHAPOJHUX OpraHizaiiiXx TEKCT JIO0TOBOPY
PUIAMAETHCS 3T1AHO 3 IXHIMU MPOIIESTyPaMHU.

Jo cTanii DiATOTOBKU Y3TrOPKEHOTO TEKCTY MIKHAPOIHOTO JOTOBOPY TAKOXK
BITHOCHUTHCS MPUUHATTS TEKCTY JIOTOBOPY Ta BCTAHOBIEHHSA MOTO aBTEHTUYHOCTI.
[TpuitHATTAM TEKCTY JOTOBOPY 3aKIHUYIOTHCS MEPETOBOPH MIXK JEpKaBaMU IO/I0
HOTO MATOTOBKH.

IcHyrOTh IB1 dbopmu MPUNHATTS TEKCTY
JIOTOBOPY: NIONUCAHHA Ta NAPADYEAHHSL.

[Ticnst y3roKeHHs Ta MPUHHATTSA TEKCTY TOTOBOPY HEOOX1THO 3adiKCyBaTH,
110 BiH € OCTATOYHHM 1 HE MiIArae 3MiHi (BCTAHOBIICHHS A8MEHMUYHOCMI TEKCTY).
BignoBigao g0 crt. 10 Bigencbkoi koHBeHIii 1969 p. TekcT IOroBopy cTae
ABTEHTUYHUM 1 OCTAaTOYHUM IINIIXOM 3aCTOCYBaHHSA MPOLEAYpHU, TIPO SKY
JIOMOBHJTMCH JIEPKaBH, 10 OEPYTh YIacTh Y IEPEroBOpax: MiMUCAHHS, TAMMCAHHS
ad referendum, mapadyBaHHS TEKCTY JOTOBOPY a00 3aKIFOYHOTO aKTa KOH(PEPEHITii,
110 MICTUTD II€N TEKCT.

ITionucannsa ad referendum (ymoBHe,  HeoCTaTOYHE  IMIANUCAaHHA) B
MOAANBIIOMY NMOTPEOYE MIATBEPKEHHS 3 00KY KOMIIETEHTHOTO OpPraHy BIAMOBIIHO1
JepKaBu a00 MDKHAPOIHOT OpraHizailiii.




Ilapagyeanns — 1ie BCTAaHOBIICHHS AaBTCHTHYHOCTI TEKCTY IOTOBODPY 3a
JOTIOMOTOI0 1HILIAJIB YIIOBHOBAKEHUX OCI0, K1 3aCBIAYYIOTh, IO Y3TOJKEHUM
TEKCT AOroBOpY € ocTatouHuM. [licia napadyBaHHs TEKCT HE MOKe OyTH 3MIHEHUI
HaBITh 3a 3r0JI0I0 YIIOBHOBAXKEHHX OCI0.

4) BucJioBJIeHHSI 3r01 HA 000B'A3KOBICTH 10roBopy. OCTaHHBOIO CTATIEI0
YKJIaJaHHd MDKHApOJHOTO  JIOTOBOPY €  BHCIJIOBIIGHHS 3TO0JM  CYO'€KTIB
MDKHAapOJHOTO TMpaBa Ha o000B'sI3koBICTh ngoroBopy. Crarti 11 BigeHchkux
KoHBeHII 1969 1 1986 pokiB BU3HA4YalOTh TaKl CIIOCOOM BUCIIOBIICHHS 3TOJM Ha
00OB'SI3KOBICTh JIOTOBOPY: HIANKUCAHHS JOTOBOPY, OOMIH JOKYMEHTaMH, IO
CKJIaJIAl0Th JIOTOBIp, paTudiKaIlilo JTOrOBOPY, WOr0 NPUHHATTS, 3aTBEPKEHHS,
OpUEHAHHSA JIO HBOTO a60 Oyab-SKWUW 1HIIMK croci, Mpo sSIKUM JTOMOBUIMCH
CTOPOHH.

a) Ilionucanns MOXe OJIHOYaCHO OyTH ¥ QOpMOI0 TPUUHATTS TEKCTY
J0OTOBOPY, 1 (OpPMOIO BHCJIOBJICHHS 3roJd Ha #oro o6oB'si3koBicTh. Ilim uac
NiIMMCaHHSA JIepKaBU JIOTPUMYIOThCS TpaBWJIA albmepHamy — 4YepryBaHHS
nianucis. B opuriHalibHOMY TPUMIPHUKY JABOCTOPOHHBOI'O JIOTOBOPY, IO
NpU3HAYAEThCS  JUJIA  Ii€l  CTOPOHM, HAWMCHYBAaHHS JICPKaBH, IJIIHCH
YIMOBHOBaKEHUX OCI0 MICTATBHCS HA MOYECHOMY MICIl — MiJ TEKCTOM JOTOBOPY 3
JiBOTO OOKY, a HANMEHYBaHHS JCP)KaBU-KOHTPAreHTa, MiIMKCH 11 IPEICTABHUKIB —
3 mpaBoro. Ha mpuMipHHKY J0TOBOpY, IO NMPU3HAYCHUU IS APYTroi CTOPOHH,
3aCTOCOBYETHCS ~ 3BOPOTHUM  MOPSIOK. Y  0araroCTOpOHHIX  JOTOBOpax
HalilMEHYBaHHS CTOPIH 1 MAMKUCHU MPEJACTAaBHUKIB PO3MIIIYIOTHCS 3a3BUYail 3BEpXY
BHU3 B ai(h)aBITHOMY MOPSAKY (BIAMOBIIHO 10 OOpaHOi MOBH).

6) ObOmin OOKyMeHmamu, wo Ymeopwioms 00208ip, — 1€ CIPOIIeHa
npoiieaypa ioro yknamganss. [Tocagosi ocobu (SK mpaBuiio, MiHICTPU 3aKOPIOHHUX
CIIpaB) HAJACWIAIOTh OJIMH OJHOMY JHUCTH (HOTH), Y SIKMX BHUKIIAQJalOThCs
MOTIEPETHBO Y3TO/KEH1 TOJIOKEHHS IMOJ0 CYTHOCTI nmuTaHHsA. OOMIH JIMCTaMu
03Hayae 3roJy Ha 00OB'SI3KOBICTh IIUX MOJIOKEHb.

8) Pamugbixayis — ne ocratouHne 3aTBEpIKEHHS JOTOBOPY OAHUM 13 BUIIUX
OpraHiB Jiep>KaBM BIJMOBIIHO JIO TPOIEAypH, IependadyeHoi HaIlloOHAIBHUM
3aKOHOJIABCTBOM.

Crarrs 14 Bimencwkoi xoHBeHIlli 1969 p. 3a3Hauae: «3200a Oepowcasu Ha
0008's13K06icmb 0151 Hei 002080py BUCIOBIIOEMbCA pamughikayicio, AKWo: a)
00206ip nepedbauae, Wo maxka 32004 BUCILOBIIOEMbCA pamugikayicto; 6) iHuUM
YUHOM 8CTNAHOBIEHO, WO 0epIHCaAslU, 5IKi Oepymb yuacms y nepe2o8opax, OOMOBUIUCS
npo HeobXiOHicmb pamughixayii, 8) npedcmasHuK 0epicasu Nionucas 00206ip 3a
ymosu pamugbikayii; 2) Hamip depacasu nionucamu 00208ip 3a ymosu pamugpikayii
BUNIUBAE 3 NOBHOBAJCEHb i npedcmasHuka abo 0y8 6uciosieHuti nio uac
nepezosopie»!. Patndikaiis BTIIOETBCS y  JIBOX  aKTax: MiKHApPOIHOMY
(patudikamiiiHiii TpaMoTi) Ta BHYTPINIHBOJEPKABHOMY HOPMATUBHOMY aKTi
(3aKkoHi, yka3i ¥ iH.), Kl BIAMNOBIJaIOTh JABOM OCHOBHHMM (YHKIIISIM paTHdiKaIii:
MDKHApOIHIN 1 BHYTPIIIHbOJAEPKABHIM. Sk MDKHApPOJIHU N
aKT pamugikayis 03HaA4Ya€ MPOLEeaYpY, IKYy MUKHAPOIHE TPABO BBAXKA€ HEOOX1HOIO
U1 HAJaHHS JO0roBopaM OOOB'I3KOBOr0 xapakTepy. Patudikaris m03BoJs€e
KOHTPOJIFOBATH /111 YIIOBHOBAXEHUX, & TAKOXK 1€ Pa3 OLIHUTHU 3MICT MI>KHAPOJHOTO




JOTOBOpY, IO YKIagaeThcs. BigmoBa Big patudikanii He € NOpYLIEHHAM
MDKHApOJHOTO IIpaBa.

B VYkpaini noBHOBa)K€HHs MO0 paTu(dikaiii M>KHAPOJHUX JOTOBOPIB Mae
Bepxosna Pana Ykpainu. 3akon Ykpainu «IIpo MibkHapoaH1 10roBopu YKpaiHu» B
4. 2 CcT. 9 BCTaHOBIIOE, $KI MDKHApOJHI JOrOBOPM YKpaiHM NIIISATaloTh
patudikamnii. 3akoH mpo patudikarito, nianucanuii ['onoBoro BepxoBuoi Panu
VYkpainu, B mopaiplioMy mae OyTH mpenactaBieHud s mianucy llpesuaeHty
YkpaiHu.

2) Ilpuiinammsa ma 3ameepodicenHs CTAHOBIATh COOOI0 OUIBLI CHPOLIEHY
POIIeAYPY BUSBICHHS 37011 HAa 000B'I3KOBICTH JOTOBOPY. AJle 32 CBOEIO CYTHICTIO
BOHHM BUKOHYIOTH T1 3 cami ¢yHKIIi, 1110 i patudikaris. [Tynkr 2 ct. 14 Binencbkoi
koHBeHIlT 1969 p. 3a3Hauae: «3200a Ha 0608'a3K08icmb 015 Oepicasu 002080py
BUCTIOBIIOEMBCA NPUUHAMMAM AOO0 3aMBEPONHCEHHAM 34 YMOB, CXOHCUX HA Mi, W0
3acmocosyromscsi 00 pamuixayiiy. Y 0aratb0X BUIMAIKaX MPUAHATTS Ta
3aTBEP/KCHHS JIO3BOJISIOTH BUIUM II0CAJIOBUM 0OCO0aM MpH YKJIaJaHHI MDKHA-
POJIHOTO JIOTOBOPY OOIMTH IOJIOKEHHS BHYTPINIHBOTO 3aKOHOJABCTBA, IO
BUMararoTh patudikaiii. BiqnosigHo 1o ct. 12 3akony Ykpainu «IIpo mixHapoH1
JIOTOBOPH YKpaiHW» JOTOBOpH, IO HE MOTpeOyroTh patudikailii, 3aTBepKye abo
[Ipesunent (y dbopmi ykazy), abo Ypsaa (y ¢hopmi mocTaHOBH). 3aTBEPKEHHS K
¢opMa BHSBICHHS 3roJM Ha OOOB'SI3KOBICTH TEKCTY JOTOBOPY aAKTHBHO
3aCTOCOBYETHCSI Y TIPaKTHIIl MDKHApOAHUX opraHizairiii. ['eHepanbHa AcamOmes
3arBepkye yrogu OOH 3 1i crieniani3oBaHUMU 3aKJ1aJaMU.

0) Ilpueonannsn ax okpema (opMa BUCIOBJICHHS 3roJld Ha OOOB'SI3KOBICTH
MDKHApOJHOTO JIOTOBOPY peai3yeThCs y TOMY pasi, KOJU JepkaBa 3 OyIb-sSKUX
PUYMH CIIOYATKy HE Opajia ydacTi y IOroBOpi, a 3roJIoM 3aXO0TiJia IPUETHATUCS JI0
Hboro. [lopsioK 1 yMOBH npueaHaHHS 00YMOBIIOIOTHCS TEKCTOM JIOTOBOPY. Y 3BH-
JalHUX BUIAJKaX TMPUETHAHHS 3IIMCHIOETBCA TIiCHs HaOpaHHS JOTOBOPOM
YUHHOCTI IIJIIXOM JEMTOHYBaHHs paTU(iKaliitHOT IpaMOTH a00 IHIIIOTO JOKYMEHTA
npo npueaHaHHs. B YkpaiHi nmuTaHHS TpUETHAHHS 10 MDKHAPOJIHHUX JIOTOBOPIB
perymtototbes cT. 13 3akony Ykpainu «IIpo MbkHApOaHI JOTOBOPU YKpaiHW».

ITix yac mignmucaHHs JOTOBOPY a0, SKIO MI)KHAPOHHUIN JTOTOBIP MiAMHCAaHUN
3a yMOBH mofanbioi patudikaiii (a0o iHIOro cmnocoOy BUCIOBIEHHS 3r0oJIM Ha
Horo 00O0B'I3KOBICTH), M1 Yac paTtudikallii qep:kaBa MOXKe BUCIOBUTH IO HBOTO 3d-
cmepedicenns. HeoOXimHICTh 3acTepeKeHb BUHUKAE y TUX BHUITAJIKAX, KOJHU JIepKaBa
3arajoM 3aIlikaBjieHa B y4acTi B IOTOBOPI, ajie 3 TUX UM 1HIIUX IPUYMH HE 3TO/IHA 3
HOTO OKpEeMUMHU TOJIOKEHHSIMU. 3riaHo 3 1/m. (T) 1. 1 cT. 2 BigeHchkoi KOHBEHITIT
1969 p. 3acmepesicennss — e «OOHOCMOPOHHSL 3A58a4 8 OYOb-AKOMY POPMYTIOBAHHI
ma nio 06yOb-KUM HAUMEHYBAHHAM, U0 3POOIEHA 0epIHCcABOI0 Ni0 YaAC NIONUCAHHA,
pamucghixayii, nputinamms abo 3ameepodCceHHs 002080py AO0 NPUEOHAHHS 00 HbO-
20, yepe3 AKYy 60HA Oadxcae GuKIOYUMU AOO 3MIHUMU IOPUOUYHY OO NEeGHUX
NOJI0JICeHb 002080pY Y IX 3ACMOCYB8AHHI 00 Yi€i Oepaicasuy. 3aCTEPEIKESHHSI MOKHA
POOUTH TUIbKHU O 0araTOCTOPOHHIX JOTOBOPIB. 3aCTEPEHKEHHS 10 IBOCTOPOHHBOTO
JIOTOBOPY MOKE€ PO3TIISAIATUCS K MPOTIO3UITIS HOTO TEPETIsiy.

JlepxaBa mMae mpaBo poOUTH 3aCTEPEKEHHS A0 AOTOBOPY «3d GUKIIOUEHHAM
Mux uUnaokKis, KOu: a) ye 3acmepedicenHs 3a00POHAEMbCS 002080POM, 0) 00208ip



nepeobauae, wWo MONCHA poOUMU MINbKU NEBHI 3ACmepedceHHs, 00 SAKUX ye
3acmepexcents He 8iI0HOCUMbCs, abo 8) y UNAOKAX, WO He Nionadarms nio 0iwo
nynkmis (a) i (6), 3acmepedicenns He cymiche 3 00'ekmom ma memoio 002080py» (CT.
19 Binencrwkoi koHBeHIIii 1969 p.).

PeecTpauis it ony0/1iKyBaHHS 10T 0BOPiB

OdiuiitHe omyOniKyBaHHS MDKHApOJHUX JIOTOBOPIB 3IMCHIOETHCS Ha
MDKHapOJHOMY Ta JepxaBHOMY piBHAX. JepxkaBu-uwienn OOH BinmnoBigHO 110 CT.
102 Craryty 3000B'a3aH1 3apeecTpyBatu cBoi jnoroBopu B Cekperapiati OOH.
SIkuro mOTrOBip HE 3apeecTpOBAaHUM, JepiKaBa HE MOXE MOCWIATHCA Ha HHOTO B
opranax Opranizamnii. PeecTpailis He BIUIMBa€ Ha HOPUIUYHY CHIY JOTOBODY.
3apeecTpoBaHi JOrOBOPHU MIUIATAIOTh ONy0IiKyBaHHIO B 310panHi gorosopis OOH,
o nepioguyHo Bumaethes Opranizaiiero (United Nations Treaty Series (UNTS).
[Tosiea cr. 102 y Craryri OOH mnoB'sizaHa i3 3amo0iraHHsSM YKJIaJCHHIO MIXK
JIep’)KaBaMl Ta€EMHHUX YTOJ, @ TaKOX TaKWUX Yroj, L0 MOXYTh O€3MmocepeaHbo
3auilaTd IHTEepecH TpeTix KpaiH. 3rigHo 31 cT. 22 3akony Ykpainu «IIpo
MDKHApOJHI JOTOBOpU YKpaiHW» peecTpaliio MKHAPOIHUX JOTOBOPIB YKpaiHH
31iACHIOE MIHICTEPCTBO 3aKOP/IOHHUX CIIPaB Y KpaiHHU.

BuyTpimnboaepxaBHe OITyOJIIKyBaHHS MDKHAPOTHUX JIOTOBOPIB
HA3UBAETHCS npomyaveayicto. BinmoBimHo 10 4. 1 cT. 21 BHIEeBKa3zaHOTO 3aKOHY
JIOTOBOPH, 110 HAOpaIN YUHHOCTI, MyOIIKYIOTHCS YKPATHCHKOI MOBOIO Y «301pHUKY
JIOYUX MDKHApPOJIHUX JOTOBOPIB YKpaiHU», a TaKOXK B IHIIUX OQIMIHHUX Ipy-
KOBaHUX BUJAHHIX YKpaiHH.

IUTAHHSA Ne 5. JIIsI TA IPUIIMHEHHHSA JII MIZKHAPOJITHOI'O
JOI'OBOPY.

Ha0yTrTsi YMHHOCTI /J0roBOpOM 03HA4Ya€, 10 BiH € OPWINYHO
000B'SI3KOBUM JIJIsl CTOPIH 1 HOPOJKYE BUIMOBIIHI ITPaBa Ta 00OB'SA3KH.

VYce 3anexuth BiJ XapakTepy IOTOBOpY Ta IHIIMX oOcTaBUH. 30Kpema,
0araToCTOPOHHI JIOTOBOPH 3/A€OUIBIIOr0 repeadadyarTh HAOYTTS YMHHOCTI ITIiCIIS
3roM Ha 1X 00O0B'A3KOBICTH BUIIIOBIAHOI KUIBKOCTI AepkaB. BileHCHhKa KOHBEHI[IS
Mpo TpPaBO MIDKHAPOIHUX AOroBopiB 1969 p. Bu3Haumma M0 KUIBKICTH Yy 35
y4acHHMKIB 1 Habysa unHHOCTI nutie 3 27 ciunsa 1980 p. XKeneBchka konBeHIist 1949
p. TIPO MOJINIICHHS J0JIi MOPAHEHUX 1 XBOPUX Y AIIOYUX apMisX mependadnia, mo
BOHA "Ha0yBa€ YMHHOCTI Yepe3 MIICTh MICSIIIB MICIS TOTO, SK Y KpalHbOMY pa3i Bl
patudikamiitni rpamotn OynyTh mepemani Ha 30epiranHs" (cT. 58). Yummano
0araToCTOPOHHIX JOTOBOPIB Iepea0avYaroTh BUIMOBIHUN TePMiH HAOYTTS YMHHOCTI
IS BUCJIOBJIICHHS 3roAW Ha ix 00O0B'S3K0BicTh. 30kpema, Kousenimis OOH 3
Mopchkoro mpaBa 1982 p. Bu3Haumnma 1ied tepmin y 12 wicsmiB. Otxke, 3
BHIIICBUKIIAJICHOTO MOKHA 3pOOHUTH BUCHOBOK IIPO TeE, IO YKIAJICHHS JOTOBOPY Ta
HaOyTTS HUM YWHHOCTI -- 1€ Pi3HI MOHATTA. BileHChKI KOHBEHIII1 3aKpINUIId
3arajbHy HOPMY, 3TIHO 3 SIKOK JIOTOBIp HAOyBa€ YMHHOCTI B MOPSAKY 1 B JATy,
nepen0aveHi B caMOMY JIOTOBOPi1 a00 MOTOKEH1 MK JIepyKaBaMH, K1 Opajiu y4acTh
y meperoBopax (m. 1 cr. 24). Skmo 1poro He 3po0JeHO, TO JOTOBip HalOupae




YUHHOCTI, SIK TUIBKM OyJe BUPa)KEHO 3rOJly BCIX JIep»aB, siKi Opajau y4yacTb y
IeperoBopax, Ha 00OB'SI3KOBICTh JIJII HUX JOTOBOPY (1. 2 CcT. 24).

CTOCOBHO NPUEAHAHHSA JI0 10TOBOPY, SIKW HA0YB YMHHOCTI, epeadaveHo,
110 BlH HA0YBa€ YMHHOCTI JUISI BIIITOBLIHOIO cy0'eKTa 3 Ti€l JaTH, KOJIW BiH BUPA3UB
3roJy Ha 00OB'SA3KOBICTh JOTOBOPY, SIKIIO Y JIOTOBOPI1 HE Mepei0ayeHo 1HIIIE.

Bianogigno 1o Binencrkoi kouBeHIIli 1969 p., noroopu micis HAOYTTS HUMU
yuHHOCTI HaacuiatoTh 10 Cekperapiaty OOH mis peectparitii abo a1t 30epiraHHs
y CHpaBax 1 3aHECEHHS JI0 TIEPEITIKY, 3aJIeKHO BiJl BUMAJIKY, Ta JJI OMyOJIiKyBaHHS.
[IpaBoBuil akT peecTpalii MIKHAPOJAHMX JOTOBOPIB MMOKJIUKAHUN CHPUSITH
YTBEP/DKEHHIO TJIACHOCTI Y MIKHAPOJHHMX BITHOCMHAX Ta MOKIHYUTH 3 TAEMHHMH
JI0OTOBOPAaMH 1 TA€EMHOI0 urioMarieto. 3rigno 31 cT. 102 Cratyry OOH, "0ynb-sikuii
JOTOBIp 1 Oyab-sKa MKHApPOHA Yyrojaa, yKiajaeHa Oyab-akuM wieHoMm Opranizariii
niciist HAOyTTsI YUHHOCTI laHoro CtaTyTy, HOBUHHI OyTH, PU NEPIid MOXKIUBOCTI,
3apeectpoBani y CekpeTtapiaTi 1 onmyOsikoBani HUM". Peectpaliiro MiKHApOIHUX
JIOTOBOPIB, YYaCHHKaMHU SKUX € YKpaiHa, 31ilcHI0Oe MIiHICTepCTBO 3aKOPJIOHHUX
CIIpaB YKpaiHHU.

3riyiHo 31 ¢T. 26 BineHChKOT KOHBEHIIT, BC1 YHHHI JIOTOBOPHU € 00OB'SI3KOBUMU
JUIS_AOTr0 VYACHMKIB 1 MOBHHHI HMMH JIOOPOCOBICHO BHMKOHYBATHCh. [IpWHIMII
JOTPpUMAaHHS MKHAPOJIHHUX JIOTOBOPIB («pacta sunt servanday) € 0JIHUM 13 OCHOBHUX
NPHHIMITIB MDKHAPOJIHOTO TpaBa. Bka3zaHOMY MPHUHIUITY IPUCBSIYCHO BEIUKY
KUIBKICTh CHEIIaIbHOI JITEpaTypH, B KM OUIBIIICTH aBTOPIB 3ayBaXKyIOTh, 1110, B
yMOBaxX IMOOYJOBU CBITOBOTO TMOPSJAKY BIAMOBIIHO JO BEPXOBEHCTBA IIpaBa,
PUHIINT JOOPOCOBICHOTO BUKOHAHHS MDKHAPOJAHUX 3000B's13aHb Ma€ He3arepeyHe
NpIOpUTETHE 3HAYCHHA Mepe]l yCiMa IHIIUMH TPUHIMIAMHU, OCKUIBKH € OCHOBOIO
TAKOTO TOpsAAKY. ['0l0BHE 3aBIaHHSA ILOTO MPUHIUIY MOJATAa€ B TOMY, II0O
3a0€3IMeUnTH peaTi3alliio IHIINX TPUHIIMITIB, 1 TepII 3a BCE HE3aCTOCYBAHHS CHIIM Ta
CriBpoOiTHUIITBA. [{el MPUHIIUT OXOTUTIOE HE JIUIIE JOTOBOPH, a i 3BUYa€B1 HOPMH
MDKHApPOJHOTO TIpaBa.

CyyacHuii 3MmicT npuHIMny "pacta sunt servanda" BiIpi3HAETHCS BII
HOMEPETHLOT0 HacamMmepea THUM, 10 BiH IPYHTYEThbCS Ha TaKUX Ba}XJIMBUX
EJIEMEHTAaX, K 3aKOHHICTh Ta B3aEMHICTh. 30KpeMa, B3aEMHICTh BUMara€ BUKOHAHHS
TOTO, 110 TIPSIMO TepeadadeHo JoroBopoM" A TOMY, HE3BaXKAIOUW HA MOPYIIECHHS
OKpPEeMHMH JIep)KaBaMH OCHOBHHUX TPHUHIMIIIB MDKHAPOJAHOTO TIpaBa, KOTPIi
MICTSITBCS Y OTOBOPI, iX 00OB'SI3KOBA CHJIA 3AJIMIIAETHCS HE3MIHHOIO.

3rigHo 3i cT. 28 BineHChKOi KOHBEHIIIT IPO MPaBO MIKHAPOJIHUX JIOTOBOPIB,
JIOTOBOPY HE MArOTh 3BOPOTHOI cwin. [le o3Hadae, 110 moI0KEeHHS JIOTOBOPY HE €
00O0B'A3KOBI /ISl yYaCHUKA CTOCOBHO OY/Ib-SKOT1 /i1 un pakTy, KOTPi Majau MicIie J10
JaTH HAOYTTS JIOTOBOPOM YMHHOCTI, a00 110710 OY/Ib-KO1 CUTYyaIIil, sSika mepecrana
ICHYBATH JIO ITI€T IATH.

Tepmin aii JOTOBOPIB 3aJIEKUTH BiJl XapakTepy BITHOCHH, IO PETyIIOIOTHCS
HUMHM, Ta HaMIPIiB CTOPIH. A TOMY 3aJI€KHO BiJl TEPMIHY JA1i MIKHAPOJIHI JOTOBOPHU
MOXHa Kiacu(ikyBaTH Ha TpU TPYNHU: CTPOKOBI, OE3CTPOKOBI Ta HEBH3HAUEHO-
cTtpokoBi. Haifuacrime TepmiH Iii JOroBOpy mepeadadyeHo y TEKCTI JOTOBOPY.
JloroBip, 110 yKJIaJIeHU Ha NMEBHUI TEPMiH, aBTOMATHUYHO MPUIIMHSE CBOIO IO 3
HOTO0 3aKiHYCHHSIM, SKIO CTOPOHHU CIICIIAIbHO HE JIOMOBIISITHCS PO MPOTOBKEHHS




LBOT0 TEPMiHY 200 BIIHOBJIEHHS [l JOrOBOPY Ha HOBUIl TepMiH. [0 0e3cTpOKOBUX
BIIHOCATH 37€0UIBIIOT0 MHUpPHI JOTOBOPH, JOTOBOPH TMPO KOPAOHHU, IIPO
po330poenHs. Haliuacrinie ykianaioTh HEBU3HAYEHO-CTPOKOBI JOTOBOPH, B SIKHX
BHU3HAYECHMI MMEBHUI TEPMIH Jii, aje Npu UOMY BiH nependayae, Mo Micis bOro
TEpPMiHYy J0roBip Oyjae 3aiMILIATUCA YMHHHUM JOTH, JOKM OJHMH 13 YYaCHHUKIB HE
3asiBUTh PO CBIM Hamip JOE€HOHCYBaTH Horo. Big mNpoAoBKeHHs TepMiHY Mii
JOTOBOpPY (IMpOJIOHTallii) HEOOXIAHO BIAPI3HATH BIHOBICHHS Jii JOTOBOPY - Y
BUIAJIKy NMPUIIMHEHHS a00 MPU3YNUHEHHs 1ii 1oroBopy. PeHoBarlis (BiIHOBICHHS)
JIOTOBOPY MOK€ BiIOyBaTHCSi aBTOMATUYHO (HANPUKIAJ, MICJIs TPUIUHEHHS
BOEHHUX JI1i1), MOBYA3JIMBO a00 yepe3 0OMIH HOTaMHU.

YMoBH AiiiCHOCTI Ta HeAINCHOCTI Mi)KHAPOAHOIO 10T OBOPY.

3 orJIsi1y MOJ0KEeHb B1IeHChKMX KOHBEHIIIH JIHCHICTH JJOTOBOPY O3HAYAE, 1110
BIH YKJIQJIEHUH 3TiIHO 3 X HOpPMaMu 1 MOXKE OCIOPIOBATUCH TUIBKM Ha OCHOBI
3aCTOCYBaHHS ITUX KOHBEHIIH. [IpuniuHeHHs JOrOBOpY, HOTO JACHOHC ALl a00 BHXIJ
3 HbOT'O YYaCHUKA MOXKYTh MaTH MICIIC JIUIIIC B PE3YJIBTATI 3aCTOCYBaHHS TOJIOKCHb
caMoro JOTOBOpY a00 KOHBEHIIiH. 1le % mpaBuiIo 3aCTOCOBYIOTh J0 3yMUHEHHS JTil
J0TOBOPY (CT. 42).

JIuiiie YMHHI MIYKHAPOIH1 JIOTOBOPU MOKYTh IOPOJUKYBATH IPABOB1 HACIIJIKU
JUIA JIOTOBIPHUX CTOPIH, 1 JIMIIE 3TiAHO 3 TAKMUMHU JIOTOBOPAMHU CTOPOHH MOXKYTh
HaOyBaTH 3aKOHHI, 4 HE VsIBHI IpaBa Ta OOOB'I3KM, Ha NOCITHEHHS SKHX Oyia
HallpaBjieHa BOJI YYacHUKIB JioroBopy. HOpuawuna miMCHICTE MIDKHAPOIHUX
JIOTOBOPIB HE MOJKE OI[IHIOBATUCA 3 TO3HUIIl MOJITHYHUX YU EKOHOMIYHHUX
KpUTEPIiB.

JlificHICTh BKJIIOUYA€E B ce0e MPaBOMIPHICTD, ajie HE 0OMEXY€EThCS JIUIIE HETO.
[TonsiTTs "mificHICTR" € 3HAYHO IIMPIIUM BiJ TMOHATTS "MPaBOMIPHICTR": 1€
IOpUINYHA TIOBHOIIIHHICTh MIXKHAPOJHOTO JIOTOBOPY Y IUIONIMHI HE JIMIIE HOTO
BIJIMOBIIHOCTI MDKHApPOJHOMY IIpaBy, a ¥ HasSBHOCTI Y HBbOMY CTOpiH, KOTpi
HaJICHI MDKHAPOIHOIO MTPaBO3JIaTHICTIO, Y3TO/KEHHS 1X BOJIb Ta iH.

AHai3yloud TMHUTAaHHS TPO AIMCHICTH  BIJMOBIAHOTO MIDKHApOIHOTO
JIOTOBOPY, HEOOXIHO KEPYyBAaTHCh THM, IO BKAa3aHW JOTOBIp HAOyB YMHHOCTI
3TiHO 3 HOT'0 yMOBaMH, TOOTO MPH HOTO YKIIagaHH1 Oyiiu 1oTpruMaHi Bci hopmanbHi
MIZCTaBH, 1 110 BiH 1€ 3aJHUIIACTHECSI YNHHUM.

JIICHICTE Iepeadayae JIir0 MIKHAPOJIHOTO JIOTOBOPY. AJle 1€ IPaBUJIO HE €
a0COIIOTHUM, OCKIJIbKH MIKHAPOIHUK JOrOBIp MOJKE MISTH, HE OYIYYH IIPU LILOMY
yuHHUM. [IpukiajioM 1IbOoro MO’KHA Ha3BaTH 1akT MojiotoBa - Pi60eHTpoma,
KOTpHUii OYB YKJIAJE€HHH 3 IOPYIIEHHSIM MIKHAPOIHOTO IIPaBa.

VY ct. 45-53 Binencekoi korBeHItii 1969 p. 3akpimieHi KOHKpPETHI 00CTaBUHU
HEJIIICHOCTI MDKHAPOIHOTO TIOTOBOPY. BiH BBaXKa€ThCs HEAIMCHUM, SKIIO:

1) yKIaJleHUH 3 SBHHMM ITOPYIICHHSAM IOJ0KE€Hb BHYTPIIIHLOIO IpaBa, SKi
CTOCYIOTBCSI KOMITETCHIIII 1 HOPSJIKY VKIAACHHS 10roBopy (cT. 46);

2) 3rojga Ha OOOB'SI3KOBICTh JUIS JICP)KABHM 3TIIHO 3 JOrOBOPOM JaHa
IIOMMJIKOBO, KOJIM ITIOMIJIKA CTOCYEThCS (haKTy a00 CHTyaIlll, K1, 38 IPUITYIIICHHIM
i€l Iep KaBy, ICHYBAIU NIPHU YKJIAJICHH] JIOTOBOPY 1 OYJIM ICTOTHOIO OCHOBOKO JUIS i1
3roau Ha 000B'I3KOBICTE IOTOBOPY (CT. 48):;




3) geprkaBa yKJiajaa JIOTOBIP IIJ BINIMBOM OOMAaHHMX J1M IHIIOI Aep)KaBH, SKa
Opajsia ygacth y neperosopax (ct. 49);

4) 3roga Jiep:kaBW Ha OOOB'I3KOBICTHL JUIS HEl JoroBopy OyJia BUpakeHa B
pe3yAbTaTI NPAMOro ad0 HENMPSIMOTro MIAKYIY il mpeJICTaBHUKA IHIIOK ASPKaBoIo,
sika OpaJia y4acTh y neperosopax (ct. 50);

5) 3rojia aep:kaBu Ha OOOB'I3KOBICTH JUISI HEl JOrOBOpY OyaI0 BHpa)keHa B
pe3yJIbTaTI IPUMYCY 11 IpeJICTABHUKA A1IMHU a00 IMOrpO3aMHt, CIIPSIMOBAHUMU IIPOTH
HBOTIO (cT. 51);

6) VKIQACHHS JIOTOBOPY CTajJ0 pPe3YyJbTaTOM IIOIPO3M CHJIOK abo il
3aCTOCYBAaHHSAM Ha MOPYIIEHHS NPUHIMIIB MDKHAPOAHOIO IIpaBa, BTIICHHX V
Craryti OOH (cT. 52);

7) OroBIp HAa MOMEHT VKIAJCHHS CYIEPEUYUTL IMIEPATUBHIA HOPMI
3araJiLbHOro MikHapoJiHoro mpasna ("'jus cogens") (ctT. 53).

TakuM 4yMHOM, HEAIMCHICTP MIKHAPOJHUX JIOTOBOPIB MOXKE OYTH BiTHOCHA
a0o abOcomrotHa. O3HakaMHM BiTHOCHOI HeiliCHOCTI HeOOXiTHO BBaKaATH:
NOPYIICHHS] BHYTPIIIHIX KOHCTUTYLIMHUX HOPM, TOMUJIKY, OOMaH, NIAKYM
npencTaBHuKa jaepxaBu. /o o3HaKk abCOJMHOTHOI HemiliCHOCTI BapTO BIAHECTH:
NpUMYC JiepkaBy abo 1 TpeICTaBHUKA; JIOTOBIp CYyIepeYrTh OCHOBHUM IPHUHIIAIIAM
a0o0 IMIIepaTUBHINA HOPMI 3arajibHOr0 MibKHapoiHOoro mpasa ('jus cogens”).

Bigmosigno go Koncrurymii Ykpaiau, Koucturymiianii Cya ga€e BUCHOBOK
1po_ BLANOBIAHICT, KOHCTUTYINT YHMHHMX MDKHApPOJAHHMX JIOTOBOPIB a00 THX
JIOTOBOPIB, KOTpi BHOCATHCS y BepxoBHy Pany miad BHpa)K€HHsI 3roAM Ha iX
000B's13k0BICTB (cT. 151).

Buxonsuu 13 BHUINEBHUKIAIEHOTO, HEOOXIHO 3ayBa)KUTH, 11O aOCOJIOTHA
HEJINUCHICTh TATHE 3a COOOI0 HEMIMCHICTH JOTOBOPY, B TOM Yac SK BiIIHOCHA
HEJINCHICTh TIEPETBOPIOE JOTOBIP JIUIIE y TAKUH, IO MOXKE OYTH 3arepeucHHM.

[Ticns BcTaHOBJIEHHS HEIIHCHOCTI JJOTOBOPY KOKEH YYaCHUK MOYKE BUMaratu
BiJl Oy/b-SIKOT'O 1HIIIOTO YYaCHHWKa BIIHOBIICHHS MomepeaHporo crany (''status gua
ante"). OmHak TpH [OMY BYMHEHI JOOPOCOBICHI [ii HE MOXKYTh BBAXKATHUCS
HEMPaBOMIPHUMH JIMIIIE Yepe3 HeNIMCHICTh JOTOBOPY, SAKIIO I1i /il 32 CBOIM 3MICTOM
HE cynepevaTh IHIIMM HOpMaM MDKXHAPOIHOTO MpaBsa.

BHeceHHsI 3MiH 10 MIXKHAPOAHMX J0rOBOPiB.
BineHcrki KOHBeHITIT 1969 i 1986 pp. HE ‘pO6JIHTB PI3HHUII MDK TOHSATTSIMHU
"mompaBku 10 AoroBopiB" 1 "3smiHa JgoroBopiB". Y IUX KOHBCHISAX
BCTAHOBJIFOIOTHCS 3aralIbHI MOJIOKEHHS 00 TIOMPABOK 1 3MiH JOTOBOPIB.

Bignosigao g0 Bigencbkoi kouBeHmii 1969 1 1986 pp. Mi>kKHapOAHHUIA IOTOBIp
MO)K€ OyTH 3MIHEHHMI 3a 3rolor0 MDK HOro y4yacHHKaMH. JSIKIIO 1HIIE HE
BCTAHOBJIEHO JOIOBOPOM, TO MOr0 3MiHa 3M1HCHIOETHCS BIAMOBIIHO JO IPOLEAYPH,
sIKa 3aCTOCOBYETHCS IIPH YVKJIAAaHHI MIKHAPOAHUX JOTOBOPIB.

I[Ipy BHECEHH1 HOIPABOK JI0 0araToCTOPOHHIX JOrOBOPIB_yCl1 JIOTOBIPHI
JIEP>KaBU _IIOBHHHI _TMOBLIOMIISATHCS IIPO YCAKY HPOIMO3MUIIII0, SIKA CTOCYETHCS
MOIIPABOK JIO TAKKX AOroBopiB. IIpH 1bOMY KO’KHA 3 JIOTOBIPHHUX JIEPKaB MA€ IIPaBoO
OpaTH ydJacTb B VYXBaJICHHI PINIEHHS IIMOJO TaKOi MPOIO3MINI, a TaKoX B
IIEPEroBopax Ta YKJIaJACHHI OYJIb-IKOI YIOJIM PO BHECCHHS ITOMPABOK JIO JIOTOBODY.




HaOpaHHs YUHHOCTI YTOJI0I0 IIPO BHECEHHS MOMPABOK JIO JIOTOBOPY CTBOPIOE TaKi
IOpUJIMYHI HACHiIKU. byib-fka Jiep)kaBa CTa€ B TAaKOMY BHITQJIKY YYACHHKOM
0araToCTOPOHHLOTO JIOTOBOPY, JIO SIKOT'0 OyJIO BHECEHO IMOIpPaBKHU. Y TOH e Yac
Taka Jiep)KaBa BBAXKAETHCS YYACHUKOM JIOTOBOPY, B SKOTO HE OyJIO BHECEHO
IIONIPABKM, III0JI0 IHINIMX YYAaCHUKIB JIOTOBOPY, SIKI HE € YYaCHMKAMH YIOJIU TPO
BHECCHHS TIOMNPABOK JIO JIOTOBOPY. SIK MpHUKIAL MOXKE CIYKUTH YTojaa IIpo
sniicHenHsa Yactunu XI KonBeninii 3 Mopcrkoro npasa 1982 p, sika BHeclia 3MiHU
no Ha3BaHy uyacTuHy KonBeHii. 3rigHo cT. 4 Yrogu OyIb-sSKHl TOKYMEHT PO
yuacTh y KonBeniii 1982 p o3Hauae i Bupa3 3roju Ha 000B'SI3KOBICTh YTO/U.

JIBa a0 KiIbKa YYacCHHKIB 0araTOCTOPOHHLOT'O JIOTOBOPY MOXKYTh YKJIACTH
YIOAYy MpPO 3MiHY JOTOBOPY TIUIBKH Y B3a€MOBIAHOCHHAX M CO00I0, SKIIO
MOYJIMBICTh TaKO1 3MIHM mepeadadaeTbes abo He 3a00POHIEThCS AOTOBOpoM. [Ipu
IIbOMY JaHA YI0Jia HC BIUIMBA€ HA KOPHMCTYBAHHS IHIIUMH YYACHMKAMH CBOIMHM
opaBaMM 1 Ha BHUKOHAHHI HHUMM CBOiX 3000B'S3aHb, 1110 BHUIUIMBAKOTH 3
0araToCTOPOHHBLOrO J0T0BOPY. KpiM TOro, BOHO HE MOBMHHO 3aYiMATH MOJOXKCHHS
0araToCTOPOHHBOI'O JIOTOBOPY, BUICTYI BiJl SIKUX € HECYMICHHM 3 e()EKTHBHHM
3MIMCHEHHSM 00'€KTa 1 IJICH JTOTOBOPY B IIIJIOMY.

Bio enecenns 3min 0o 00eco6opy 8i0pizHsEMbCA npoyedypa SUNPAGILEHHS
NOMUNIOK 8 MeKCmi 002080py. AKWo 6useiena NOMUIKa 8 mekcmi 002080py NicCjs
B6CMAHOBNCHHS 1020 ABMEHMUYHOCMI, MO, 5K NPABUNO, B60HA BUNPABIAEMbCS
WLTISIXOM BHECEeHHS BIONOBIOHO20 GUNPABIEHHST 00 meKcmy I napagysaunHs ybo2o
BUNPABIEHHS YNOBHOBAdCeHUMU ocobamu. Moxe OyTH CKIaJeHUN JTOKYMEHT, B
SIKOMY MICTHTBCS BIJIIIOBIIHE BHUIMPABJICHHS, a00 % CTOPOHH OOMIHSIOTHCS TaKUMHU
nokymeHTamu. CTOPOHM MalOTh TNPABO CKJIACTH BHIPABICHUNH TEKCT BCHOTO
JIOTOBOPY, BUKOPUCTOBYIOUH T1 K MPOLIEAYPH, 1110 1 TPH OPOPMIICHHI aBTEHTUYHOTO
TEKCTY.

Y ToMy BHUITaJIKy, SKIIO JOTOBip Ha 30epiraHHs JCMO3UTapil0 1 B HbOMY
BUSIBIISIETBCSA TIOMIJIKA, JICTIO3UTApid, SKIIO He Oynae 3amepedeHb, BHOCHTH
BUIIPABJICHHS B TEKCT 1 napadye 1ie BunpaBieHHs. Jlemo3uTtapiii ckiraae mpoTOKO
PO BUITPABIICHHS MIOMUJIKH 1 HAIIPABJIS€ HOTO KOO YJ4aCHUKAM JIOTOBOPY, a TAKOXK
Jep)kaBaM, sSKi MalOTh MPaBO CTaTH yYaCHHKaMH JIOTOBOpY. BumpaBieHHMIA TEKCT
3aMIiHIOE CO0OI0 TEKCT JOTOBOPY, IO MICTHUTh IOMHJIKY, 3 MOMEHTY HOro
YKJIQJICHHSI, SKIIO TUILKK CTOPOHH JIOTOBOPY HE BHUINIATh iHaKIEe. BumpaBieHHs
TEKCTY 3aPEECTPOBAHOTO JOTOBOPY NOBOAUTHCS 10 Bimoma Cekperapiaty OOH.

IlpunuHeHHs JOTrOBOPiB Ta NPU3YNUHEHHS IX Jil.

[IpunuuenHs aii  MDKHAPOIHOI'O JAOrOBOPY O3HA4Ya€, IO BIH BTPATHB
YUHHICTH Y BIAHOCHHAX MIDK HOro y4acHHUKAMH 1 IIEPECTAB IIOPOKYBATH IIpaBa Ta
000B'sI3KM MIJK HUMH.

3rigHo 31 cT. 54 BineHChKOi KOHBEHIIIT PO MPaBO MIKHAPOIHHUX JIOTOBOPIB,
MPUNIMHEHHS JOTOBOPY a00 BUXIJ 3 HBOTO YYACHHKA MOXYTh MaTH MiCIIE:

a) BIIMOBIAHO JIO TTOJ0KEHb JOTrOBOPY; 200

0) v Oyab-sIKHI Jac 3a 3r0JI0K0 BCIX YYACHHKIB ITICJISI KOHCYJILTAII 3 IHIIUMHA
JIOTOBIPHUMH JIEP)KaBaMU.




3a OyAb-IKMX YMOB CTOPOHA, sIKa BUPIIIMJIA IPUIUHUTH a00 MPU3YIUHUTH
JI0 JIOTOBOPY, 3000B'I3aHa 3aBYaCHO TMOBIAOMHUTH MPO 1€ IHILY CTOPOHY.
[IpunvHeHHs Aii IOTOBOPY MOXKE MaTH CYO'€KTUBHUN ab00 00'€KTUBHUN XapaKTep.
OO0'eKTUBHUI XapaKTep CTOCYEThCA TAKUX HPHUYUH, SK 3aBEPIUECHHS TEPMIHY Ail
JIOTOBOPY, BUKOHAHHS MPUHWHATHX 3000B's3aHb, HACTAHHS 3000B'sI3aHb, 3 SKUMH
MOB'SI3Y€ThCA MPUIIUHEHHA JA0roBopy. Jlo Cy0'€eKTUBHHUX MIACTaB BIAHOCATD
JIEHOHCAIlI10, BUX1] 13 IOTOBOPY, MOPYIIEHHS 3000B'13aHb, IEPETJISI IOTOBOPY.

Jlep>kaBu 3/1€0UTBIIOI0 BCTAHOBIIOIOTH IEBHUM TEPMiH 1111 JOrOBOPY, KOTPUH
MOKE CYTTEBO BIAPIZHATHUCA Bl 0AHOrO poky 110 10 1 HaBiTh 99 pokiB. HaliuacTimie
B JOTOBOpAax BKa3yIOTh TepMiHHU BiJl 5 10 10 pokiB 1 B TO ke yac nepeadayaroTh
MOJKJTUBICTh 1X JOCTPOKOBOTO MPUITMHECHHSI Yepe3 JICHOHCAITITO.

Bin tepminy n1i MDKHAPOJHUX JTIOTOBOPIB HEOOXITHO BIAPIZHATH TEPMIH Jii
3000B's13aHb, 1110 BUHMKAIOTh BIAMOBIAHO 10 AoroBopy. Lli TepMiHM MOXYyTb He
30iraTucs. Haifuacrime me OyBae y TOPrOBEIBHHMX Yrojiax, B SKHUX CIICIIaJIbHO
3a3HAYAETHCA, 110 TIOJIOKEHHS TaKOi YroJiv OyAyTh i HaJlaji 3aCTOCOBYBATUCH MICIIS
CIUTUBY TEPMiHY 11 Jii 0 BC1X KOHTPAKTIB, YKJIAJEHUX 3T1HO 3 HEIO 1 B IEPio ii i,
SIK1 HETIOBHICTIO BUKOHAHI JIO 3aBEPIICHHS TEPMIHY JIii YTOIH.

JleHoHcanis JOroOBOpY 03HAYA€ TPABOMIPHY BIIMOBY JIEPKaBU Bil IOTOBOPY
BIJIMOBIIHO JIO YMOB, mepea0auyeHuX YIoJIO CTOPIH Y camMoMy joroBopi. Huni
nonax 40 % ycix MbKHapOAHUX JIOTOBOPIB MICTATh YMOBH NMPO MOXKIIUBICTH 1XHBOT
JeHoHcalii abo BIAMOBY 3 TOMNEPEKCHHSAM. Y 0araToCTOPOHHIX JOT0BOpax
HalyacTille BXXKUBAEThCS TEpMiH ''BHXij i3 goroBopy', Xxoua IOpUIUYHOI PI3HUIN
MDK HUMU HeMmae. J[eHoHcallis MTOBUHHA 3/IIMCHIOBATUCS BIJMOBIIHO A0 TEPMIHIB 1
polenyp, sAKi nepeadadeHi y MbKHAPOJAHOMY JIOroBOpi. [HakIe 1HIHMK y4acHUK
a00 YJaCHUKH JOTOBOPY MOXYTb 3all€pEUUTH MPABOMIPHICTh BiIMOBHU BiJ HBHOTO.
ITpu Takiii cutyarlii MO)Ke BUHUKHYTH IHUTAHHS MMPO aHYJIIOBAaHHS MDKHAPOIHOTO
n0ToBOPY. I10piBHSHO 3 JICHOHCAITIEI0, AHYJTKBAHHS € OJITHOCTOPOHHBOIO BIIMOBOIO
BiJI JIOTOBOPY, HE nepeadaueHo0 HOro 3MiCTOM.

OauuM i3 cnoco0iB mMpUNUHEHHS JAil MIKHApPOJIHOTO [J0rOBOPY €
NPUIMHEHHS iCHYBaHHSI JAep:kaBu a00 3MiHHM 1i crarycy. B mpoMy Bumaaky
MDKHAPOIH1 TOTOBOPH MOKYTh IPUITUHUTH CBOIO JI1F0 aBBTOMATUYHO a00 BiIMOBITHO
70 crienianbHOI 3asBU. [IpaBoBa mijcTaBa Takoil cuTyallli 3akpimieHa y cT. 16
BizeHCcbKO1 KOHBEHIIIT PO MTPABOHACTYITHUIITBO JIEP>KaB CTOCOBHO JIOTOBOpPiB 1978
p.: "HoBa He3anmexxHa nepkaBa He 3000B's3aHa 30epiraTd YMHHICTH OYy/b-SKOTO
JIOTOBOPY a00 CTaBaTH HOTO YYaCHHKOM YHACHITOK TOTO (PaKTy, M0 B MOMEHT
MPABOHACTYITHUIITBA JIep>KaB I JOTOBIp MaB YMHHICTH MIOJ0 TEPUTOPIi, KA €
00'€KTOM TIPaBOHACTYITHUIITBA JIepKaB'.

BuHUKHEHHSI HOBOI IMIIEPATHBHOI HOPMH 3arajibHOr0 MiKHAPOJHOIO
npaBa ("jus cogens') € HACTYITHOI MiACTABOIO NPUIMMHEHHS Jii MIKHAPOIHOTO
noroBopy. BigmoBigHo 10 BimeHCHKMX KOHBEHIIIH MpPO MPaBO MDKHAPOIHHUX
noroBopiB 1969 p. 1 1986 p., mig IMOEpaTHBHOIO HOPMOIO 3arajbHOTO
MDKHApOJHOTO MpaBa MOTPIOHO PO3YMITH Taky, 110 "MPUHUMAETHCA 1 BU3HAETHCS
MDKHApOJHUM CITIBABTOPCTBOM JIEpkKaB y IIJIOMY SIK HOpMa, BIAXWICHHS BiJ SIKOi
HEJIONMYCTUME 1 SIKY MOX€ OyTH 3MIHEHO TUIbKHM HACTYIHOIO HOPMOIO 3arajbHOro
MDKHApOJHOTO TpaBa, 1m0 mana Takuid xapakrep" (ct. 53). IMmepatuBHa cuna




03Ha4Ya€ HEMOXJIMBICTh BIAXUJIEHHS Bl HOPMH HaBITh Ye€pe3 IBOCTOPOHHI, IPYIOBI
Yy 0araToCTOPOHH1 JOrOBOpU. A TOMY JOTOBIp, SIKMUA cynepeuuTsh i, Oyze
BBa)XKaTUCS HEIMCHUM 13 CAMOT0 MOYaTKY.

BaxnuBor MiACTaBOIO MNPUNMHEHHS Jii  MDKHAPOAHOIO JOTOBOPY €
nokopinna 3mina oocraBuH ("'rebus sic stantibus'). 3rinHo 31 cT. 62 Binenchkoi
KOHBEHIIT 1969 p., npu NpUNKMHEHHI JOTOBOPY JHIIE y JIBOX BUIAJKaX MOXXHA
MOCUJIATUCS Ha JIOKOPIHHY 3MiHY OOCTaBHH: a) SIKIIO HAsBHICTh TaKUX OOCTaBUH
CTAaHOBWJIA ICTOTHY IIJICTABY 3rOJAM YYAaCHUKIB Ha OOOB'I3KOBICTh JUIS HHX
JOTOBOpY: 0) SKIIO HACHIIOK 3MIHH OOCTaBMH JOKOPIHHO 3MiHIOE cdepy maii
3000B's13aHb, K1 BCE I1¢ MIISATal0Th BUKOHAHHIO 33 JIOTOBOPOM.

Pa3zom 3 TMM HEOOXITHO 3a3HAYMTH, IO, 3TIIHO 31 CT. 62, 3MiHA OOCTaBHH,
HaBITh 1 JIOKOpPIHHA, HE MPUIHUHSIE ABTOMATHUYHO JIIF0 M1KHAPOJHOTO JOTOBOPY, a
JUIIe HaJa€ JepaBi MpaBO TOCHIATUCS Ha TaKy 3MiHY SK Ha IIJICTaBy IS
NPUITMHEHHS JI0TOBOPY a00 MPU3YNMMHEHHS HOTO Jii.

Bin nmpunuHeHHS MDKHApOJHOTO JIOTOBOPY HEOOXITHO  BIAPI3HATHU
OPU3YIIMHEHHST WOro Jiil, TOOTO TUMYACOBY IEpPEpBY B Jiii JOTrOBOPY HA ICBHMMA
IIPOMDKOK 4Yacy.

IlpusynuHenHst 1ii AOroBOpy TirHe 3a cOOOK Taki HACHIAKH (SAKIIO
YYAaCHHUKHM HE MOTOJWINCH Ha iHIIE): a) 3BUIbHAE YYACHUKIB, Y B3aEMOBITHOCHHAX
SKUX MPHU3YIUHIETHCS JIisl JIOTOBOPY, BiJl 3000B'A3aHHS BUKOHATH KO0 BIPOJIOBIK
nepioay NPU3YIMHEHHS; 0) He BIUIMBAE HA IHINI mepeadadeHi JOrOBOPOM IIPaBOBI
BIIHOCMHU MK y9acHUKaMH (cT. 72 BineHCchkoi KoHBeHII 1969 p.).

Tak, 13 moyaTKOM BIHHHM MOXE MPUIHHATUACS a00 TPHUIYINUHITUCA IS
MDKHApPOJHUX JOTOBOPIB. 3€0LIBIIIOr0 3yMUHSAETHCS il TBOCTOPOHHIX JOTOBOPIB
PO TOPTIBIIO, CYIHOIUIABCTBO, IUIJIOMATH4YHI BIAHOCHMHHU. Y TIepioa BIWHH
0araTOCTOPOHHI  JIOTOBOPM MK  BOIOIOUMMH  JIepKaBaMH, SIK  IIPaBUJIO,
PU3YITUHSIOTHCS 10 YKIASHHS MUDY.

Tema 8. Ilpaso 306HiuIHIX 3HOCUH

JIEKIISA. TIPABO 30BHIIIHIX 3HOCUH

HapyanbHi nUTaHHS:

1. TlomsTTss Ta mKepena mpaBa 30BHINIHIX 3HOcHH. CHUCTeMa OprafiB
30BHIIIHIX 3HOCHH.

2. 3arajipHi MOJIOKEHHS TUILIOMATHYHOTO TpaBa. BieHCchka KOHBEHIIIS PO
TUIIIIOMATHYHI 3HOCHHH 1961 poky.

3. 3aranpHi MOJIOKEHHSI KOHCYJIBCHKOTO TMpaBa. BimeHCchbka KOHBEHIIISI PO
KOHCYJIbCBKI 3HOCHHU 1963 poKy.

4. TIpaBo cnemiansHUX Miciii. KorBentris mpo cremianbHi Micii 1969 poky.

5. 3aranbHi MONOXKEHHS TUTITIOMATHYHOTO MpaBa MIKHAPOIHUX OpraHizallii.
[IpeacraBHMIITBA JepKaB MPU MIKHAPOJHUX OpraHizallisix.

IIUTAHHSA Ne 1. IMonaTrrs Ta aKepesa npaBa 30BHILIHIX 3HOCHH.
CucreMa opraHiB 30BHIIIIHiX 3HOCHH.



Y MDKHapOJHOMY MpaBi 3 HAWJABHINIMX YaciB ICHYE BITHOCHO CTaOUIbHA 1
CaMOCTiiHa  3a MPEAMETOM PETyJIIOBaHHS CHCTeMa HOpPM Ta TPHUHIIMIIIB,
MOKJIMKAHUX PEryJIOBaTH IIsUIbHICTh JEpKaB y cepl 30BHIMIHIX 3HOCUH. bynyun
OMHOPITHUMH 3a TIPEAMETOM pETyJIOBaHHS Ta BUIUISIOUHUCH CHEHU(PIYHUMHU
O3HaKaMH, BKa3aHi HOPMHU yTBOPIOIOTh OKPEMY Taiy3b MiXKHAPOJIHOTO MpaBa. Xova
- HEOOXigHO 3ayBaXHWTH, IO 3 IFOTO MPHUBOAY HEMA€ €IMHOTO MiIXOAY Cepen
BITYM3HSHHX Ta 3apy61>1<HHx YYCHHUX-MDKHAPOIHUKIB. J[esKki aBTopH BKaSaHII/I rpymi
HOPM  JalOTh  Ha3BY I[I/IHJIOMaTI/I‘IHe i KOHCynbChbKe mpaBo", '"mpaBo
JTUTUIOMAaTHIHOTO TIPOTOKOTY", "MpaBO BHYTPINIHBOAEP)KAaBHUX OPTaHiB 30BHIITHIX
3HOCHH" Ta 1H. 30KpeMa, Terep y>Ke PiIKO BXKUBAETHCS Ha3Ba "MOCOJIbCHKE MPaBo".

AJe )KOHA 3 IIMX HA3B BKA3aHOI raixy3i Ha ChOTO/HI HE BUPAXKAE PEATLHOTO
CTaHy JISUILHOCTI BCiX OpraHiB y cdepl 30BHIIIHIX 3HOCUH, a TAKOX ii MPaBOBOTO
3a0e3neuenHs. Taka oOCTaBMHA 3yMOBJIEHA THM, 10 cepa 30BHILIHIX 3HOCUH HE
O0OMEKYEThCSI JIUIIC TISTBHICTIO TUIIOMATHYHUX 1 KOHCYJIBCHKUX MPEICTABHUIITB
JepXkaB, BOHAa € 3HAYHO IIHPIIOKD W OXOIUIIOE SK [ISUTBHICTH CHCTEMH
BHYTPIIIHBOACP>KABHUX OPTaHiB 30BHIMIHIX 3HOCUH (TIapjlaMEHT, rjaBa JIep>KaBH,
ypSAIU Ta iX TJIaBU, MIHICTEPCTBA 3aKOPJIOHHUX CIIpaB), Tak 1 3apyO1KHUX OpraHiB,
110 BUKOHYIOTH 111 GyHKIIT y BUTIIsiAl Miciid "ad hoc", abo Ha moCTiiHINA OCHOBI.

3actocyBaHHsI TepMiHa "NPaBO 30BHILIHIX 3HOCHH" € MEpeayciM 3aciayroro
HAyKOBOi JOKTPUHH, a HE peajbHOI Tally31 MpaBa, 110 J03BOJISIE€ OUTHIIT €PEKTUBHO
BUKOPUCTOBYBATH [0 MPABOBY KOHCTPYKIIIIO JIsl KPALIOTO 3aCBOEHHS BUKIIAJEHOTO
MaTepially 1 IpoBeIeHHs MEeBHOI BIIMIHHOCTI MK PI3HOBHJIaMH 3a3HAYEHUX TPYIl
IPABOBUX HOPM.

3a MuHyNe MBCTOMTTS cdepa mii TpaguIIMHOTO IWIUIOMATHYHOTO Ta
KOHCYJIbCBKOTO TpaBa CYTTEBO PO3IMIMPUIIACA dYepe3 MOSABY BEIUKOi KUIBKOCTI
nepkaB (30UTbIIMIIACS YTPUUi), a TAKOXK 13 3aTaJIbHUM BU3HAHHSIM HOBHUX CYO'€KTIB
MDKHApOJHOTO TpaBa, ICHYBaHHS AKUX M€ Ha Mo4yaTKy XX CT. KaTeropuyHO
3arepevyyBaocs.

He3miHHMM yTIpOIOBXK YCIX POKIB 3aIMIIaNacs Ha3Ba OPraHiB, 3a JOTIOMOTOFO
SIKUX 3JIIHCHIOETHCS BCS 1S TSUTBHICTD, - OPTaHH 30BHINIHIX 3HOCHH.

Buxonsun i3 BHUILEBUKIAJAEHOr0, HEOOXIAHO IOTOJUTHUCS 13 BH3HAYCHHSM,
SKE 3aMpOTIOHYBaB Hall BiTYM3HsAHUN yaeHui npodecop K. CanapoBcbkuii po Te,
0 TIPABO 30BHINIHIX 3HOCHH - II€ Taly3b CY4aCHOTO MIDKHApOJHOTO MpaBa, SKa
CKIIQJAE€ThCS 13 CHCTEMHU IOPUIUYHUX HOPM, SIKI BHUPaKaIOTh Y3TOMKCHHS BOJI
Cy0'eKTiB MI>KHAPOJHOTO TIpaBa CTOCOBHO MpaB Ta 000B'A3KIB iX OiI[iHHUX OpraHiB
y MDKHapOJHHMX BIJHOCHHAX, IO PETYyIIOITh iX CTATyC Ta AUUIBHICTH MPHU
3MIACHEHH] 30BHINIHIX 3HOCHUH 3TITHO 3 OCHOBHUMHU MPHUHIUIIAMU CYYacCHOTO
MDKXHAPOHOTO TpaBabdo.

CTpyKTypHUMHU TIATATY3IMH Ii€1 CUCTEMU €: a) ITUIJIOMATHYHE MPaBo; 0)
MpaBO CHEIIATbHUX MICild; B) KOHCYJIBChKE NPaBO; T) AWIUIOMATHYHE IPABO
MDKHApOJIHUX OpraHizallii.

JIs1 KOKHOT 13 BUAUICHUX MIATaay3ei mpaBa 30BHIMIHIX 3HOCHH € CHLIbHHI
MpeAMET MPABOBOTO PETYNIOBAHHS - OQiliiiHA ASUIBHICTh AEPKaB Y MDKHAPOIHHUX
BITHOCHHAX 3a JOTIOMOTI'OI0 BIAMOBIIHUX OPraHiB 30BHIMIHIX 3HOCHH. Pa3zom 3 Tum,
iX mpaBOBHMIl CTaTyCc, CHUCTEMa IMYHITETIB Ta MPHUBUICIB JaJ€KO HE 3aBXKIU



301raroThecs 1 perIaMeHTYIOThCS OKPEMUMH, X04a i TICHO MOB'A3aHUMHU MK COOOI0
BIIMOBIIHUMU KOHBeHIIIsIMU. Cepell HUX BUOKPEMUMO TakKi:

1. BineHcrka KOHBEHIIISl PO AUIIOMATH4YH1 3HOCUHU 1961 p.

2. BineHcbKka KOHBEHIIIS IPO KOHCYJIbChKI 3HOCUHU 1963 p.

3. KonBeHnuist npo crerianbHi micii 1969 p.

4. BineHcbKa KOHBEHIIiSI MPO MPEICTABHULITBO AEpP>KaB y iX BIIHOCHMHAX 3
MDKHApPOJHUMU OpraHi3allisiMU yHIBEpcalbHOTO Xapakrepy 1975 p.

OxpiM 0araTOCTOpPOHHIX JOTrOBOPIB, fIKI MalOTh yHIBEpPCAJIbHUM Xapakrep,
BOKJIMBUM JIKEPEJIOM MpaBa 30BHINIHIX 3HOCHUH € JBOCTOPOHHI JIOTOBOPU IMPO
BCTAHOBJICHHS JUIIJIOMAaTUYHUX 1 KOHCYJBbCHKMX 3HOCHUH, B SKHX JI€p)KaBU
KOHKPETHU3YIOTh 1 PO3IIUPIOIOTH MOJIOKEHHS, HEe TependadeHi B 0araToCTOPOHHIX
JIOTOBOpAX.

Opranu 30BHIIIHIX 3HOCHH — 0€pXCABHI OpeaHu, 3a O0NOMO2O0I0 SIKUX
30ILCHIOIOMbCS 36 SA3KU 3 THUUMU 0ePIAHCABAMU T MIHCHAPOOHUMU OP2AHIZAYIAMU.

Buan opratiB 30BHIIIIHIX 3HOCHH:

1. 3aKOpJIOHHI — OpraHu, SKi 3HAXOJAThCA 3a MeXaMu TEpUTOpii
nep>xaBu. BoHU B CBOIO uepry MOAUISAIOTHCS HA:

a. Illocmiuni:

v\ UIIOMATHYHI IPEACTABHULTBA JepKaB (II0COJILCTBA 1 Micii);

v KOHCYJILCBKI IIPEICTABHUIITBA;

v [OCTIiliHI IpeACTaBHULITBA JePXKaB IPU MDKHAPOIHUX OpraHi3allisx.

b.  Tumuacosi:

v

CriemiajgbHil Micii, 1[0 HaANpaBISIOTHLCS B 1HII JepKaBU JJIS ydacTi B
[IEPEMOHIAILHUX 3aX0/1aX, BEJICHHs MIEPEroBOPIiB TOIIO;

v Jeneramii, 10 HANPaBISAIOTBCS JUIS ydacTi B MDKHApPOIHHX
KOH(EepeHITisx;

V' iHmm.

2. BHyTpimiHbOAep:KaBHI — oOpraHu, sKi TOCTIMHO 3HAXOIATHCS Ha
TEpUTOPii epkaBu. BOHU B CBOIO YepTy MOIUISIOTHCS Ha:

a.  Opeanu, wo npeocmasniaioms oepicasy 3 ycix numarsv (MapIaMeHT,
rJIaBa JIep KaBH, TJ1aBa ypsy, BIAOMCTBO iHO3EMHHX CITPaB)

b.  Opranu, oo TPEACTABIAIOTH JCpXKaBy TIIBKH B OJHIA Tamy3i HOTO
30BHINIHIX 3B’SI3KiB (MIHICTEPCTBO 30BHINIHBOI TOPTiBIIi; 1HII MiHICTEPCTBA 1
BiJIOMCTBa B MEXKaX BCTAHOBJICHHX 3aKOHOM).

€ me onHa kiuacudikanis BHYTPIilIHbOAEP:KABHUX OPraHiB 30BHILIHIX
3HOCHH:

1. I'pyna wuemmpanvnux (8Hympiwinix) opzamnié 308HIWIHIX 3HOCUH
oepocasu.

1) opeanu 3a2a1bHONONIMUYHO20 KEPIGHUYMEd, YA CTATyC BU3HAYAETHCH, SIK
MPaBWIO, KOHCTUTYIISIMU JepkaB. BOHM TMOKIWKaHI BUKOHYBAaTH 3arajibHi
30BHIIIHBOMOITUYHI () YHKIIIT;

2) opeanu cneyianbHux (2any3esux, 8i00MUYUX) 3HOCUH 0epHca8U 3 THUIUMU
kpainamu. Ile — max 36ana cghepa «ouniomamii cneyianicmisy. Tax, ¢axiBI, sKi
MpaloloTh B YHOPaBIIHHIX a00 BIAAUIAX 30BHINIHIX 3HOCHH MIHICTEPCTB Ta
BiIoMCTB (0OOpOHHM, OCBITH, KYJIbTYpH TOIIO) HE € JUINIOMAaTaMH B




3arajJbHONPUUHATOMY 3HayeHHI. lle 3BuUuaiiHi AepkaBH1 ciyxO0o0BLi, (axiBli B
JaHiil rany3i, OpoTe iXHS MIAJIbHICT, OCOOIMBO MiJ Yac NEPEroBOPIB 1 MiATOTOBKU
JOKYMEHTIB JUIsl MIANUCAHHS BIMOBIAHUX MDKXHAPOJHUX JOTOBOPIB 13 rany3eBUX
MMTaHb, HA0yBa€, TIEBHOIO MIPOIO, MUINIOMATUYHOTO XapaKTepy, TUM OUIblIe, 110
BOHA 3JIMCHIOETHCS 3a KOOPAMHYIOUOI POJII MIHICTEpCTBA 3aKOPJOHHHUX CIpPaB
nepkaBu. BapTo 3ayBakuTH, 110 XOuya yHpaBJliHHS (BIAJAUINM) 30BHIIIHIX 3HOCHUH
BIIMOBIIHUX MIHICTEPCTB Ta BIIOMCTB CTBOPIOIOTHCS B OCHOBHOMY JIJIsSi BAKOHAHHS
JOTOBIPHUX 3000B'sA3aHb JI€P>KABH, iXHs MPAKTUYHA JISIIBHICTD KOAHUM CIIOCOOOM
HE perjiaMeHTYEThCSl HOpMaMH MIKHApOJHOTO MpaBa. Jlep:kaBa cama BU3HAuae, B
SIKOMY TOPSIKY 1 3@ JIOTIOMOTOI0 SIKMX BJIACHUX OpPraHiB 1M HaleXUTh BUKOHYBATU
CBOi 3000B's13aHHS.

2. [lepoicasHi koncmumyyitini opeanu ma nocadosi 0coou 308HIUHIX 3HOCUH.

1) euwyi 3axonooasui opeanu 61adu, 11O OOUPAIOTLCS IPOMAJSIHAMH JTaHOT
KpaiHu;

Konctutymiss ~ VkpaiHu  BCTaHOBJIIOE  KOJIO  30BHINIHBOIMOJITUYHUX
NOBHOBAaXEHb MapiaMeHTy YKpaiHu — BepxoBHoi Paau. 3okpema, m. 5 ct. 85
BCTAHOBIIIOE, 1110 TIApJIaMEHT BU3HAYa€ OCHOBU 30BHINIHBOT MOJIITHKHU JEPKaBH, A€
3rogy Ha OOOB'I3KOBICTb MDKHApPOJHHUX JIOTOBOPIB YKpaiHM 1 JACHOHCAIIIIO
MDKHApOJHUX JOTOBOpPiB Ykpainu (1. 32), npuitMae pillieHHS MPO BUKOPUCTAHHS
30poiinux Cun YkpaiHu 3a KOPJOHOM Ha yMOBax, nependaueHux m. 23 cr. 85
Koncturymii.

2) 2nasa deprrcasu —OoaHOOCIOHUI a00 KOJIETiaIbHUIA;

3a KY IllpesuneHt VYkpaiHu sK TJaBa JepKaBU Ma€ JOCUTh IIHPOKI
MOBHOBXCHHS B Taly3l 3IHCHEHHS 30BHINIHBOI MOJITUKKW YKpaiHu. Tak,
BianoBinHo 10 ¢T. 102 Koncturymii Ykpainu «lIpe3unent YkpaiHu € TIIaBorO
Jep>KaBy 1 BUCTYTIAE Bi 1i IMEHI. ..

[Ipesunent VYkpaimm pgie sk rapanT Konctutyiii mojo 3a0e3nedeHHs
BIJIMTOBIIHOCT1 BHYTPIIIHBOI 1 30BHINIHBOI MOJTITUKH iHTEpecaM aepxkaBu. Ct. 106
KVY wmictuTh mepenik KOHKpEeTHUX MOBHOBaxeHb I[Ipesumenta Ykpainu B ramysi
3MIMCHEHHS TUIUIOMAaTUYHOI JISTIBHOCTI Ta peajizailii 30BHINIHIX 3HOCHH:

1) mpexncraBnsie nepkaBy B MDKHAPOJHUX BIIHOCHMHAX, 3J1HCHIOE
KEPIBHUIITBO 30BHINTHHOMOIITUYHOIO MISUTBHICTIO JE€P’KaBH, BEJIE MEPErOBOPH Ta
YKJIaJa€ MKHAPOIHI IOTOBOPH Y KpaTHU

2) mpuiimMae pileHHs Mpo BU3HAHHS 1HO3EMHUX JIEPIKaB»

3) mpu3Haydae Ta 3BUIBHSE T1aB AUIUIOMATHYHUX MIPEICTABHUIITB YKpaiHU B
IHIIMX JepkaBax 1 Mpu MIKHAPOIHUX OPraHi3aIlisix;

4) mpuiiMae Bip4l 1 BIAKIMYHI TPAMOTH JWIUIOMATHYHHUX MPEIACTABHUKIB
1HO3EMHUX JICPIKaB;

5) BHocuTh A0 BepxoBHoi Panu YkpaiHnu mojaHHs PO OTOJIOLIEHHS CTaHY
BIfHM Ta TIpHWiiMae pilmeHHs npo BUKopucTaHHs 30poitHux Cun Ykpainum y pasi
30poiliHO1 arpecii npotu YKpaiHu;

6) TIPUCBOIOE BUIII BIMCHKOB1 3BaHHS, BHIIl JUIIJIOMATHYHI paHTH Ta 1HIII
BUII1 cellajbHI1 3BaHHA 1 KJIaCH1 YUHU

3) ypao i, Hacammnepen, iozo 2nasa (npem'ep-minicmp);



I'maBa ypsiay Mmoxe 6e3 Oyab-sSKMX JOJAaTKOBUX MOBHOBAXXEHb OpaTH y4acThb
y 3acimannsax I'enepansnoi Acam6nei OOH, II cnenianizoBanux ycTaHoB Ta iHIIMX
MDKHApOJHUX OpraHizauiid. 3Bu4aiiHO, NpeM'ep-MIHICTp 1 ypsAJ y LIUIOMY HE TUIbKU
HaMI4alOTh OCHOBHI HalpsSMH 30BHINIHLOT TOJITUKK 1 BHOCSTH BiAMOBIAHI
MPOIO3HULIII HAa PO3IJIAN 1 3aTBEp/UKEHHS NapjaMeHTy 1 IJ1aBU JepXaBu, a |
OpraHi3oBYIOTb ~ BUKOHAHHS  NPUUHATUX  30BHIIIHBOMOJITUYHUX  PIIICHb,
KOHTPOJIIOIOTH 1IEH MPOLIEC

4) minicmp 3aK0pOOHHUX CRPAB.

lloscakoenny onepamueny OisibHicmb, 08 'A3aHY 13 306HIUHIMU 3HOCUHAMU
oeparcasu, 8 neputy uepay, 36UdatiHO, 30IUCHIOE 8I00MCMBO 3AKOPOOHHUX CNpAs.
BoHO €HaliBaXJIMBIIIOO JTAHKOIO 3arajibHOJICPYKABHOTO MEXaHI3MY JIJIs OpraHi3ailii
Ha MPAKTUII 30BHITHBOMOIITHYHOT TiSJIbHOCTI. 3arajibHa Ha3Ba I[bOTO JIEP>KaBHOTO
oprany — MIHICTEPCTBO 3aKOPJAOHHHMX CIpaB, X04a B PI3HUX KpaiHaX BOHO
Ha3UBA€ThCs Mo-pizHOMY. Y Benukiit bpuranii, nanpuknan, Popin oddic, y
@®pannii, benbrii. AprentnHi — MIiHICTEPCTBO 30BHIMIHIX 3HOCUH, y JIiBii —
Hapoaune Gropo 30BHImHIX 3B'3KiB, y Cnonyuenux Illtatax Amepuku — [ep-
*aBHUU nenaptameHT, y LlBeinapii — DenepasibHuii jenapTaMeHT 3aKOPAOHHHUX
CIIpaB TOMIO.

HopMatuBHUM JOKYMEHTOM, 10 PETyJNIO€ JIIbHICTH MiHicTepcTBa
3aKkopaoHHMX cripaB Ykpainu € «[lonoxenns mpo M3C Vkpainu Ta KUIbKICHUN
CKJIaJT HOT0 KOJIET1i», sike 0yi0 3aTBepKeHe ocTaHoBoto Kabinety MiHICTpiB Bix
18 mroToro 1993 p.

3rigHo 13 1. 8 IOCTaHOBH, «00 cucmemu M3C exoosms Ouniomamuyri
npeoCcmagHuymeda, KOHCYAbCbKI YCMAHO8U, NOCMIUHI npeocmasHuymea Yxpainu
npu MidicHapoOHux opeauizayisx, npeocmasnuymea M3C 6 Yxpaini, a maxooic
ycemaumosu Ul opeauizayii, nos'szami 3 Ni020MO6KOI, NepeniocomosKoio,
niOBUUEeHHAM K8aNipikayii Kaopisy.

MiHICTEpPCTBO 3aKOPJIOHHUX CIpaB YKpaiHW i€ 3TiAHO 3 MOJOKEHHSIM MPO
HBOTO 1 BUKOHY€ Taki (yHKIIi: po3poOiise 3arajbHy CTpPaTerir0 30BHIIIHBOT
NOJIITUKKM YKpaiHu 1 Hajae BiANoOBiAHI npono3uiii [Ipesunenty Ykpainu; peanizye
30BHINTHBOMIOJIITUYHUN Kypc YKpaiHu; 3a0e3nedye AUMIOMATHYHUMH 3ac00aMu
3aXUCT CYBEPEHITETYy 1 TepUTOpIaIbHY IIUIICHICTh Ta IHIN IHTEpecH YKpaiHu,
3MIACHIOE 3aXKCT MPaB W IHTEPECIB TPOMANIH YKpaiHH 3a KOPAOHOM; 3a0e3mnedye
JTUTIJIOMATHYHI W KOHCYJIBCHKI BITHOCHMHH YKpaiHM 3 1HO3EMHHMH Jep)KaBaMH 1
MDKHAPOJHUMU OpTaHizaiisiMu. MiHICTEpCTBO 3aKOPIOHHUX CIIPAB TOTYE MPOCKTH
MDKHAPOJTHUX JIOTOBOPIB, Beje TXHiN 00JiK 1 30epiranHs, cpusie ¢yHKIIOHYBAHHIO
3aKOPJOHHUX JUTUIOMATHUYHUX TMPEJACTABHUIITB HA TEPUTOPii YKpaiHU 1 BUKOHYE
P THIIUX OpTraHi3aliiftHUX 1 TPaBOBUX (PYHKITIH.

IMUTAHHS Ne 2. 3aranpHi 0JIOKEHHS TATUIOMAaTHYHOTO ITpaBa. BigeHchKa
KOHBEHIIIS MPO JUTUIOMATHYH1 3HOCUHH 1961 poky.

[IpaBOBOIO OCHOBOIO BCTAaHOBJICHHS JUIJIOMATUYHUX BIJHOCHH MIXK
Iep)kaBaMH Ta BH3HAYCHHS MEX (QYHKIIOHYBaHHA 1X  JIUINIOMATHYHHUX
MPEACTAaBHUIITB BUCTYTA€ BijjeHChbKa KOHBEHIIIS PO TUIIIOMATUYH1 3HOCUHH BiJ 18



kBiTHA 1961 p. i BiAHOCHHU - ABOCTOPOHHIN MpolieC, SIKUM BUMara€e B3a€MHOI
3roJIM MK MOTO y4YaCHUKaMHU.

MixHapOIHO-TIPaBOBA MPOIEAypa BUHUKHEHHS TUIJIOMATHYHUX BiTHOCHH
OXOIUTIOE JIEK1IbKa B3a€EMOINOB'SI3aHUX CTaflil, KOTP1 BKJIIOYAIOTh JUIJIOMATHYHE
BU3HAHHS, BCTAHOBJICHHS IUIUIOMAaTHUYHUX BiTHOCHH, OOMIH IHUIZIOMAaTHYHUMH
MpeJACTaBHUIITBAMU a00 MIATPUMAHHS JUIUIOMATHYHUX KOHTAKTIB I1HIIMMU
METO/IaMH.

3riiHO 3 HOpMaMU MIKHAPOJAHOIO MpaBa, ICHY€ Bl GOPMU BU3HAHHS JIepKaB:
"de jure" (ropuauune Bu3HaHHs) i "de facto" (hakTruHe BU3HAHH).

3a popmoro HaaHHS AUILIOMATHYHE BU3HAHHS MOKE OYTH SIBHO BHpaKCHE
a00 MOBYa3He.

SIBHO BUpa)KCHE UIUIOMATHYHE BUSHAHHS Ma€ MiCIIe TOIi, KOJIH € (hopMabHa
3asiBa 1HINOI JEpXaBW Yy BUIVISAI JeKiaparii, JACKPETy, AUIUIOMATHIHOI HOTH,
oQIIIIfHOTO KOMIOHIKE, JOTOBOPY a00 KOJIM BOHO JIOBOJUTHCS JO BioMa IHIIOT
CTOPOHH OY/Ab-SIKUM 1HILIUM CITIOCOOOM.

BianoBigHo 10 MDKHApOAHOT TPAKTUKH, IUIJIOMATHYHI BIIHOCHHH MIXK
JIep’)KaBaMH MOXYTh OyTH BCTaHOBJICHI MEPEBaXKHO y (OPMi B3aEMHOTO BH3HAHHSI
"de jure".

Busnanus "de facto" mae HenoBuuii xapaktep. OCHOBHMI 3MICT 11i€T popmu
BU3HAHHS TOJIATAE Y TOMY, [0, HE MAarOuUM 3MOTH 3arepedyBaTd (DaKT iCHyBaHHS
JIep>KaBH, ypsiJ| IHILIOT KpaTHU HE BCTAHOBIIIOE 3 HEIO IUIIJIOMATHYHI BITHOCUHU. AJie
Ipy I[bOMY BiH BCTyIIa€ 3 HEKW Yy JUIOBI KOHTAaKTH (HAIMPHUKIIAM, TOPTOBEJbHI,
KYJIbTYpHI).

JlokyMeHTaMH, SK1 TIATBEPKYIOTH (DaKT BCTAHOBJICHHS JTUIIJIOMATHYHHUX
BITHOCHH, MOXYTh OyTH JBOCTOPOHHS yroja abo0 I1ASHTUYHI HOTH, SKUMH
OOMIHIOIOTHCS MPEICTABHUKHN CTOPIH, 110 BEJIX MTEPETrOBOPH 3 IILOTO MUTAHHS.

Po3B's3aBmiv mutaHHsS TPO OOMIH AMIUIOMAaTUYHUMH TPEICTaBHUIITBAMU,
3aIliKaBJICH] JIEp)KaBM BHU3HAYAIOTH KAaTETOpil0, 10 SIKOi MaloTh HaJeKaTH iX
JTUTUIOMATUYH1 TTPEICTABHUIITBA.

JlurioMaTuyHe MpeCTaBHUIITBO - 3aKOPJOHHHUI OpraH 30BHINIHIX 3HOCHH
JIep’KaBH, 3aBJIaHHAM SIKOTO € TMIATPUMKA 1 PO3BUTOK O(IMIMHUX CTOCYHKIB 3
JIep>KaBoio TepeOyBaHHs, 3aXUCT MIPaB Ta IHTEPECIB CBOET JAeprKaBH, il TpOMaIsIH 1
IOPUIMYHHX OCI0.

[ToconbCcTBO  BBaXKAETHCA  BUIIMM 33  KJIACOM  JUIUIOMAaTUYHUM
MIPEICTaBHUIITBOM, SIKE€ OUOIIIOE MTOCOI. MicCii 04OIOI0Th MOCTaHHUKH a00 MOBIpeH1
y ClIpaBax 1 BBAXKAIOTHCS HUKIUMHU 32 KJIACOM TUIIOMATUYHUMU TPEICTABHUKAMHU.
VY nurmoMaTHYHIA MPaKTHUIN BIIMIHHICTS MK ITOCOJICTBAMH 1 MICISIMHU ITOCTYIIOBO
CTUPAETHCSA, 1 BOHA 3aJUIIAETHCS JIUIIE CTOCOBHO JAUILIOMATHUYHOTO TIPOTOKOITY.

OnHe 3 TOJTOBHHUX MUTaHb, 110 BUHUKAE MICIS JOMOBIICEHOCTI MK JIep KaBaMu
PO BCTAHOBJICHHS TUTIJIOMATHYHUX BITHOCHH Ha TIEBHOMY PiBHI, - 1€ MPU3HAYEHHS
TJIaBH TATITIOMATHYHOTO TIPEICTABHUIITRA.

Ilopsinok mnNpu3HAYeHHS TIJaB JUIJIOMATHYHHX TPeACTABHULTB
PeryJloeThbCsi HOPpMaMH HANIOHAJIBLHOTO Ta MiXKHApoaHOro mpasa. IIporeaypa
MpU3HAYCHHS  TJIaBH  JWIUIOMATUYHOTO  TIPEICTABHUIITBA  HA3UBAETHCS
"akpenIuTyBaHHSM" 1 CKJIAIA€THCS 13 IEKIJIBKOX CTaIM:



1. Ilin6ip kanaMaaTypu nocia abo NOCIaHHUKA.

2. 3anut arpeMany.

3. Buganss akTa BHYTPIIIHBOTO MPaBa, SIKUM O(QOPMIISIETHCS TPU3HAUCHHS.

4. OnHouacHe (B 000X cronuugx) odimiiiHe MOBIAOMIIEHHS y Mpecl Mpo
MpU3HAYEHHS, SIKE B1IOyIIOCS.

5. Bunaya Bipuux rpaMor.

6. Ilomepennst 3ycTpid 13 MIHICTPOM 3aKOpJOHHUX CIIpaB JEp>KaBU
nepeOyBaHHS Micis NPUOYTTS Mociia ad0 MOCIaHHKKA 1 TOJIaHHS oMY KOITi1 BIpunX
rpaMor.

7. BpyueHHsi mig yac o(imiitHOI epeMoHii BIpUMX IpaMmoT TJIaBl Jep:KaBH
nepeOyBaHHS.

Ockinpky mindip KaHAMIATYpU TOCJAa YM TIOCTAHHUKA DPETIAMEHTYEThCS
BHYTPIIIHBOACP)KAaBHAM TIPABOM, BIATOBIHO, 3alUT arpeMaHy € BHPa3HHUKOM
IHTEpeciB 000X CTOPIH - aKpPEeAUTYIOUOl 1 MpHUiiMaroyoi Aep>kaBu. 3rigHO 31 CT. 4
BimeHCchKO1 KOHBEHII MpO JWMIJIOMAaTHYHI 3HOCHHH, "aKpemuTyroda aeprKaBa
TIOBHHHA TIEPEKOHATHCS B TOMY, IO JAepaBa nepeOyBaHHS Jajna arpeMad Ha Ty
oco0y, sSKy BOHa Ma€ HaMip aKpeAUTYyBaTH SIK TJIaBy TNPEJCTABHHUIITBA B IIii
nepxasi". Ormxe, gepkaBa MOXKE MPHU3HAYUTH TJIABOIO JTUIUIOMATHYHOTO
NPECTAaBHUIITBA JIUIIIE Ty 0CO0Y, sIKa MPUIHITHA y IPUHMAIOTiil 1epKaBi.

JI03B1I TIPUIIMAIOUOI0 JIEPIKABOIO PO3TIISNIAETHCS SK TATBEPIKCHHS 3TOIH
II0JI0 3aITPOIIOHOBAHOT OCOOH.

[Ipuitmaroua nepxaBa Mae NpaBO JaTH 3roJy Ha BJIacHUM poscyn abo
BIIMOBUTH 0€3 3a3HAYCHHS MPUYHUH.

3anut arpemMaHy Ta HOro OTpUMAaHHS 3IHCHIOETHCS Yepe3 AUIIOMATHYHI
KaHaly, dYepe3 MIHICTEPCTBO 3aKOPAOHHHX CIpaB Ta TIOCOJIbCTBA JEPiKaB-
KOHTpareHTiB. BapTo 3a3HauyuTH, IO BIMOBAa y HaJlaHHI arpeMaHy CTOCYEThCS
JUIIe O0COOM JUIUIOMATHYHOIO areHTa 1 B JKOJHOMY paszi HE CTOCYEThCS
HMiATBEP/UKEHHS a00 TMeperjsay JIOCATHYTOI Yroad MDK Jep)KaBaMH IIPO
BCTAHOBJICHHS IUILIOMATUYHUX BITHOCHUH.

3anuT arpeMaHy HE TONIMPIOEThCS HA IHIIMX WICHIB TEPCOHATY
MPEACTAaBHUIITBA, OCKUIBKH 1X, 3T1JIHO 31 CT. 7 BieHChKOT KOHBEHIII1, aKpeaUTyOYa
Jiep>KaBa MOXE TIPU3HAYUTH Ha CBIM pO3CY/I.

[Ticns oTpuMaHHS arpemMaHy Ta OPUIAYHOTO OQOPMIICHHS MPU3HAYCHHS
BIJIMOBITHO 70 KOHCTUTYIIMHOI TPOIEAYypHU aKPEAUTYIOUOi JepyKaBH IMOCOJ abo
MOCJIAHHUK OTPUMYIOTh OCOOJIMBHI JOKYMEHT, SIKUW Y TUIIJIOMATUYHIA MPAKTHII
Mae Ha3By "Bip4i rpamotu".

3a 3MiCTOM Bip4i TPaMOTH - 1€ IOKYMEHT, KW 3aCBIAUY€E MPECTAaBHUIIBKUT
XapakTep TUIIOMATUYHOTO TMPEICTaBHHUKA 1 JJa€ TPABO HA MOTO aKpeIUTAIlil0 B
1HO3EMHI JeprKaBi.

Bipui rpamoTu BHmamThCS y ABOX mpuMipHUKax. [lepmmii mpumipHHK
(opuriHan) BUJAETHCS Y KOHBEPTI, IO CKPIMIIOETHCA CYPry4€BOIO MEYATKOIO 1
BPYYA€THCSI HOBONIPU3HAYEHUM MOCIIOM TJIaBi Iep>KaBH, IKOMY aKpeIUTOBaH1 BIpyl
IrpaMoTH, i yac o(piiiiHOT HEPEMOHIi.

OdimiiiHa AiSUTBHICTH TJIABH JAUIJIOMATHYHOTO TPEJACTABHUIITBA y KpaiHi
nepeOyBaHHS MOYMHAETHCS 3 YaCy BPYUCHHS BIPUHUX TPAMOT.



BineHchka KOHBEHIIISI TPO JUIIOMATHYHI 3HOCUHU TOJLISE CIIBPOOITHUKIB
JUIUIOMAaTUYHUX MPEACTABHULTB 3aJIEKHO Bl (QYHKIIN, K1 BOHM BUKOHYIOTh, Ha
Tpu Karteropii: 1) JgumIoMaTuyHui; 2) aAMIHICTPATUBHO-TEXHIYHMM; 3)
oOciyroByrounii nepconai (ct. 1).

3a CcBOIM MPABOBHM CTAaTyCOM WICHHU JHUILIOMATHYHOTO TIEPCOHATY HaAUICHI
MOBHOBAXEHHSIMU HI0J10 3[11IMCHEHHS O0(DILIMHIX 3HOCHH BiJl IMEH1 CBOET AEP/KABU 3
1HO3EeMHUMU JIepKaBaMH 1 MalOTh IUIUIOMATUYHUM paHT Ta BIIMOBIIHY CHEI1aIbHY
MiJTOTOBKY.

3rinHo 31 cr. 16 3akony VYkpainum "lIpo npumiomatuuny ciyxO0y",
JTUTUIOMAaTHYHUM TIPAIiBHUKAM IPUCBOIOIOTH TaKi TUIIOMATHYHI PaHTH:

- Hanzsuuaiinuii 1 [ToBaoBakauii Iloco;

- HapzBuuaiinuii 1 [loBHOBaxkHU# [locaHHUK TIEepIIoro Kiacy;

- HapzBuuaiinuii 1 [loBHOBaxkHMi [locmaHHUK Apyroro Kiacy;

- PaJHUK TIEPIIIOTO KJIacy;

- PaJHUK JAPYTOro Kiacy;

- TIePIIMIA CeKpeTap NEePIIoro Kiacy;

- TIEPIIMHA CEKpeTap APYroro Kiacy;

- IPYTHI CeKpeTap MepIioro Kiacy;

- IPYTH# CeKpeTap APYyroro Kiacy;

- TPeTiil cexpeTap;

- ararie.

Jlo aaMiHICTpaTHMBHO-TEXHIYHOTO TIEPCOHATY HajleXaThb OCOOM, SKI
3MIMCHIOIOTH aJIMIHICTPATUBHO-TEXHIYHE 00CIyroByBaHHs (3aBilyBaul KaHIIEIIPIi,
pedepentn, mudpyBaTbHUKH, cTeHOrpadicTH, OyXraaTepu Ta IHIII MpPaIliBHUKA
KaHuenspii). Ha3paHi mpalliBHUKM HE MarOTh JUIUIOMAaTUYHOTO TMacropra i
JTUTUIOMAaTUYHOTO PAHTy 1 HE 3HA4YaThCAd y CIUCKY UIEHIB JIUIUIOMAaTHUYHOTO
KOPITYCY.

J1o 00CITyTOBYIOYOT0 IEPCOHAITY HaJIeXKaTh CIIBPOOITHUKY IIPEACTABHUIITBA,
SKI BHKOHYIOTH OOOB'S3KM 3 HOTro OOCIyroByBaHHS: BOJii, Kyp'epu, Kyxapi,
CaJIBHUKH, TBIPHUKH, OXOPOHII.

CyKymHICTh TJ1aB 1HO3EMHHUX JUIUIOMATHYHUX MPEICTaBHUIITB, SKi
aKpeIUTOBaHI y KpaiHi nepeOyBaHHs, CTAHOBUTH JUTUIOMATHUYHUHN Kopiryc. O4oIroe
roro myaen (doyen, decanus, dean), sSIkuM BIATIOBIIHO J0 TPAAHUIIIl CTA€E MIEPEBAKHO
CTapIui 3a KJIACOM 1 MEePIINi 32 YacOM CBOT0 IiepeOyBaHHs y MPUHMar0Uiii IepKaBi
rJlaBa OJIHOTO 3 aKPEIUTOBAHWUX y HIW MUINIOMATHYHUX MPEACTaBHUITB. JlyaeH
BUCTYINA€ KOHCYJIbTAHTOM KOJIET 3 MHTAaHb MICIIEBOTO MPOTOKONY Ta €THUKETY, |
0COOJNIMBO THX, XTO MPUOYB SK TJaBa TUIUIOMATHYHOTO MPEJACTaBHUIITBA, B iX
B3a€EMOBITHOCHHAX 3 JIEP)KaBHIUMH OPTaHAMU KpaiHu niepeOyBaHHS.

3rigHo 31 c¢T. 7 BimeHchKko1 KOHBEHIII, "akpeauTyroda 1epKaBa MOXKe BUTbHO
MPU3HAYUTH YJICHIB MEPCOHANY MpeacTaBHUNTBA". UncenpbHUN CKIaj MepcoHaTy
JTUTUIOMAaTUIHOTO TIPEICTABHUIITBA HAIEPE]] Y3TOKY€EThCS B MPOIIECi IEPETOBOPIB
PO BCTAHOBJICHHS JUTUIOMAaTUYHUX BITHOCHH.

OYHKIIIT AUTUIOMATHIHOTO TPEICTABHUIITBA TOJSATAIOTh 30KpeMa y:

a) IPeICTaBHULITBI aKPEUTYIOUOI JepKaBU B. JIepKaBi nepeOyBaHHS;



0) 3axuCTI B JepkaBl nepeOyBaHHS IHTEPECIB aKpEIUTYIOUOi Aep>KaBH 1 ii
TPOMAJISTH y MEKax, IO JOMYCKAIThCS MIXKHAPOTHUM TTPABOM;

B) BEJCHH1 IIEPETOBOPIB 3 YPSAIOM JIepKaBU MepeOyBaHHS;

r) 3'1CyBaHHI BCIMa 3aKOHHMMH CIOCOOaMHM yMOB 1 MOAIA Yy JAepxkaBi
nepeOyBaHHs 1 MOBIIOMJIEHH] PO HUX YPSIAY aKpEeIUTYIOUOi Jep:KaBH;

I) 3a0XOYEHHI JPYXKHIX BIIHOCMH MK akKpeAUTYIOUOIO JIEpKaBOKO 1
Jep>KaBolo TIepeOyBaHHsS Ta B PO3BUTKOBI iX B3a€EMOBIIHOCHH Y rajly3i €KOHOMIKH,
KyJbTYpH 1 HAYKH.

3 MeTor 0e3NepemKoaHOr0 BUKOHAHHS 3aBlaHb, SKI MOKJIQJACHO Ha
JTUTUIOMAaTUYHE TPEACTaBHUIITBO Ta MOro mepcoHan, BigeHcbka KOHBEHITIS
nepeadavac HUTICHY CUCTEMY IUIUIOMAaTUYHUX MPUBLIEIB Ta iIMyHITeTIB. KOHBeHIIisI
3a3Hayae, M0 [MpuiiMaioya JepkaBa NOBUHHA JOKJIACTH BCIX 3YCWIb IS
3a0e31eyeHHs e(heKTUBHOI JUSIBHOCTI 1HO3EMHOT'O JUATUIOMATUYHOTO
Npe/ICTaBHUIITBA, 110 TNepeOyBae Ha ii TEpUTOpIi, 1 rapaHTyBaTU OOOB'A3KOBUIA
MIHIMYM TPHUBLIEIB Ta IMyHITETIB.

Jlunnomamuyunuii imynimem zapanmye:

1. Ocobucty HEIOTOPKAHHICTh, a TaKOX HEJIOTOPKAHHICTh CIY>KOOBHUX
NpUMIIIEHb 1 MaiiHa.

2. 3BUIbHEHHS BiJ MICLIEBOi KpUMIHAJIbHOI, IUBUIBHOI M aaMIHICTPATUBHOL
IOPUCTUKIIII.

3. CBoOomy 3HOCMH Ta HEAOTOPKAHHICTh JUIUIOMAaTUYHO! TOLITH Ta
KOPECTIOH/IEHII11, SIKa MIePEBO3UTHCS AUILTIOMATUYHUMH Kyp'epamu.

Cepen mpuBiiIeiB HEOOX1THO BHOKPEMUTH 3BUTHHEHHS BiJl CIJIATH JIEPyKaBHUX
Ta MICIIEBHX MPSIMUX MOJATKIB Ta 000B'SI3KOBUX IIATEXK1B, MPABO MIAHIMATH IIPaIiop
HaJ OGIMIHOIO PE3UIEHIIIEI0, KOPUCTYBATHUCS BIAMOBITHUMH JCPKaBHUMH
CUMBOJIaMM Ha OyIIBIAX 1 TPaHCHOPTHUX 3aco0ax  JIUIUIOMAaTHUYHOTO
IpeJACTaBHUIITBA, MUTHI MMPUBLIET Ta 1H.

Pazom 3 T1mMm, BineHcbka KOHBEHIIS TIPO JUIUIOMATH4YHI 3HOCHHH
BCTAHOBJIIOE, IO BCi 0COOM, SKI KOPHUCTYIOTHCS TaKUMH TPUBLUICSIMH Ta
iMyHITeTaMH, 3000B'sI3aH1 IMOBa)XaTH 3aKOHM W IHIINI TPABOBI aKTH JIEPKaBH
nepebyBanHs. BoHM TakoX 3000B'i3aH1 HE BTPydYaTHUCS y BHYTPIIIHI CIIPaBH IHET
JIep>KaBH.

Cxi1aioBUM €JIeMEHTOM JUIJIOMATHYHOTO TpaBa € MOCOJbChKE MPaBo, IO
BUIIJIMBAE 3 MDKHApOAHOI mMpaBocyO'ekTHOCTI nepxkaB. [locoimbcbke TpaBo
MOAUISAIOTh Ha aKTHBHE, TOOTO Mpago 6ionpasiamu npeocmasHuKie 6 iHuii
oepoicasu, 1 MACUBHE — NPABO NPUUMAMU OUNTOMAMUYHUX NPEeOCMABHUKIG IHUUX
oepocas. CyO'eKTH MIDKHApOIHOTO TIpaBa Ha MmiJACTaBl JOOPOBUIHHOI yroau
BCTAHOBIIIOIOTh MiK COOOI0 JUIJIOMATHYHI BITHOCHHH, KOTPI € BHUIIOK (OPMOIO
odiIiaJIbHUX BITHOCHH MK Jep KaBaMH.

Jlep’kaBu MarOTh MPAaBO PO3PHUBY MUILJIOMATHYHUX BITHOCHH, ajie¢ MAIOTh 1€
poOuUTH 3 OOTPYHTOBAHNWX MOTHBIB, KEPYIOUHCH MOYYTTAM BIAMOBiAaIbHOCTI. [HOMA1
MPUBOJIOM  JUISS  PO3PUBY JNHUILNIOMATHYHWX BIIHOCWUH  CIYXaTh  PIlICHHS
MDKHapoAgHuX opranizamii. Tak, y 1946 p. Paga besneku OOH npuiinsiia pimieHHs
PO CaHKIIli, y TOMY YHCJI1 TPO PO3PUB TUILIOMATUYHUX BIJTHOCHH 3 PPaHKICTCHKOIO
Icnaniero, MisNIBHICTH AKOi 3arpokyBaia wmupy 1 Oesnmeul. BincyTHicTh



JTUTIJIOMAaTUYHUX BIJHOCUH HE CBIIYUTH MPO BOPOKI BIAHOCHHU, a IXHS HASIBHICTh
HE € MOKAa3HWKOM JAPYKHIX BIJHOCHH; BiAOMMI BUNAIOK, koau y 1979 p. Kurait
BCTYNUB Y BiiiHy 3 B'eTHamoM, ane qumioMaTuyHi BITHOCUHHU HE OyJH pO31pBaHi.
[IpaBna, odiuiitHo BiifHa He OyJia MPOroJIOIIEHA.

Po3puB mumioMaTHYHUX BiITHOCHH HE BUKIIIOYAE IXHHOT'O TIOHOBJICHHSI, SKIIO
BIJIAJAI0OTh YMOBHU, SIKI TPU3BENHM JO PO3PUBY BIJHOCUH, a00 3MIHIOETHCS
MoJIITUYHA cuTyalis B cBiTl. Tak, y BepecHi 1973 p. 3HauHa YacTHHA JEpKaB
po3ipBana JUIJIOMATHYHI BiIHOCMHUM 3 Ywmm y 3BI3KYy 3 aHTUIAEPKaBHUM
BIICbKOBUM TEPEBOPOTOM, ajie Yy MOJANbIIOMYy, 3 MPUXOJIOM IO BIAIU
IPOMAJITHCHKOTO YpsiAy, L1 BIAHOCMHU OyJW TMOHOBJEHI. Y 3B'I3KYy 31 3MIHOIO
NOJITHYHOTO CTaHy TOHOBIIOIOTHCS JUIUIOMATHYHI BITHOCHMHHM  KOJHIIHIX
COLIIANIICTUYHUX KpaiH 3 [3painem, o Oynu po3ipBaHi uepe3 apabo-13pailbChbKy
BiliHy 1967 p.

BcraHoBneHHST AMIUIOMAaTUYHUX BIIHOCHH € MEPEeIyMOBOIO 3acHYBaHHS
NOCTIMHUX AMIUVIOMATHYHHUX MNPEICTABHUUTB Yy KOXKHIi i3 mux KpaiH, 1o
BUMAarae OKpemoi yrojau Mix HUMH. KiapKicTh KpaiH, 110 BCTAHOBUJIM MK COOO0I0
JTUTIJIOMATUYHI BIIHOCUHHM, HE 30Ira€ThCA 3 KUIBKICTIO JEpiKaB, KOTP1 MalOTh y cebe
NOCTIMHI JUIUIOMAaTU4YHI TPEICTAaBHUIITBA: KUIBKICTh MEpIIMX Olulblla, HIK
OCTaHHIX. [HOJIl CTOPOHHM BCTAHOBIIOIOThH JAUILUIOMATUYHI BITHOCHHH, aj€ 3 METOIO
eKOHOMIi YW IHIIMX TPUYAH JIeP)KaBH YTPUMYIOTBCS BiJl  3aCHYBaHHS
JIUIIOMaTUYHUX MTPEICTaBHULTB.

[IpakTuKyeTbcss 1  BUKOPUCTAHHS  JIOMOBJIEHOCTI PO  BUKOHAHHS
IUIUIOMATUYHUX (YHKLIA IOciaMy, NPU3HAYEHUMHU 33 CYMICHUITBOM, TOOTO
KEpIBHUK JIUIUIOMAaTUYHOTO NPEACTaBHULTBA B OAHIA KpaiHi OJHOYACHO
IpeACTaBIIs€ THTEPECH CBOET JIEp)KaBU B 1HIIIHN, YacTime — cycigHiid kpaini. Taka
MpakTUKa HA3UBAETHCS KYMYJAUIEW Miciid, HEIO KOPUCTYeTbCS W VYKpaiHa.
Hanpukman, mocon Ykpainu B ApreHTHHI € 32 CYMICHUIITBOM ITOCTIOM Y Ywriti, Tocot
y HIBeimapcrkiit koHpeaeparlii 3a cyMmicHUIITBOM — y BaTtukani 1 JlixTeHmTeiiHi.

CyuacHa  JAMIJIOMaTU4YHAa  [paKTUKAa  BUKOPHUCTOBYE  KUIbKa  BH[IB

IPEJICTaBHUIITBA:
. MIOCOJIbCTBO — MPEACTABHUIITBO TIEPIIIOT0, BUIIOTO KJIACY;
. MICisl — MPEACTaBHUIITBO APYTOTo KIacy;
. JTUTIJIOMATHYHI MPEJICTABHUIITBA, M0 MAOTh 3 PI3HUX NPHYMH IHIII

Ha3BM Ta JEsKi 0cOONMBOCTI opraHizamii (Hampukiaa, HapogHi 610po 30BHINTHIX
3B's13KkiB y JIiBii).

BigmoBigHo [0 Kjacy TPEACTaBHUITBA Yy MDKHApPOJHIN  IPaKTHII
3araJbHONPUUHATUMHA € TPHM OCHOBHI KJAcH TJIaB JUILIOMATHYHHUX
NPeICTABHUNTB — 1€ nocau (aKpeAUTYIOThCA MPHU TJIaBl JIEPkKaBU 1 OUOIIOIOTh
MOCONILCTBA), MOCNaHHUKY (AKPEIUTYIOThCS TIPH TJIaBl JEpKaBH 1 OYOIIOIOTH
TUTUTIOMATUYH1 Micii) 1 nogipeni y cnpasax (BBaXa€TbCA, MO JO IHCTUTYTY
MOBIPEHUX Y CIpaBax 3BEPTAIOTHCS 3a OCOOJMBHX OOCTAaBUH, HAMPUKIAM, SKIIO
BIIHOCHUHM MDXK JIep’KaBaMU € HE 30BCIM APYXHIMU. BOHM akpeauTyroThCs Mpu
MIHICTEPCTBI 3aKOPJOHHUX CIipaB). Bil 1HCTUTYTYy MNOBIPEHHX Yy cCHOpaBax CII
BIIPI3HATH THUMYACOBUX MOBIPEHUX Yy CIIpaBax, L0 HE € OKPEMHM KJIACOM TIJjiaB



JTUTIJIOMAaTUYHUX TPEACTABHUIITB, a JIMIIIE 3aMIHIOIOTh 1X y pa3i BiJCYTHOCTI
(BiAMyCTKA, BUKIIMK JO CBOTO MPEACTABHUIITBA TOIIIO).

CTpykTypy Ta KIUIBKICHMH CKJIAQJ MNEPCOHANY IMIIOMATHYHOIO
NMpeaCcTABHUIITBA 3aTBEPAKYE MiHICTEpCTBO 3aKOPJAOHHUX CITPaB 3 YpaxyBaHHIM
YUHHUKIB JOLUIBHOCTI. AJile O0OOBSI3KOBO [0 CKJIAAy JMILVIOMATHYHOTO
NpeACTABHUITBA BXOAATB. 21d6a OUNIOMAMUYHO20 NPEOCMABHUYMBA, YJIeHU
ouniomamuuno2o nepconany (paJlHUKU, CEKpeTapl, araiie BCTAHOBJICHUX PaHTIB),
yneHu  AOMIHICMPAmueHo-mexHiuHo2o nepconany  (pedepeHTu-nepexiaaaul,
TEXHIUHI CeKpeTapi, cTeHOrpadiCTK, KaHUEIIPChbKUN MEepCoHall, MU(PPYBATbHUK,
OyXrajiTepchKi MPaIliBHUKKU Ta 1H.), wWieHU 00C1ye08yruo2o nepconany (modepu,
npuOUpanbHUI, KyXapl, BaXTepu 1 T. I1.).

Pagnuku mocoyibcTBa 3AIHCHIOIOTH CaMOCTIMHE KEPIBHUIITBO TICBHUMU
chepamMu AISUIBHOCTI (TMOMITUYHI, €KOHOMIYHI, KYJbTYpPHI1), MIJIOPSAIKOBYIOUHCH
BKa31BKaM Iocia. Y pasl BIICYTHOCTI IOcJia oro 3aMiHs€ OJUMH 3 PaJHUKIB; y 1IeH
nepioJ BiH HECE IMOBHY BIAMOBINAIBHICTh 3a JUISUTBHICTh JUIJIOMATHYHOTO
NPEJICTaBHUIITBA 1 Ma€e cTaTyc mocia. KpiM Toro, y ckiiaa mpeJcTaBHUIITBA BXOIATh
1-i1 cekperap, 2-ii cekperap, 3-i cekpeTap, aramie, cepel SKUX BHIUISIOTH
cneianbHUX 1 BificbkoBUX. CriemiayibHi (3 HayKH 1 TEXHIKH, 3 IMpalll, eKOHOMIKH,
(iHaHCIB) € BUCOKOKBaJI(DIKOBAHUMHM CIIELIAIICTaMU B JaH1i raimy3i ASUTbHOCTI U
ImpaIoTh Yy KpaiHi nepeOyBaHHS 3a CBOE€ Kpamidikaiiero. BoHu MaroTh
3MIITHIOBATH KOHTAKTH y TiH cdepi, sika iM ToBipeHa 1 B AKii BOHU € CIeIialiCTaMu.
BiiicbkoBuii ataiie Moxke OyTH OAMH, MIPEACTABIAIOYH 30pOIHI CHIIM CBO€ET KpaiHu
y LJIOMY, ajie iX MO)ke OyTH JeKUIbKa, BIMOBIIHO 10 POJIB BIMCHK, Y TOMY YHCII1
BIIChKOBO-MOPCHKHH 1 BICBHKOBO-TIOBITpsSHUM. [Ipec-aTtarne 3aBinmye MUTaAaHHAMU
npecu Ta iHpopMarii npeacraBHUITBa. Beix aramre iHOAI 00'€HYIOTh MOHSATTAM
"aTamart".

Ckrnaa aaMiHICTPaTHBHO-TEXHIYHOTO TMEpCcoHaNy (OPMYEThCS 3 T'POMAJISTH
JepkaBu, ska akpeautye. OOCIyroBylOUHMM TEpCOHAN MoOKe OyTH HaOpaHui 3
rpoMaJisiH KpaiHu nepeOyBaHHs, alieé MPUWMAIOThCS Ha CIYXKOy B AUILUIOMATHYHE
IPEJACTAaBHUIITBO 3a 3T0JI0I0 OPTaHiB ASP)KaBHOT BIaaH ITi€1 KpaiHU.

@OyHKOii JUNJIOMATHYHOrO0 MPeACTABHMUTBA 3aKpIJIeHO y CT. 3
Binencrkoi korBeHiii 1961 p. HaiiBaxTMBIIIMMU 3-TIOMDK HHX €:

. MIPEJICTABHUIITBO JIEP)KABH, sIKAa aKPEIUTYE, y IepKaBl epeOyBaHHs,;

. 3aXUCT y JeprKaBi mepeOyBaHHS IHTEPECIB aKPEIUTYIOUOI AepKABU Ta
il rpoMajsiH y MEKax MDXHAPOIHOTO TPaBa;

. BEJICHHS TIEPETOBOPIB 3 YPAIOM JepKaBU MepeOyBaHHS;

. 3'SICyBaHHS BCiMa 3aKOHHUMH 3ac00aMu yMOB 1 TOMIA y JepkaBi
nepeOyBaHHS 1 MOBIAOMIICHHS TPO HUX YPSIAY aKPEAUTYIOUO1 IepKaBH;

. 3a0XOUYEHHS JPYXKHIX BIJHOCHH MK aKpEAUTYIOUOI JEePKaBOKO 1

JIep>KaBot0 TiepeOyBaHHA Ta PO3BUTOK iX B3a€EMOBITHOCHH Y Taly3l €KOHOMIKH,
KYJbTYPH 1 HAYKHU.

1 BUKOHAaHHS mepeniueHUX (YHKINA KOXHa Jep)kaBa mnepeOyBaHHS
IIOBUHHA HAJIABATU BCi MOMIIMBOCTI JMILIOMATHYHMM HPEJICTABHULTBAM. MeThes
Mpo, Hampukiajd, 3a0e3nmedyeHHsT CBOOOAM MEPECYBAHHS TEPUTOPIEIO AEp:KaBU
nepeOdyBaHHS BIAMOBIIHO J0 MPaBUJI NEPECyBaHHS; 3a0e3NeYeHHsI CBOOOU 3HOCHH




JUIUIOMAaTUYHUX TPEICTAaBHULTB 13 AKPEIUTYIOUOI JAEpP’KaBO; HAJACWIAHHA U
oJlep>KaHHs OQIIMHUX TMafnepiB 3a JAOMOMOIOK JUIJIOMAaTHYHO! TOIITH Ta
JTUIKYp'epiB.

IIUTAHHS Ne 3. 3arajgbHi 1N0JOKEHHS KOHCYJbCHKOI0 IpaBa.
BineHcbka KOHBEHILisl PO KOHCYJIbCbKi 3HOCHHU 1963 poky.

CTpyKTypHUM NIAPO3I1JIOM MpPaBa 30BHINIHIX 3HOCUH BUCTYIA€ KOHCYJbChKE
paso.

[cTopr4HO KOpeH1 IHCTUTYTY KOHCYJIbCTBA O€pyTh CBIl MOYATOK y MICTax-
nomicax [I'pemii ta Pumy. Llelt 1HCTUTYT BHHUK SIK ToTpeba rapaHTyBaTH
Yy>K03eMILIEeBl, KM 3aliMaBCsi TOPTiBJICI0, JOIMOMOIY Ta OXOpOHY, Mo3ask 0e3
MIHIMQJIBHOT TapaHTii 0COOMCTOI Oe3meKku KyMIiB 1 30epexeHHsS MPUBE3CHOTO
TOBapy HE MOIJIa pO3BHBATUCS TOprieiag. Yyko3zemill moyanau 3BepTaTucs 3a
3aCTYIMHUIITBOM JI0 3HATHUX TPOMAJISTH MICTa - IIPOKCEHIB.

3a mpaBOBUMM CTaTyCcOM MPOKCEHHM BUKOHYBAJIU JOCUTh HIMPOKI (PYHKIIII.
SIKmIo iX y3arajJbHUTH, TO HAUTOJIOBHIIII Cepe/l HUX TaKi:

- BCTAHOBJICHHS TOPSAKY JIIKBiJAIil CHAIIIMHM YYXO3EMIl, SKHW He
3aJUIINB CIAKOEMIIIB,;

- 3aCBIMUCHHSI CKJIAJJaHHS 3aIOBITIB Uy)KO3EMIISIMH;

- CIIOCTEPEKEHHS 3a MPOJaKEM TOBaPIB;

- 3a0€e3MeUeHHs UyKO03EMIISIM JOCTYIy B KYJIBTOBI CHOPYAH ISl 31HCHEHHS
peniriitHux oOpsIiB;

- TIOCEPETHUIITBO MDK JEpXkaBolo, SIKy BIH MPEACTaBIsA€, 1 IEp>KaBOIO
nepeOyBaHH;

- BEJICHHA IUIIJIOMATUYHUX TIEPErOBOPIB Ta 1H.

[HCTUTYT TIPOKCEHIB Ha MPAKTHIl CIPUSIB 3HAYHOMY PO3BHUTKY TOPTIBII,
MOJIITHYHKX, KYJBTYPHHUX 3B'SI3KIB MK MICTaMH-Jep>KaBaMHU.

Y Pumi takoxx OyB BiIOMUN NPUHIMI MYOJIYHOT TOCTMHHOCTI CTOCOBHO
gyko3emiliB ("hospitiumpublicum"), a TakoX maTpoHAT HaA YYKO3EMIISIMH,
HaOIMKEHUH 32 CTATyCOM JI0 TpelbKoro npokceHa. Ak i B I'pertii, matponamu y Pumi
CTaBaJIM IPEJICTABHUKY 13 BEIbBMOXKHUX POJIiB maTpuiliiB. KpiM 11p0ro, y PuMi BUHUK
IHCTUTYT 4y)03eMHOTro nperopa ("preator peregrinus'), sIKHid po3rJIsiIaB CIIOPH Ha
ocHOB1 mpaBa HapomiB ("jus gentium"), me ogHa abo oOWABI CTOpOHH OynH
qyKO3EMIISIMH.

VY mepion cepenHbOBIUYs, OCOOIMBO B JaepxkaBax OaceitHy CepeazeMHOTo
MOpSI, y 3B'I3KYy 3 PO3BHUTKOM TOPTOBEIHHOTO MOPEIUIABCTBA BUHUK IHCTUTYT
CHeIiaTbHUX CY//IB, K1 Ha TICTaBl MOPCHKUX MTPABWII 1 3BUYAIB PO3TIIS AN CIIOPH
MDK 9yKO3EMI[IMHA Ta MICIIEBUMHU KyMNIIMUA. BOHM OTpuMain Ha3By MOPCHKUX
("consules marinariorum") 1 ToproBenbHux ("consules mercatorum") KOHCYMIB.

Po3BuTOK  MDKHApOAHOI TOPriBiAi 3yMOBUB TOTpeOy (OopMyBaHHS
BIIMOBIIHUX MPABOBUX HOPM 1 3aCHYBAaHHS MOCTIMHUX KOHCYJIbCHKUX YCTAaHOB. Y
el nepios; GOPMYeEThCA MPAKTUKA MOJUTY KOHCYJIIB Ha T€HEPAIbHUX KOHCYIIIB,
KOHCYJIIB 1 Bille-KOHCYIIB. Ynpoaox XI-XV crt. maiixke Bci Kpainu €Bponu Manu
CBOiX KOHCYJIIB B IHO3EMHUX JIepKaBax.



3HaYHUM TIOIITOBXOM IO PO3BUTKY IHCTUTYTY KOHCYIbCTBa Oyma
IIPOMHUCIIOBA peBOIIONIA, sika BinOynaca HanpukiHiui XVIII - ynponosx XIX cr.
BypxnuBuii po3BUTOK 3ac001B 3B'SI3Ky, MOPCHKOI TOPTIiBii, PO3IIMPEHHS EMIrpallii,
po3maj KOJOHIAJbHUX IMIIEpid 3yMOBHUB HEOOXIJHICTh 3BEPHEHHS 10 IHCTUTYTY
KOHCYJICTBA. Y TOPTrOBEJIbHUX 1 KOHCYJIBCHKHUX YroJlaxX 3aKpillIoBAIUCh (DYHKIIII,
MpUBLIET Ta IMYHITETH KOHCYIIB.

Oco0nuBHiA BIUIMB Ha MOJAJBIINNA PO3BUTOK IHCTUTYTY KOHCYJIBCTBA Maja
Benuka (dpaniryspka peBosmomis (1789-1794). 3MiHUBCS KOHUENTYaTbHUN MIAXI1[T
0 TaKuX MOro OCHOBHUX IIOJIOKEHb, SK CYBEPEHITET, NPaBOCYO'€KTHICTH,
i1aHCTBO.

[Tin BmuBoM Binencwkoro konrpecy (1814-1815) B nepxaBax €Bponu Ta B
IHIIMX perioHax rnovyajiyd NpuiiMaTH MpaBoOBi aKTH, IO 3aKPIIUIIOBAIN OpraHi3aliiHi
OCHOBH KOHCYJILCHKOT CITy»KOH, BU3HAYAIIM ITPABOBE CTAHOBHUIIIE KOHCYJIiB, XapaKTep
iXHBOT NISUIBHOCTI, IpaBa Ta npuBliei. Mix Aep:kaBaMH yKIaAat0ThCs JBOCTOPOHHI
KOHCYJIbChKI yrogu. KoHCynbCcTBa MaiiKe MOBHICTIO MEPEHIIIN Tifi KOHTPOJb
BIJOMCTB 3aKopJoHHUX cnpaB. Ha mouatky XX CT. KOHCYJIbCbKE IMPaBO CTa€
KOHBEHI[ITHIM TPaBOM.

3a ocTaHH1 JeCATUPIYYS KOMIIETEHIISI KOHCYNIB 3a3Hajla 3HAYHUX 3MiH. 3
OJIHOTO OOKY, KOHCYJIbChKI YCTAHOBU ChOT'O/IHI BUKOHYIOTH 0arato HOBUX ()YyHKIIIH
y TOJITUYHIA, €KOHOMIYHIA 1 KyJIbTypHIH cdepax. 3 IHIIOTO - TMOCHUIHIOCH
HiATOPSIAKYBaHHS KOHCYJIBCHKOT NISUTBHOCTI IHTEpEcaM JIepiKaBH.

KoHcynbebke mpaBo € 4aCTUHOIO MpaBa 30BHINIHIX 3HOCHH, SIKE CKJIA/Ia€ThCs
13 IPaBOBUX HOPM 1 MIPUHIIUIIIB, IO 3aKPITLIIOI0Th CTATYC MEPCOHATY KOHCYJIbCHKOT
YCTAaHOBH Yy 3B'I3Ky 3 BHUKOHAHHSM HUMH KOHCYJBCHKUX (YHKIN y JepxkaBi
nepeOyBaHHA, a TaKOX Il Yac IXHBOTO MEpPEeMIIEHHsI Yepe3 TEPUTOPI0 TPEThOI
JIEp>KaBH.

Jlo HaBaXXJIMBINIUX MIKHAPOIHO-TIPABOBUX aKTIB - JHKEPEJ KOHCYIbCHKOTO
mpaBa HaJIeKaTh: BieHChKka KOHBEHIlIS PO KOHCYJIBChKI 3HOCHHM BiJl 24 KBITHS
1963 p., perionanpHa ["aBaHChKa KOHBEHIIIS MTPO KOHCYJIBCHKUX YHHOBHHKIB BiJl 28
mororo 1928 p., parudikoBana 12 amepukaHCBKUMH JepkaBamu, 1 KapuOcbka
koHBeHIist 1911 p. mpo KOHCYIbChbKI GYHKINI, VyKIaJeHa MDK M'AThbMa
naTuHoaMmepukaHchkumu AepkaBamu  (bomiBis, Komym6is, Exsagop, Ilepy i
Benecyena), a Takox 3HaYHA KUTBKICTh JBOCTOPOHHIX KOHBEHITIH.

VY mpeamOyni BineHchkoi KOHBEHIIi BKa3aHO, II0 HOPMH MDKHAPOIHOTO
3BHUYAEBOTO TpaBa MPOJOBKYIOTh PETYIIOBATA MUTAHHS, MPAMO HE mepeadadeHi ii
nojiokeHHsAMHU. KpiM 11pOro, Ba)JIMBHM [KEPEJIOM CYYaCHOTO KOHCYJIBCHKOTO
mpaBa € KOHCYJIbChbKa MPAKTHKA, PIMICHHS 1 BUCHOBKHM MDKHAPOJHUX CYIOBHUX
OpraHiB, HaI[IOHAJIBHUX CY/IIiB, @ TAKOXK 3arajbHa JOKTPHHA MIXKHAPOIHOTO TMpaBa.

3a 3micToMm BineHchka KOHBEHITIS - 1€ KOau(iKamiitHui aKkT, SKUi MiCTUTD 79
CTaTel, KOTP1 CXBAJIUIIHN ICHYIOY1 IPUHITUIIY 1 HOPMU 3BUYAEBOTO TpaBa, 3aKpiTieH1
y JBOCTOPOHHIX KOHCYJIbCHKHUX KOHBEHIIISIX, 1[0 BUCTYHAJIN TOJIOBHUM JHKEPEIOM
KOHCYJBCHKOTO TIPaBa.

3rigHo 31 ¢T. 73 BigeHchkoi koHBeHIIl1 1963 p., 1 mojg0keHHs, 3 0JHOTO OOKY,
"He BIUIMBAIOTh HA 1HIII MIKYPSI0B1 YTOJIH, 110 AIFOTh MIXK JIep)kaBaMu', a 3 IHIIIOTO
- onHe 3 mosioxkeHb Iiei KoHBeHIli "He mnepemkomkae Aep:kaBaM YKIaJaTH



MDKHApOJHI yroAw, IO MIATBEPAXYIOTh, JOMNOBHIOIOTh, MOUIUPIOIOTH 1
PO3MIMPIOIOTH i1 MOJIOKEHHSA".

BineHncrka KOHBEHIIlSE BUKOHaja JiBa OCHOBHI 3aBJaHHS: KOHKpPETHU3yBaja
HOPMH 3BUYAE€BOrO IpaBa, HAJaBIIM iM (OpMY AOTOBIPHOrO IpaBa; 3akKpimuia
KOHCYJIbChK1 (DYHKITIT 1 MPUBLIET, 10 3@ CBOIM 3MICTOM 3HAYHO IIMPII MOPIBHSIHO 3
THUMH, 1[0 BUHUKAIOTH 31 3BUYAE€BOTO MIPaBa.

3arajgoM KOHBEHI[iSI BH3HAUMWJA MIHIMAJIbHUNA CTaHAApT, SKUM MaloTh
KepyBaTHUCA JCpXaBU MPH BCTAHOBIEHHI Ta MIATPUMAaHHI KOHCYJIbCHKUX 3HOCHH.
Crarrts 5 KonBeHUIi Ja€ AOCUTh UIMPOKHM Mepenik KOHCYIbChKMX (YHKIIIH,
KUIBKICTh SIKMX YIBIYl TMEPEBUIIYE KUIBKICTh 3aKpilIeHUX (QyHKIIN 110710
JTUTUIOMAaTUIHUX MPECTABHUIITB.

Opnak Hi Binencbka xoHdepeniis, Hi Komicis MbKHapogHOro mpaBa He
CTaBWIM €001 3a MeTy KOAM(IKYBATH BC1 ACMEKTH, 1[0 CTOCYIOTHCS KOHCYJIBCHKUX
3HOCHMH. BoOHM BBaXanmu, IO OKpeMi acleKTh IMX 3HOCHH MOXYTh OyTH
BpEryJIbOBaH1 Ha IBOCTOPOHHINA OCHOBI 3 YpaxyBaHHSIM BIACHUX IHTEPECIB JEPKaB.

[IpaBo Ha BIOZKPUTTS KOHCYJIbCHKOi YCTAHOBH Ha TEPUTOPii 1HO3EMHOT
JepKaBU HAJECKUTh JI0 KOMIIETEHIIII aKpeIUTYyUO0l Jep>KaBy, ajieé HEOJAMIHHO 3a
3ro/1010 JepskaBu rnepedysanHs. [Ipu oMy hopma nposiBy Takoi 3roau Moxe OyTH
pi3Ha, Xouya HAWOUIBII TOMUPEHOI € TMpaKTUKa YKIAIEHHS KOHCYJIbCHKUX
KOHBEHIIi. Y mpakTuili YKpaiHu BCTAaHOBIICHHS TUIJIOMATUYHUX 3HOCHH O3HAYAE
3a3BUYall 1 BCTAHOBJICHHS KOHCYJIbCHbKUX 3HOCHH.

VY JIBOCTOPOHHIX KOHCYJIBCHKMX KOHBEHI[ISIX YKpaiHU 3ayBa)Ky€ThCS, IO
MICIISl pO3TallyBaHHS KOHCYJIBCTBA, HOT0 KJAc 1 MEX1 KOHCYJIBCHKOTO OKPYTY
BU3HAUAIOTBCS 3a 3rOJO0I0 MDK aKpeIUTYIOUOK JIEpKaBOK 1 JEP’KaBOIO
nepeOyBaHHsA. YCl1 MOJANbIl 3MIHM MOXYTh 3IHCHIOBATUCS aKPEIUTYIOUOIO
JIEP>KaBOIO JIUIIIE 32 30100 JIEPKaBH MepeOyBaHHS.

[Tonoxxennss BimeHchkoi KOHBEHINT 1963 p. Mpo KOHCYJIBCHKI 3HOCHHH, a
TakoX KoHCcynbCchkoro craryty Ykpainu 1994 p. He 1atoTh )KOJHUX PO3'sICHEHB, Ha
miZICTaBl 9YOro HAcTa€ MPUIUHEHHS KOHCYJIBCHKUX 3HOCHH. Tomy MOTpiOHO
KepyBaTUCSl  3arajJlbHOBU3HAHMMH HOPMaMd MDKHAapOJHOTO TpaBa  IIOJO
MPUNMHEHHS MDKHAPOIHUX BITHOCUH. 30KpeMa, po3ipBaHHA KOHCYIbCHKIX 3HOCHH
MOX€E HACTaTH SK HACTIIOK BOPOXKHUX il KOXKHOI 13 JepkaB, MK SKUMHU ICHYIOTh
KOHCYJIbCHKI 3HOCUHH.

KoHncynbebka ycraHoBa Moke OyTHM 3aKpuTa 3a YroJiol0 CTOpiH abo
OJIHOCTOPOHHIM aKTOM.

KoHcynbehKi 3HOCHHH TMPUMUHSIOTHCS 3 MOMEHTY MPUIUHEHHS ICHYBaHHS
AepxaBu ab0 TMepexoAy KOHCYIBbCHKOIO OKpPYTy IO CKJIaay TpPeThoi AepiKaBH.
[Tpuknagom y mpomy € posman KOrocnagii Ta 00'eqHaHHS ABOX HIMEIBKUX JIEP)KaB.

3abe3reueHHs pearizallii KOHCYIbChKUX 3HOCHH MK JIBOMa a00 JIeKiTbKOMa
Jiep>)KaBaMy 3I1MCHIOETECA 4Yepe3 KOHCYNIbChKI ycTaHOBH. ICHye nBi KaTteropii
KOHCYJIbCBKUX YCTaHOB: KOHCYJIBCTBO (sIK mpodeciiiHa ycTaHOBa) Ta MOYECHE
KOHCYJIbCTBO. JloKOpiHHA BIAMIHHICTh MI)K HUMH ICHY€ HE y cepi 3M1iCHIOBAaHUX
dyHKI1IH, a y chepl NpUBLICIB Ta IMYHITETIB, IKUMU KOPUCTYETHCSI KOHCYJbChKa
yctaHoBa. OOuaBI Kateropii KOHCYJbCTB NOAUIAIOTH HA 4YOTUPHU Kiacu: 1)



reHepajbHe KOHCYJIbCTBO; 2) KOHCYJIBCTBO; 3) Bille-KOHCYJIbCTBO; 4) KOHCYJIbChKE
areHTcTBO. Kitac KOHCYIbChKO1 YCTAHOBH BHU3HAYAETHCS 3@ 3TOI0I0 CTOPIH.

BHyTpilHs oprasizaniiHa CTpyKTypa KOHCYJIbCbKO1 YCTaHOBH 3aJI€KUTh Bl
cthepu Ta cnieundiky ii 3aBaaHp 1 GyHKUIA. OIHAK Maiike 3aBXKAU B i CTPYKTYpI €
MIAPO3JILIH, SIKI 3aMalOThCs MUTAHHSAMM B13, YCIAJAKyBaHHs, OIIKH, TYPU3MY TOILLO.
Y KOHCYBCTBaX MOPCHKUX JIEP>KaB 3aBKIU € MOPCHKUH BiIIiI.

CaM KOHCYJNBbCHKMI TMEpPCOHAJ HE Ma€ YITKOI MIKXHAPOJHO-IPAaBOBOI
knacugikaii. ToMy NpucBO€EHHSI KOHCYJIBCHKOTO PAaHTy € BHYTPIIIHBOIO CIPaBOIO
aKpeAUTYIOUOi AEPKABU 1 PETJIAMEHTYETHCS 1i BHYTPIIIHIM 3aKOHO/IaBCTBOM.

BignoBigno g0 cr. 9 BineHcbkoi KoHBeHIi 1963 p. Ta mnpakTUKH,
BHOKPEMJTIOIOTh YOTHPH KIIACH TJIaB KOHCYJIbCHKHX YCTaHOB: T€HEPaIbHI KOHCYIIH,
KOHCYJIH, Bille-KOHCYJIH, KOHCYJIbChKi areHTH.

VY Mexax reHepajibHOro KOHCYJIBCTBA MOXE OyTH JHIIE OJUH TeHepaTbHUMI
KOHCYJ - IJaBa YCTaHOBM 1 JIEKiIbKa KOHCYJNBCHKMX TocamoBux oci0. ['maBa
KOHCYJIBCHKOI YCTAaHOBH IOBIJOMIISIE MIHICTEPCTBY 3aKOPJOHHUX CIIpaB KpaiHH
nepe0yBaHHS PO MOPSIOK CTAPIIMHCTBA MiX ITOCAJTOBUMHU 0COOAMH KOHCYJIHCTBA.

[Ilupoke 3acTocyBaHHS HAa CHOTOJHI OTPHUMAaB IHCTUTYT MOYECHOTO
(mozamraTtHoro) koHcyna. Ile ocoba, sika He mepeOyBae Ha JIep)KaBHIN CIyXOi,
IpOTE BUKOHYE BIANOBIAHI KOHCYJIbCHKI JOPYUEHHS HA MPOXAHHS 3aIlIKaBICHOT
JIepKaBy Ta 3a 3roJ[010 KpaiHu nepeOyBanHs. [[ouecHUX KOHCYITIB MPU3HAYAIOTh 3-
oMk 0ci0, SKi MarOTh 3HAYHWM ABTOPUTET Ha TEBHIM TepuUTOpii, 0COOIHMBO B
TOPTrOBEJIbHO-€KOHOMIYHIH, COIliabHIA Ta KyJIbTypHiH cepax. BoHH BUKOHYIOTH
KOHCYJIBChK1 (DYHKITIT O€30IIIaTHO TTOPsiA 31 CBOIMH MpodeciiHUMH 000B'sI3KaMU.

Y MDbKHapOAHIM MpakTHUIll ICHYE TPaBUJIO, 3a SKUM TJIAB KOHCYJIBCHKHX
YCTaHOB TMpHU3HAYA€ aKpeIUTyroua JiepkaBa 1 JOMYCKae O BUKOHAHHS CBOiX
dbyHKIIH 1epkaBa nepeOyBaHHS.

[Ticns momepeaHBOTO Y3TOMKEHHS IOAO TJAaBU KOHCYJIBbCHKOT YCTaHOBHU
aKpeIuTyIoua aep)kaBa 3ade3neuye Horo JOKyMEHTOM, 110 Mae (hopMy IMaTeHTy abo
1oi0HOTO 10 IILOTO aKTa, IKUH MOCBITYY€E HOTO MOCcay 1 3a3Havae HOTro MOBHE IM'S
Ta MPI3BHUIIE, KaTEeropiro abo Kiac, A0 SKOTO BiB HAJICKUTh, KOHCYILCHKUN OKPYT 1
MICIIE€ pO3TalllyBaHHS KOHCYJIbCbKOI YCTaHOBHU. 3a CBOIM 3MICTOM KOHCYJIbCHKHIA
MATEHT - 11€ TJOKYMEHT, SIKWW MiATBEPKYeE, IO BKazaHa 0co0a MPU3HAYAETHCS Ha
Mocajay TJIaBH KOHCYJIbCHbKO1 ycTaHoBU. lleli maTteHT BUAAETHCA TPU KOKHOMY
MpU3HAYEHH] TJAaBH KOHCYJIhCHKOI YCTAaHOBH HAaBITh y THUX BHUIIAJKaX, KOJH
Bi/I0OyBAaETHCS HOBE MPU3HAYEHHS Ti€l caMOi 0cOOM Ha HOBUU TEPMIH Ha TEPUTOPIl
Ti€T Jep’kaBH 1 HaABITh y Ty caMy KOHCYJIBChKY ycTaHoBY. B VYkpaiHi riaB
KOHCYJIbCHKHX YCTaHOB YCIX PaHTiB mpu3Hayae MiHICTEpCTBO 3aKOPIOHHUX CIIPaB
Vkpainu, y Benukiit bpurtanii - koponeBa, y CIIIA reHepanbHUX KOHCYIIB
NPU3HAYAIOTh JEKPETOM MPE3UICHTAa, a PEIlTy KOHCYJIbCHKHX MOCagOBHX OCi0 -
JepKaBHUM CEKPETapeM.

HactynmHuii etanm mnpu3HayeHHS BKJIIOYA€ OTPUMAHHS EK3EKBATYpU BiX
nepkaBu niepeOyBaHHA. 3a 3araJbHAM MPaBUJIIOM, €K3€KBaTypa i KOHCYIbCHKHM
MaTeHT HEOOXIiJIH1 JuIIe JJIs TJIaB OKPEMUX KOHCYJIbChKHX ycTaHoB. Illo x no
KEPIBHUKIB KOHCYJIBCHKUX BIJALIIB TOCOJIBCTB Ta MICIH, TO HAJaHHSA iM
KOHCYJIbCHKOTO TATCHTY W OTPUMaHHS C€K3€KBATypH HE BUMAraeThcs. OCKUTBKA



BOHHM 3aJIMINAIOTHCS AUTUIOMATUYHUMHE areHTaMu y IITaTi TOCOIBCTBA UM MICIH, JIs
HUX ICHY€ 3BHYaWHUN TOPSAJOK TMpPU3HAYEHHS ¢ OOlMMaHHS Mocajgu, Mo
CYNPOBOJIKYETHCSI HEOOXIAHICTIO OTPUMAHHA Bi3W Ha B'i3]1 y KpaiHy nepeOyBaHHS
Ta 000B'SI3KOBOIO0 HOTU(IKAI[IEIO TIPO MPU3HAYCHHS, KE BIIOYIOCS.

Yac Buaadl €K3€KBaTypu O3HA4ya€, 3 IOPUIUYHOI TOYKH 30pY, IMOYATOK
O 1iI1HOT N1ISITBHOCTI TJIaBH KOHCYJIBCHKOI YCTAHOBH M OHOYACHO JIOIYCK HOro 110
BUKOHaHHS CBOiX (PyHKIiH. Came 3 IbOr0O MOMEHTY BIH KOPHUCTYEThCS MpPaBAMH,
NpPUBLIESIMU Ta IMYHITETaMH, SIKI HaJleKaTh HOMY 3a HOpPMaMH MIKHApOJHOTO
npaBa. Busaua ex3ekBaTypH I1aBl KOHCYJILChKOI YCTAHOBU O3HAYA€E U JOMYIIECHHS
710 BUKOHaHHS (DYHKIIIM 1HIIMX KOHCYJIBCHKUX CIIY’KOOBHX OC10, SIKI MPAIIOIOTh Mij1
HOro KepiBHUIITBOM.

3a BUHATKOM 00CTaBuH, nepeadadeHux ct. 20, 22 1 23 BieHChbKOi KOHBEHIIIT
PO KOHCYJBbCHKI 3HOCHMHH, aKpeauTyloua JepkaBa MOXE Ha CBiii po3cya
NpU3HAYaTH TPAIiBHUKIB KOHCYJIBCHKOTO TEpCOHANy. 3TiIHO 3 KOHBEHIIIETO,
KOHCYJIbCBK1 CITY>KO0B1 0COOM MarOTh OyTH rPOMaJITHAMH aKPEIUTYIOUOi Iep>KaBH.

JlepxaBa mepeOyBaHHSI MOXe B OyIb-SIKHW Yac TOBIJOMHTH aKpEIUTYIOTY
Jep>kaBy Mpo Te, [0 Ta Y 1HIIA CIyk00Ba ocoba € "persona non grata", abo 1o
Oyab-SIKUI TPaIiBHUK KOHCYJIBCHKOTO TEPCOHANY € HENPUHHITHUH. Y TaKoMy
BUTIAJKY AaKpeauTyroua JiepkaBa 3000B'si3aHa BIAKIMKATH 110 0co0y abo
OPUMUHATH 11 QYHKII] B KOHCYJBCHKIA yCTaBOBI. SIKIO akpenuTyio4a JaepraBa
BIIMOBUTHCS BHUKOHATH a00 HE BHKOHAB BIPOJOBX PO3YMHOrO0 TEPMIHY CBOT
3000B'13aHHs, TmependauveHi m. 1 cr. 23 BigeHcbkoi KOHBEHINi, JepikaBa
nepeOyBaHHS MOKE aHYJTIOBATH €K3€KBaTypy MeBHOI 0coOu abo rnepecTaTu BBaXKaTH
il mpaIiBHUKOM KOHCYJILCHKOTO TIEPCOHAITY.

VY Mipy pO3BUTKY i yHOCKOHAJEHHS MIKHAPOJAHHMX BIAHOCHH HEBIMHHO
3MIHIOETBCS 1 (YHKI[IOHAJIBHA JiSUTBHICTH KOHCYJIBCHKHX yCTaHOB. Bapto
3a3HAYMTH, 110 MEPEIIIK KOHCYIbChKUX (YHKIIIH, 32 BigeHCchK010 KOHBEHITED 1963
p." He € BUUEpPIHUM, 1 3 11 MOJOKEHb BUILIMBAE, IO KOHCYJ MOXE€ BUKOHYBaTH
TaKOX 1HII (PYHKIII1, TOKJIaJICHI Ha HHOTO aKPEIUTYIOUOIO JIeP>KaBoro. ToMmy OLIbIIT
JOKJIATHO KOHCYJIbChKI QyHKIIIT 3aKpimieHi B KOHCYIBChKHX cTaTyTax AepiKaB.

Opniero 3 HaWBKIUBIMIUX (PYHKIIH KOHCYJIBCHKOI YCTaHOBH, IO Ma€
aJAMIHICTPAaTUBHUI XapakTep, € QYyHKIIIA 010 FOPUANIHUX OCI0 1 TpoMaisiH. 3TiTHO
3 KoncynbchkuM cTaTyToM YKpaiHu, KOHCYJ 3000B'SI3aHUN BXKMBATH 3aXOJIB IS
TOr0, MO0 IOPUANYHI 0OCOOM Ta TPOMAISHU YKpaiHU KOPUCTYBAIHCS B IMOBHOMY
o0cs31 BciMa TpaBamMu, HaJaHUMHU iM 3aKOHOJABCTBOM JepKaBU mepeOyBaHHS 1
MDKHAPOJTHUMU JIOTOBOPaMH, YYaCHUKAMU SIKUX € YKpaiHa 1 aeprkaBa nepeOyBaHHS,
a TaKOX MI>KHAPOJTHUMH 3BUYASIMHU.

Jlist 3a6e3nedeHds] BUKOHAHHS 11i€T (G YHKIIT KOHCYN 3000B'sI3aHUN BKUBATH
3aX0JI1B /IS BIIHOBJICHHS MOPYIICHUX MPaB IOPUANYHUX 0Ci0 1 TpoMajisiH Y KpaiHu.
SIK11o micis 3BEpHEHHS KOHCYJa J0 BIAJHUX CTPYKTYp JAep’KaBU MepeOyBaHHS HeE
OynyTh BIJHOBJIEHI MpaBa IOPUIUYHHUX OCI0 1 TpoMajasH YKpaiHH, KOHCYIH
3000B'A3aHUN MOBIAOMUTH TPO 1€ MIHICTEPCTBO 3aKOPJIOHHUX CHpaB YKpaiHU Ta
IJIaBy JUTUIOMAaTHIHOTO MPECTABHUIITBA YKPATHH B IepKaBi iepeOyBaHHS.



[ToTpiOHO 3a3HaUMTH, 11O KOHCYJ 3000B'13aHUI IpUIMAaTH SIK MMCbMOBI, TaK
1 YCH1 3B€pHEHHS IOpUINYHUX 0ci0 1 rpomansH Ykpainu. [lin yac 3ailicHeHHs i€l
(yHKII{ KOHCYJ MOCAYTOBY€ETHCS BIANOBITHUM 3aKOHOAABCTBOM CBOET JIepKaBH.

Koncyn Bene o0k rpoMajsH YKpaiHH, Kl MOCTIHHO NPOXKUBAIOTh a00
TUMYacOBO NepeOyBalOTh y MOro KOHCYJIbCHKOMY OKpY3l. BiH peectpye rpomaasH
aKpeAUTYIOUOi ep>KaBH, K1 MAIOTh IIOCTIMHE MICIE MPOKUBAHHS B KOHCYJIBCHKOM Y
OKpYy3l, Xoua II€ ¥ He BUKIIOYAE MOXKIMUBOCTI peecTpailii oci0, ki mpuOyIu Ha
HE3HAYHUN TEPMiH.

KoHcyn cripusie mpoBeeHHIO 3aralibHOYKPAaiHCHKOT0 peepeHiymy, BUOOpiB
[Ipe3unenTa Ykpainu, HapOAHUX JAEMyTaTIB Y KpaiHu BIAMOBIIHO /10 3aKOHOJaBCTBA
VYkpainu Ta Kkpainu nepeOyBaHHs.

Po3nopsiikeHHst KOHCYJa, BUaHl HUM Y MekKaX HOro MOBHOBAXEHb 3 TUTAHb,
IO CTOCYIOThCSl MepeOyBaHHSI TPOMAJsiH YKpaiHU 3a KOPAOHOM, MArOTh ISl HUX
000B'A3KOBY CHUILY.

Bianogiguo 10 ct. 41 KoHcynbehkoro cratyty YKpainu, KOHCYJI Ma€ IpaBo
BUJIaBaTH, TIPOJIOBXKYBATH, TIOTAIIaTH BI3M Ha B'i37] B YKpaiHy, BUI31 3 YKpaiHu 1
TPaH3UTHUHN TPOI3] yepe3 1l TEPUTOPII0, a TAKOK BHOCUTH 3MIHH JI0 BUJIAHHUX Bi3.
3/1e0UTBIIOrO 1€ CTOCYEThCS BUMHEHHS TaKUX i II0JI0 YY>KO3EMIIiB, a TaKOX
IPOMAJISiH aKPEIUTYIOUOT IepKaBHU, K1 MPOKUBAIOTH 32 KOPIOHOM.

Hopmu koHCYIBCHKOTO TpaBa yIMOBHOBAXYIOTh KOHCYJa BUMHATH (PYHKIIIT
MO0 YKJIAJEHHS Ta pO3ipBaHHA MNUIO0Y, YCHHOBJICHHS (yAO4YepiHHS),
BCTAHOBJICHHS  OaThKIBCTBA, OMIKKM Ta  IKIyBaHHS, peecTpaili aKTiB
IPOMAJITHCHKOTO CTaHy.

Koncyn BuumHse BiamoBigHl GyHKID I1M0J0 TpoMmaasH YkKpaiHu, sKi
nepeOyBaroTh ITiI apemToM, 3aTpMMaHl 4 Mo30aBjeHI BOJI B 1IHIIK (opwmi,
BiIOyBalOTh IMOKapaHHs abo mpomaym Oe3BicTH. HopMH KOHCYIBCBKOTO IpaBa
MOKJIAJal0Th Ha BIAMOBINHI BIIaJIHI OpraHW MpUHMar4oi aepkaBu 00OB'SI30K
1HGOPMYBAaTH KOHCYJIBCHKY YCTAHOBY aKpEAUTYIOUOI IepKaBU PO KOKEH BUMATOK
aperTy, 3aTpUMaHHs 9M 1M030aBJIeHHS BOJI1. BiIMIHHOCTI B KOHCYJIBCHKIM TIPAKTHII1
JIEp’KaB 3 IbOTO0 TPHUBOJY CTOCYIOTHCSI TMEPEBAXKHO TEPMIHY, BIPOJOBXK SKOTO
BIJIMTOBIZIHI OpTraHU MAIOTh MOBIJOMUTH KOHCYJIBCHKY YCTAaHOBY IPO 111 (pakTu.

3HauHUN 00CATY MISTBHOCTI KOHCYJIBCHKHUX TOCAJOBUX OCI0O 3aiiMaroTh
HoTapianbeHi (yHKIii. Ha yHiBepcanmsHOMY piBHI BOHM 3akpiruieHi y BimeHchbkii
KOHBEHIIIT 1963 p. Ta KOHKPETU3YIOThCS Yy JIBOCTOPOHHIX KOHBEHIIISX 1
BHYTPIIIHBOMY 3aKOHOJABCTBI aKpeOUTyIO4Ooi JepkaBu. 30kpema, cT. 44
KoHcynbebkoro cTaTyTy YKpaiHu BMINIY€E JOKIAIHUNA TIEPENTIK HOTapiaTbHUX IiH,
SKI BYMHSIIOTHCS KOHCYJIOM. XO04Ya Iel TepMiH HE € BUUCPITHUMA, OCKUTBKH KOHCYJI
MO>K€ BUMHIOBATH IHIIII HOTapiaiabHI Aii, mependadeHi 3aKOHOaBCTBOM Y KpaiHHu.

Koncyn neramizye HOKyMEHTH ¥ aKkTH, CKIaJeHI 3a YYacTIO BIJacTel
KOHCYJIbCHKOTO XapakTepy, abo Taki, 1[0 BUXOSTH BiJl X BIACTEH.

Hactynny rpyny yTBOpIOIOTH (YHKII KOHCYJIa IIOJ0 MOPCHKUX 1
NMoBiTpsAHUX cyAeH. BiamosimHo 10 cT. 58 KOHCYIBbCHKOTO CTaTyTy, KOHCYI
3000B'A3aHUN YCUIAKO CIPUSATH YKPATHCHKUM BIMCHKOBUM KOpaOJsiM 1 BIHCHKOBO-
JOTOMIKHUM CyZHaM, Kl IepeOyBaloTh y MOpTax, TEPUTOPIaIbHUX 1 BHYTPIIIHIX
BOJIaX JIEp>KaBU MepeOyBaHHS B MeXax MOro KOHCYJIbCHKOTO OKPYTY, B MUTAHHIX



3B'13Ky 3 O€peromM, B3aEMOBIJTHOCUH 3 MICIIEBOIO BJIaJ010, MaTePiaIbHO-TEXHIYHUM
3a0€3Me4YEeHHSM TOLIO.

V pasi aBapii, 3ITKHEHHs KOpaOJIiB Ta IHIIMX MOPCHKUX MOJ11i KOHCYJI B)KUBA€E
BCIX 3aJIE)KHMX B1J HBOTO 3aXOJIIB, JO3BOJCHUX MICIICBUM 3aKOHOJIaBCTBOM, IIIOJ0
3aXHCTY BaHTaXy Ta CyJHa, HOTO IHBEHTapHu3allli Ta 30epeKeHHS.

CrtocoBHO (QyHKIIi KOHCYJIA 100 [UBUIbHUX MOBITPSIHUX CYZEH, TO Bisl Ma€e
HaJ[aBaTH JOIOMOT'Y KOMaHIUPOBI €KIMaXy Ta HacaXUpaM IIUBUILHOTO MOBITPSIHOTO
CyIHa CBO€1 NIepKaBH y 3HOCHMHAX 3 BIAJOI0 JCpXKaBU IMepeOyBaHHS, a TaKOX
BXKMBATU BCIX 3aXO0JIiB JJIs MOBEPHEHHS Y pa3l MOTPEOU MOBITPSHOIO CyAHA, MOTO
eKiMaxKy Ta MacaXupiB y BIACHY JepiKaBy a00 kK JJIsl IPOJTOBKECHHS MOJIBOTY.

JIJist yCcnilmHOro BUKOHAHHS CBOiX (PYHKIIIH KOHCYJIBChbKI YCTAHOBH Ta YJICHIB
iX mepcoHany HaJUISIOTh KOHCYIbChbKUMH IMYHITETaMH Ta MPUBLIESIMHU.

Cepen IMyHITETIB Ta MPUBLIEIB KOHCYJIbCHKUX YCTAHOB HAUOLIbINE 3HAUCHHS
Ma€ HEJAOTOPKAHHICTh KOHCYJIbCHKUX MPUMIIICHb. Y KOHBEHIlI MICTUTHCS
TIOJIOXKEHHS TIPO TepeadadyBaHy 3rojly IJIaBH KOHCYJIBCHKOI YCTAHOBU Ha JIOCTYI Y
NPHUMIIIICHHS TIPEJICTABHUKIB BJIAU JCP>KaBH MepeOyBaHHs "y BHITAJIKY ITOXKEK] UM
IHIIIOTO CTUXIMHOTO JMXa, 10 BUMAara€ HEBIAKIAAHUX 3axoAiB 3axucty'. lle
BiZIpi3Hs€ KOHCYJBCHKI YCTAHOBHU BiJ JUINIOMATHYHHUX TPEICTABHUIITB, HA JOCTYII
y SIKi BUMara€eThCs SBHO BUpaXK€Ha 3roJ1a HOTOo TJIaBH.

HenoropkaHHicTIO HaJIeH! TaKOXX apXiBH 1 JOKYMEHTallisl KOHCYJIbCHKOT
YCTaHOBU B OY/Ib-KUH Yac 1 HE3aJICKHO BiJ MICIIS 3HAXOKEHHS.

IMyHITET BT PEKBI3UIII PO3MOBCIOKYETHCS SK HAa CaMi KOHCYJIBCBHKI
MPUMIIIEHHS, TaK 1 HA TIPeAMETH iX 00CTaHOBKH, 3aCOOM TIEpecyBaHHs 1 BCe MalHO.

Jlo mpuBLIEIB KOHCYIbCHKOT YCTAHOBH BITHOCATH: MOJATKOBI MUIBIH; MUTHI
NpUBLIET; TPaBO KOPUCTYBATHUCS CBOIM JIEpKABHUM MPAIIOPOM 1 repOOM y AeprKaBi
nepeOyBaHHS.

IMyHITETH 1 TIpUBUIET WICHIB IMEpPCOHANY KOHCYJIBCHKOI YCTaHOBH MAalOTh
GbyHKITIOHAIBHUHN XapaKTep.

3rigHo 3 1. 1 cT. 41 BimeHchKOi KOHBEHITIT, KOHCYJIBCHKI TTOCA0BI 0COOU HE
IiUISITal0Th HI apelTy, Hi MONepeaHbOMY YB'S3HEHHIO, 1HAKIIE SK Ha IiACTaBi
MMOCTAHOB KOMITIETEHTHHUX CY/IOBUX OPTaHiB y BUNIAQJKY BUMHECHHS TSHKKUX 3JTOUHHIB.

Y IIBOCTOpOHHIX KOHCYJIBCHKUX KOHBEHIIISIX THTAHHA TIPO OCOOUCTY
HEJIOTOPKAHHICTh  BHUPIMIYIOTBCS TO-pI3HOMY. B JedKkuxX  BIATBOPIOIOTHCS
MoJIOKeHHsT BineHChKOi1 KOHBEHIIIT MPO KOHCYIhChKI 3HOCHHH, B 1HITUX MICTATHCS
MOJIOKEHHS, KOTPl MAaKCUMaJbHO HAOIMKYIOTh OCOOUCTY HEIOTOPKAHHICTH
KOHCYJIbCHKUX TTOCAJOBUX OCIO 10 0COOHMCTOI HETOTOPKAHHOCTI TUTIIIOMATHYHUX
arcHTIB.

3rigHo 3i cT. 44 BimeHChKO1 KOHBEHIIII, KOHCY/IbChKa 1M0CaI0Ba 0c00a MOXe
OyTH BUKJIMKaHA B CYy]I SIK CBIJOK ITiJT YaC BEACHHS CYJOBUX a00 aAMIHICTPATHUBHUX
cnpaB. SKIO KOHCYIhChKA IMOCaAoBa 0co0a BiIMOBISETHCS JaBaTH CBIAYCHHS,
010 HEe1 HE MOXYTh 3aCTOCOBYBATHCS JKOIHI 3aX0[U IPUMYCY ab0 TOKapaHHS.

[I{og0 MoIaTKOBUX Ta MUTHUX MPUBLIECIB KOHCYJIBCHKUX MOCAOBUX OCIO, TO
BOHHU 3HAWIUIM CBOE 3aKpiruieHHs y cT. 49-59 Bigencbkoi koHBeHIii 1963 p., a
TaKOX y IBOCTOPOHHIX KOHCYJIbCbKUX KOHBEHIIISIX, K1 yKiana nepxasa. Ctarts 60
3aKpIIUII0E HOPMATUBHI BUMOTH 111010 3BUIBHEHHS B1JI MUTHOTO 300py Ta MUTHOTO



ornsiny. B HiM 3a3HaYeHO, IO MUTO HE CTATYETHCS 3 MPEAMETIB JJisl 0COOUCTOrO
KOPUCTYBaHHSI KOHCYJILCHKOI MOCaJ0BOi 0COOM, BKIIIOUAIOYU MPEAMETH, MOTPIOHI
Uist Moro oOJamTyBaHHS Ta OQIUIMHOTO KOpUCTYBaHHA. Bix cruiatm muta
3BUIBHSIOTH TaKOX WIEHIB CIME KOHCYJIbChKUX MOCAaT0BUX 0Ci0, 10 MPOKUBAIOTh
pa3oM 3 HUMH.

Pexxum, sikuii 3aCTOCOBYETHCS 7151 TOYECHUX KOHCYIIIB, Mai>ke aHAJIOTTYHUH,
AK 1 JJI IITaTHUX KOHCYJIbCHKUX MOCAJOBUX OCI0. AJie MpU LbOMY ICHY€E TOCUTh
BAYKJIMBE 3aCTEPEKECHHSI, SIK€ 3BOJIUTHCS 10 TOrO, 110 BKa3aHi IpUBLIET Ta IMYHITETH
HAJAIOThCA JIMIIE TiJ 4Yac BUKOHAHHS KOHCYJIbChKMX (yHKIiH. BoaHowac ix
HaJalTh 4ieHaMm ciM'T mouyecHOi KoHCyJbebkoi IlocamoBoi ocobu  a6o
KOHCYJIbCHKOTO CITY:KOOBLIS, KM MPAIIOE B KOHCYJIBCHKIM YCTaHOBI, OUOIIOBaHIM
MOYECHOI0 KOHCYJIbCHKOIO MOCa0BOI0 0C00010"

IINTAHHS Ne 4. IIpaBo cneniagabHux Miciii. KonBeHuist npo cneniajabHi
Mmicii 1969 poxky.

HesBakaroun Ha Te, M0 B CYYaCHMX yMOBaxX IICHTP, JUILIOMATHYHOI
JUSTTBHOCTI 3MICTUBCA B OIK TMOCTIMHUX JUIJIOMATHYHUX TPEJACTABHUIITB, TaKa
dbopma nurIomMarii, Ik crieniajibH1 JUIIOMATHYHI MICIi, 10 € OJTHUM 3 HalCTapiImmx
IHCTUTYTIB MDKHapOJHOTO TMpaBa 1 BOJHOYAC HAWIPEBHINIMM 1HCTUTYTOM
JUIUIOMAaTHYHOTO TpaBa, MPOJOBXKYE BiirpaBaTH BaXKJIWBY pOJIb Yy peaiizaril
cy0'ekTaMM MDKHApOIHOTO IIpaBa CBOrO IpaBa Ha YyYacTh Y MIDKHApOJAHOMY
CIUIKYBaHHI.

[HCTUTYT crieniaJbHUX MICIH PO3BHHYBCS TOJIOBHHUM 4YWHOM Ticis Jpyroi
cBiToBOi BiliHU. lle Oys0 3yMOBIEHO 3HAYHHM PO3IMIMPEHHSIM MIDKHAPOIHUX
BIIHOCMH MDK JIep)KaBaMH, TOTMVIMOJIGHHSIM B3a€EMHHMX IHTEPECIB, CTaOLILHUM
PO3BHTKOM 3ac00iB 3B'I3Ky, TpaHCIOPTY Ta iH. [linTBEpKEHHSIM IIbOTO € BEJIMKA
KUIBKICTh CIICIiaIbHUX MICIH, 110 HAMPABIISIOTh-1 ¢S 1 MPUMMAIOTHCS, TTOUYNHAIOYN
BiJl IJ1aB Jep:KaB, TJIAB yPsAJIB, MIHICTPIB 3aKOPJOHHHUX CIIpaB Ta IHIIMX YJICHIB
ypsny, IPeICTAaBHUKIB T€HEPAIBHOTO MTady MiHICTEpCTBAa OOOPOHH 1 3aKIHUYIOUN
MICISIMU HMDKYOT'O PaHTy, KOTPl HAMPABISIOTHCSA 3 PI3HOMAHITHUX BKIHUBHUX IS
Jep’)KaBu MHTaHb (YKIAJACHHS TEKCTY JOTOBOpPY, Yy4YacTh y TPOTOKOJIBHO-
[IepEMOHIAJIBHUX 3aX0/1aX TOIIIO).

[IpaBOBOIO OCHOBOIO [ISUIBHOCTI CICMiadbHUX JIUIUIOMAaTHYHHUX MICIH €
KonBeHnmist mpo crermiansHi Micii, npuitHata ['enepansHoro AcambOneero OOHS
rpyasst 1968 p. dns Ykpainu Konseniiis HaOymna yuaHOCTI 3 26 BepecHs 1993 p.

3rigno 31 cr. 1 KoHBeHIlil, criemiajbHa Micis € THMYacOBOIO MICI€I0, SKa 3a
CBOIM XapaKTepOM MPEACTABISIE JEpKaBy 1 HANIPABISIETHCS OJHIECIO EPYKABOIO B
HIITY 32 3r0JI0F0 OCTAHHBOT JIJISl PO3TIISITY 3 HEIO TIEBHUX MUTAHD a00 JJIsI BAKOHAHHS
LI0JI0 HET IIEBHOI'O 3aBJAHHS.

BupimenHs nmutaHHS 100 HAMPaBICHHS Ta MPUHMaHHS B ceOe CTeIialbHO1
MiCi1 HaJEKUTh 10 KOMIETEHIIII CTOPIH 1 PO3B'SI3YETHCS 3a iX B3aEMHOIO 3T OJI0IO.
Taka 1oMOBIEHICTh MOE OyTH BUpakeHa y BUTJIsL | joroBopy, sikuil nepeadavae
0OMIH BiATIOBIIHUMH MICISIMH, OOMIHY HOTaMH, JKEHTJIbMEHCHKOT YTOJIN Ta 1H.



CydacHe MI>KHapOIHE MpaBo nepeadayae, 1o KOKeH Horo cy0'exT (nepxasa,
Hallis, o OOpeTbcsl 3a CBOIO JAepkaBHICTh, MO) MaloTh NMpaBO HAMpaBISATH Ta
pUiiMaTH creliaibHi MicCii.

TumyacoBuil XapakTep cCHellalbHOI Micli MOXKE€ BHSBISATUCH SK Yy daci
"(hyHKIIIOHYBaHHS, TaK 1 B IPUIHATTI 3alliKaBJIEHOIO JEP’KaBOIO PILIEHHS PO Te,
10 MICisl 3aBEPIIMTh CBOIO JIISJIbHICTh Y MOMEHT BUKOHAHHS MOKJIAJEHOr0 Ha HeEi
3aBaaHHsa. OJIHAK 13 ILOT'O HE BApTO POOUTHU BUCHOBOK IPO T€, IO Yac ii AISTbHOCTI
3aBX/]IM KOPOTKH, OCKUIBKU MeTa Micii MOXke OyTH AOCUTb CKJIaJHa, a il BUKOHAHHS
Hepinko notpedye nosuioro I vacy. B icTopii numimomarii BigomMi BUMAAKH, KOJIH
JUSTBHICTh TAKUX MIC1H TpHUBasa AEKUIbKa POKIB.

CrnemianpHa Micisi Ma€e TPEJACTAaBHUIILKUI XapakTep, 1 15 oOCTaBUHA Ja€
3MOTy PO3MEKYBaTH CHeIlaJIbHI MICIi 1 pi3HI HEJEpKaBHI, X04a 3HAYHOI MIpOIO
TakoX o(DiliiiHI MICIi Ta BI3UTH.

HasBHICTh IMIUTIOMAaTHYHUX a00 KOHCYJIBCHKHX BiIHOCHH HE € HEOOXITHOIO
nepeayMOBOIO ISl HAMPaBJICHHS a00 MPUUHATTS criemianbHo1 Micii. Kpim 1iboro, 1i
JISTBHICTh HE TIOB'SI3aHA TAaKOX 3 1HCTUTYTOM BH3HAHHsI, SIKMH € HEO0OX1IHOIO
IOPUIMYHOIO TEPETyMOBOIO TSI BCTAHOBJICHHS JUIUIOMAaTHYHUX BigHOCHH. Lle nae
3MOTyY JIepKaBaM BUKOPHCTOBYBAaTH TaKy ()OpMY TUILIIOMATIi 3a Oy/ab-SIKUX YMOB, i
IpU bOMY BOHHU BUIBHI Bl OyIb-IKUX 3000B'I3aHb, KpIM THX, IO NependayeHi
(GYHKIIOHYBaHHSM KOHKPETHOI MICI].

AxpenuTyroya Jiep>kaBa Ha CBIM PO3CYyJ MOXeE MPU3HAYUTHU TJIaBy 1 WICHIB
CrieniagbHOl Micii, HaJaBIIM TMONEPEaHbO MPUUMAIOYIN JIepKaBi HEOOXIiTHY
1H(pOpMaIIio TPO YUCETBHICTH 1 CKJIaI MiCii, a TAKOX MPI3BHIIA 1 TOCATU 0Ci0, TKUX
BOHA Ma€ Hamip TMpu3HaYUTH. Ha BiAMIHY Big TJIaBH JAUIUIOMAaTHYHOTO
peACTaBHUIITBA, TJIaBi CHEIiabHOT MiCli He MOTPIOHO OTPUMYBATH arpeMaH.

BignoBigao mo cr. 10 KonBenii mpo cnemianbHi Micii, TpeIcTaBHUKHU
aKpeIUTYIOUOi JepKaBU B CIELIaIbHINA MicCii, a TaKOX 4YICHHU i1 NUIUIOMAaTHYHOTO
NepcoHaly B MPUHIUII MalOTh OyTH TPOMaJTHAMU aKPEIUTYIOUOi Jep>KaBH.

Jlo ckmagy cmemianbHOT Micii  MOXKE  BXOAUTH  JUIJIOMATHYHUM,
aaMIHICTPAaTUBHO-TEXHIYHUN Ta OOCIYyroByHOUMH TIepcoHaN. SIKIIo 4ieHHu
MOCTIMHOTO UTIJIOMATHYHOTO TMPEICTaBHUIITBA a00 KOHCYIbChKOI YCTaHOBH, IO
nepedyBae y mpuiMaroviil eprkaBi, BKIIOYCHI 10 CKIATy CIEIiaibHOI Micii, BOHU
30epiraroTh MpUBLIET Ta IMYHITETH YIEHIB AUILNIOMATHYHOTO MPEACTaBHUIITBA 200
KOHCYJIbCHKOT YCTAHOBH, KpIM TIPHBLICIB Ta IMYHITETIB, IO HAJAIOThCS
KoHBeHiItiero npo cneriainbHi MicCii.

[Ipuiimaroua nepkaBa Moxe B Oynb-siKMM 4Yac, He Oyay4d 3000B'SI3aHOO
MOTHBYBATH CBOE PIIlIEHHS, MOBIJOMHUTH aKPEAUTYIOUy JEpXKaBy, IO XTOCh 13
YJICHIB i1 AUTUIOMAaTUYHOTO MTEPCOHANTY BU3HAHUH "persona non grata" a6o 1o O0ys-
SKUH 1HITAW 9JI€H TepCOHATy Micii € HempuiHATHUHA. To/1 akpenuTyoda aepxana
3000B's13aHa BIAMOBITHO BIJKIMKATH IF0 0CO0Y a00 MpUMUHUTH ii QYyHKIIIT B MiCii.

Sxmo akpeauTyro4a JepikaBa BIIMOBHTBHCS BHUKOHATH a00 HE BHKOHAE Yy
MeXXaX PO3YMHOTO CTPOKY CBOi 3000B'sI3aHHS, MPO SK1 UIILJIOCS BUIIE, MpUiiMaroya
JepkaBa MOK€ BIIMOBHUTHCS BHU3HATH 1[I0 OCOOY WIEHOM CIELIaIbHOI MicCii.
BoxgHouac CTOCOBHO TJIaBU 1 WICHIB ACIKUX CHCIIAIBHUX MICIH, K1 001MMaroTh
BIIMOBI/IHI MOCaU y AEPKaBl, 110 aKPEAUTYEThCS (HAMPUKIIA, TPEM'EP-MIHICTD,



MIHICTP 3aKOPJIOHHUX CIIPaB, MIHICTP 30BHIIIHBOI TOPTriBil), MpHilMaoya JepkaBa
HE MOXKE€ 3asBUTH, 110 I ocoba € "persona non grata". Taki aii morau 6 OyTH
KBaJII(1KOBaH1 K BTPYYaHHs y BHYTPIIIHI CIPABU aKPEIUTYIOUOI JEPKaBH.

VYV cr. 13 KonBeHuii mpo cneuianpHi Micii nepeadadeHo, mo QyHKIIi
cHeniaibHOi MiCii PO3NOYMHAIOTHCS 3 MOMEHTY BCTAHOBJIEHHS MICI€I0 O(ILIHHOTO
KOHTAaKTYy 3 MIHICTEpPCTBOM 3aKOPAOHHHUX CHpaB a0 HIIMM OPraHOM MPUHMAaIUoi
JIep>KaBH, II0/I0 SIKOTO € JJOMOBJIEHICTh. 31€0UIBIIOrO CeliajibH1 MICli OTPUMYIOTh
MMOBHOBAXEHHS BiJ| TJIaB JIEPKaB, IJ1aB ypsiiB a00 MIHICTPIiB 3aKOPAOHHHX CITPaB.

[Ipuitmaroua gepkaBa ajapecye BCIO KOPECIOHIEHIIIO, LIO0 CTOCYEThCS
crieniagbHoi Micii, raBi Micii abo, SKIO TIJaBa MICii HE MNpU3HAYCHUH,
YIIOBHOBAXXCHOMY  TPEJACTaBHUKY, a00 dYepe3 IMOCTiHHE JUILNIOMATHYHE
IPEICTAaBHUIITBO.

MicuenepeOyBaHHsl CrHeliaJibHOI Micii BH3HAYAE€ThCS 3a 3TOJ0K  MiXk
3aIliKaBJICHUMHU JepkaBaMu. SIKII0 Micis 31MCHIOE MOI3AKH KpaiHorwo, i1 mTald-
KBapTUPOI TOTPIOHO BBa)KaTH IMOCTIHHE JTUIUIOMATHYHE MPEIACTaBHHUIITBO
aKpEAUTYIOUOT JCPIKABH.

Crarrs 20 KoHBeHIIIT MICTUTh MOJOKEHHS, SIKI BU3HAYAIOTh FOPUIUYHI Ta
(dakTUyHI MiICTaBU AJis 3aBepIIeHHs (PyHKIIM creniaabHoi Micii. 30KkpeMa, BOHU
PUITHHSFOTHCS ;

a) 3a TOMOBJICHICTIO 3aIlIKABJICHUX JICPXKAaB;

0) micys BUKOHAHHS 3aBAaHHS CIICIiaIbHOI MICIi,

B) ITiCJISI 3aKIHUCHHS CTPOKY, BCTAHOBJIEHOTO JJIsI CIICIIAJIbHOT MicCii, IKIIO BiH
CHEIaIbHO HE TTPOIOBKEHUIA;

r) TMicAs TOBIIOMJIEHHS aKpEIUTYIOUOI0 JIepKaBo Mpo Te, [0 BOHA
MPUIUHSE TISUIBHICTh CIeiaibHOT Micii a00 BITKJIMKAE ii;

) miciIsl MOBIAOMIJICHHS NPUHAMArOY0i JepKaBU PO TE, III0 BOHA BBaXKae
TISTTBHICTH CHEIiabHOT MiC1i TPUTTUHEHOTO.

BaxnmuBo 3azHauntH, 10 (akT po3ipBaHHA JUIUIOMATHYHUX abo
KOHCYJIBCHKHX BITHOCHH MK aKpeJIUTYHY0I0 JIEP’KaBOIO 1 IepKaBOIo MepedyBaHHS
HE TPHU3BOJUTH JI0 NMPUIMHEHHS MISILHOCTI CIICMIaIbHUX MICid, IO ICHYIOTh Ha
MOMEHT PO31pBaHHSI BITHOCHUB.

3aranpHi TepeBaru, sSKi HaJarOThCS CHEIiadbHIA Micii, 3aKpiruieHi ycr. 22
KoHnBeHiii, ska KOHCTaTye, IO TNpHiiMaioya JaepkaBa TOBMHHA HaJaBaTH
CHeIiaNbHIN Micii MOKIIMBOCTI, HEOOXITHI JUIsl BUKOHAHHS i1 QyHKIIIA, Oepydn 10
yBaru XapakTep 1 3aBJaHHs cremianbHoi Micii. ['0ll0BHAa OCOONMBICTH TOJATAE B
TOMY, IO HAJaHHS TaKWX MOXJIMBOCTEH, MPUBLICIB Ta IMYHITETIB € Temep He
MMATAHHSIM BBIWIMBOCTI YW JOIUIBHOCTI, BUITAHUM Ha pO3CyH Jep)kKaBh, a ii
MIPaBOBUM OOOB'SI3KOM.

[TpumimenHs, B SKUX PO3TAIIOBYETHCS CIIEIiabHa Micis, HepoTopkaHHl. Ha
pUiiMalouy Jep>KaBy MOKIAJEHO CIEIaIbHA 000B'SI30K: BXKUTH BCIX HAJTCKHUX
3aXO01B JJIsl 3aXUCTY NPUMILIEHb CIEIAIbHOL MIC1i B/l Oy/Ib-sIKOTO BTOPTHEHHS 200
3aBJaHHA IIKOAW Ta JIJIsl BIABEPHEHHsI OYy/b-SIKOTO MOPYIIEHHS CIOKOI0 Micii abo
oOpa3u ii rigHocTi. [IpuMilleHHs crieniaibHO1 MICIi, MpeaIMeTH OOJalITyBaHHS Ta
1HIIE MaWHO, IO BUKOPHUCTOBYIOTH I POOOTH, a TaKOX TPAHCHOPTHI 3aco0u
KOPHUCTYIOThCSI IMYHITETOM BiJl OOILIYKY, PEKBI3UIIl1, apelITy Ta BUKOHABYUX JIIH.



ApXIBM 1 JOKYMEHTH CIIE€LIaJIbHOI MICIi HEJOTOPKaHHI Y OyAb-sSKHUi Yac Ta
HE3aJIeXKHO B1Jl iX Micue3Haxo keHH. [lomta cnemianbHOi MICIi HPUPIBHIOETHCS 10
JUTIJIOMATUYHOT TIOIITH 1 HE MIJUISATA€E Hi PO3KPUTTIO, Hi 3aTPUMAHHIO. Y Cl MiCIId,
3alHATI MOIITOIO CIEIIaJbHOI MICii, TOBHHHI MaTH BUAWMMI 30BHIIIHI 3HAKH, SKI
BKa3yIOTh Ha 1X XapakTep, i BOHM MOKYTh MiCTUTH TUTBKU IOKYMEHTH Ta MPEIMETH,
npu3HayeH1 A 0(pILifHOTO KOPUCTYBAHHS CIIELIAJbHOIO MICIEIO.

[Ilomo ocoOUCTHX NPUBLIEIB Ta IMYHITETIB IJIaBU Ta WICHIB CIIEH1aIbHOT MIC1i
MOTPIOHO BUOKPEMUTH MPHUHIIUI OCOOMCTOT HEAOTOPKAHHOCTI TJIAaBH 1 YIICHIB
JUIUIOMAaTUYHOTO NIEPCOHAy cHenianbHoi Micii. BoHM He migjsraioTe apemry ado
3aTpUMaHHIO y Oyab-sakiil ¢popmi. st 1iboro npuiiMaroda jJep>kaBa Ma€ BXKUTH BCIX
3aX0/11B, 100 3aM00IrTH OY/b-IKMM MOCSTaHHIM Ha 1X 0co0y, cBOOO Iy 200 I HICTb.
[IpencTaBHUKM aKpeIUTYIOUOi JEp)KaBU B CHCMIIbHIA Micii Ta 4YieHH ii
IUTIOMATUYHOTO TIEPCOHANY KOPUCTYIOThCS IMYHITETOM Bifl KPUMIHAJIBHOI,
aJMIHICTPATUBHOI Ta IMBUIBHOI FOPUCIUKIIIT IepKaBU iepeOyBaHHS.

['naBa 1 wieHu AUTUIOMATUYHOTO MEPCOHATY CHEIIadbHOT MiCli 3BUIbHSIOTHCS
BiJl YCIX TPSMHUX TOJATKiB, 300piB Ta MUTa, OCOOMCTUX 1 MAHOBUX, JIEPKABHUX,
palloHHUX 1 MYHINMIATBPHUX TOAATKIB, 32 BUHATKOM HEMPSMUX TOJATKIB, SKi
BKJIIOUCHI Y IiHy TOBapiB abo mociyr, 300piB i MOJATKIB HAa MPUBATHE HEPyXOMe
MaiHo, 110 nepedyBae Ha TEPUTOPIi MPUITMAar0Yoi JepKaBH, SKIIO 0coOa HE BOJIOAIE
HUM BiJ] IMEH1 aKpEIUTYIOUOi JEepKaBH JIJIsl MOTped Micii.

Ocobuctuii 6araxx ujeHa creriaabHOi Micii 3BUIBHSAETHCS BiJl OISy, SKIIO
HEMa€e CEepHO3HUX TIJACTaB NPUITYCKATH, HI0 BIH MICTUTh MpPEIMETH, Ha SKi
MOLIMPIOIOTHCS BUHATKH, BUKIIAICHI BUIE, a00 MpPEeIMETH, BBE3EHHS 1 BUBE3E€HHS
AKUX PETYJIOETHCS KAPAHTUHHUMH MIPaBUJIaMU MPUUMAIOUOi IepKaBu, TAKHI OTJIsT
IPOBOASTH JIMIIIE Y IPUCYTHOCTI 0coOU a0o Ti YITOBHOBaKEHOTO MPE/ICTABHUKA.

Uienu ciM'l r1aBU 1 WICHIB JUIUIOMATHYHOTO MEPCOHAIY CIeIiadbHOI MICIi,
o nepedyBaroTh Pa3oM 3 HUM, KOPUCTYIOThCS, SIKIIO BOHH HE € TPOMAaJsTHAMH
Jep)kaBu TepeOyBaHHS, TAKHMHA CAMUMU MPUBUISIMH Ta IMyHITETaMH, SIK 1 YWICHH
JTUTIIIOMATHIHOTO TIepCOoHaNy crerianbHoi Micii (1. 1 ct. 39).

KonBeHI1is HE BHUKIIOYAE€ MOXIMBICTh YKJIQJCHHS JIepKaBaMH Ha OCHOBI
OPUHIIMITY B3a€EMHOCTI Yrold TMPO HAJAaHHA TPUBUIEIB Ta  IMYHITETIB
aJAMIHICTPATUBHO-TEXHIYHOMY Ta OOCIYTOBYIOUOMY MEPCOHATY CHEIialbHOI Micii,
aHaJIOTIYHUX HAJaHUM JUIUIOMATUYHOMY MEPCOHAIY.

IINTAHHS Ne 5. 3araabHi NOJ0KEHHSI JAMIJIOMATHYHOIO TMpaBa
MiKHaApoAHUX opradizamiii. IlpeacTaBHMUTBA Jep:KaB NPU MIKHAPOTHHX
oprasizamisx.

[Ipaktruao o kiHmg XIX cr. aumioMaTH4yHaA MiSUIBHICTH JIEp)KaB HE
BUXOAWJIA 3a pPaMKW JBOCTOPOHHIX BIAHOCHMH. OJHaK NOTpeOH EKOHOMIYHOTO
PO3BUTKY JEpKaB 1 TMOB'S3aHUN 3 HUMH HAYKOBO-TEXHIYHHH TPOTPEC 3yMOBHIIU
HEOOXIIHICTh MDKXHAPOJHO-TIPABOBOTO PETYIIOBAHHS HU3KU HOBHUX, paHIIIE HE
BiIoMHX c(pep B3a€EMOBITHOCUH MIXK J€p KaBaMH.

J171s1 3a10BOJICHHST 1HTEPECIB 3HAYHOI KUIBKOCTI JIep>KaB OCTaHHI BIAJIUCS JI0
YKJIaJIeHHsI 0araTOCTOPOHHIX YTOJ, [0 B KIHLIIEBOMY IM1JICYMKY MPHU3BEJIO J0 MOSBU



MDKHapOJHUX 00'€HaHb, SIKI OTPUMAIM HA3BYy MIKHAPOJHHUX aJAMIHICTPATUBHUX
COI031B.

[lepmioro MOCTIMHO [1I0YOI0 TMOJITHYHOIO OpraHizaiiero cBity Oyna Jlira
Hamiii, CratyT skxoi po3pobnenuii Ha Ilapusbkiii MupHiii koHdpepeHuUii 1 OyB
CKJIaJIOBOI0 4YAaCTUHOIO Bepcambcbkoro mupHoro aorosopy 1919 p. ®daktuyno
yTBOopeHHs 1iei Opranizauii crano MiJICyMKOM poOOTH 0araToCTOpOHHBOT
JUIUIOMATIi, SiIKa HOMHO noyaia 3apokyBaTuck. Came Craryrom Jlirn Hamiii 6yio
nepeadadeHo, 1o KoxeH wieH 1iei Opradizaiii MaB mpaBo MaTy CBOT'O MOCTIHHOTO
MpeACTaBHUKA 3a MICLEM IepeOyBaHHA IITAa0-KBAPTUPHU 1 32 HUM BH3HABAJIUCH
JUIUIOMATUYH1 TPUBLIET Ta IMYHITETH.

Ie#i iHCTUTYT OTpUMaB CBiil moganbinuii po3BuTok B OOH. SIKI0o KUTBKICTh
npeactaBHulTB npu JIi31 Hamiit Hikonu He nepesuniyBaia 23, Bianosigao 8 OOH
ix KUIbKIcTh 3 1961 p. mo 2008 p. 30uIbIIMIACE MaliXKe BJBIYI.

CriouaTky TOJOXKEHHS TPO TOCTIHHWX mnpeactaBHUKIB uineHiB OOH mpu
Opranizaiii 0yno 3adikcoBane B pesosntoiii [V cecii ['enepanpHoi Acam6iiei, B sKiif
OyJI0 BCTaHOBJICHO, 1[0 BOHH € NUIUIOMATUYHUMH TPAI[iBHUKAMH TIPU BEIHKOMY
JTUTUIOMAaTUYHOMY OpTaHi. Y KOHBEHIIISX, K1 Oyiu npuituaTi y 1946-1947 pp., Oynu
BpETyJIbOBaH1 BaXKJIMBI MUTAHHSA, SIKI CTOCYIOThCS MpuUBLIEiB Ta imyHiTeTiB OOH Ta
il creriaii3oBaHUX yCTAaHOB. AJie TIOPSA 3 MM YMMAJIO MHUTaHb, SKi CTOCYBAJIUCS
0araTroCTOpOHHBOI JAMIUIOMATIi, TPUBAJIO TaKk 1 He OYyJIM BperyjaboBaHI Ha
KOHBeHIlIHHOMY piBHI. | nume B 1975 p. y Bingai Oyna npuifHsATa KOHBEHIIIS PO
NPEJICTABHUIITBO JIEp>KaB Yy iXHIX BiIHOCHHAX 13 MO yHIBepCaIbHOTO XapakTepy.

Bona oxormuttoe Taki cpepu AiSITBHOCTI IepKaB y iXHIX BiqHocuHax 3 MO 1 B
paMKax MDKHAPOJHUX KOH(EPEHITIH:

1) cdhepa misIBHOCTI TOCTIMHUX TIPEACTABHUIITB JAepkaB-uieHiB mpu MO;

2) nenerarttii Aep>kaB B opranax i Ha cecissx MO, a TakoX Ha MDKHApPOJHUX
KOH(EepeHIisX;

3) meneramii coctepirauiB B opraHax i Ha cecisix MO Ta Ha MDKHApPOJIHUX
KOH(EepeHITisiX.

VY mporeci IisTIbHOCTI MOYKHA BUOKPEMUTH JIB1 KaTeropii Miciil nepkaB npu
MO: mnocTiifHI Ta THUMYacOBI MpeACTaBHUIITBA. SIKIIO #WaeTbes mpo (yHKIIT
MOCTIMHOT Micii, BiAnmoBiAHO M0 BimeHcbkoi xoHBeHIii 1975 p., mepskaBu-uieHH
MOXXYTbh 3aCHOBYBATHU MOCTIIHY MICIIO TIpHU OpraHi3allii AJis TOTo, Mmoo 3a0e3meunTH
€THICTh MK aKpEIMTOBAaHUMU JIepKaBaMU i OpraHizalli€to, IpOBOAUTH IEPETOBOPH
3 OpraHizaimi€ro 1 BCcepeAuHl Opradizailii, 3axUIIaTH IHTEPECH aKpEeIUTYIUOl
Jiep>)KaBH B OpraHizarii, a TaKOXX 3ajlydaTucs 10 peamizaiii MeTH 1 3aBiaHb,
MOCTaBJICHUX MEPe]l OpraHi3alli€ero 1 I YWieHaMH.

JlepxaBH, 110 HE € YWICHAMU OpraHizailii, SIKIIO e JOMYCKAeThCsA CTaTyTOM
oprasizaiii, MOXYTh 3aCHOBYBaTH IIOCTiHHI MICii cHocTepira4iB 3 METOIO
3a0€e3MeYNTH MPEACTABHUIITBO AaKPEIUTYIOUOl JEep)KaBU, OXOPOHY il 1HTepec1B B
oprasizamii 1 Hl,[[TpI/IMKy 3Bs13Ky 3 Hero. KoHBeHIliss Bu3Hauae "MOCTiiiHe
NPEICTAaBHUITBO" SIK MICII0O TMPEACTaBHUIBKOTO 1 TOCTIHHOTO XapakTepy, siKa
3aCHOBYETHCSl JEPKaBOIO-UICHOM IpH opraHizaiii. CborogHi YKpaiHa € 4jieHOM
maitxe 100 MO i mae mocriiini npencrasuumra npu OOH y Hero-HMopky, npu
BipauieHHsx OOH Tta inmux MO y BingHi, moCTiiHI NmpeacTaBHUIITBa mpu Pai



€pporu, micito npu HATO. Sk 1 mocosibCTBa, BOHM HaJIEXKaTh A0 MOCTIMHUX
3aKOPJOHHUX OPraHiB 30BHIIIHIX 3HOCHH 1 CTAHOBJISITh YaCTUHY JUILUIOMATHUYHOL
cnyxOu nepxkaBu. BogHodac moTpiOHO 3BaKaTW Ha YITKY BIAMIHHICTh MIX
MOCOJBCTBOM 1 NOCTIMHUM mHpeacTaBHULITBOM 1pu MO.

[lo-nepuie, moconabCTBa PYHKIIOHYIOTH y cepi ABOCTOPOHHIX BIAHOCHH, /1€
nependayeHa ocoOiiMBa Tpoleaypa iX BUHUKHEHHS, TOJ1 SIK TOCTIHHI
npeacraBaunTBa 1pu MO A110Th y cdepl TPUCTOPOHHIX BIAHOCUH (aKpeauTyroda
nepxxasa - MO - nepxaBa nepeOyBanHs mrad-kBaptupu MO).

[To-gpyre, mocTiliHE MPEICTAaBHUIITBO aKPEAUTYEThCS HE TPH JIEprKaBi
nepeOyBanHsA, a npu MO, mrabd-kBapTHpa sIKO1 po3TalloBaHa B i aepxkasi. Sk
HACJIJIOK, peaIbHUI CTaH BUKOPHUCTAHHS MPUBUIEIB Ta IMYHITETIB, epen0adyeHux
HOpMaM# MIXKHAPOJIHOTO MpaBa, BCe-TaKU 3aJICKUTh BiJl Iep kaBu iepeOyBaHHS, Bif
il MOMITUYHOI 1 MPABOBOI CUCTEMH, BiJl €PEKTUBHOCTI JAISIILHOCTI BCIX TJIOK BIIAJIH,
0COOJIMBO BUKOHABYO].

[To-Tpete, mpaBoOBHMII cTaTyCc TMpPEICTAaBHUKIB JjaepxkaB - uieHiB MO
BIpI3HsAEThCA Bl cTarycy cniBpoOiTHUKiB MO. Te, mo npencraBuuku uieHis MO
IOPUIMYHO 3B'A3aHI HE 3 CaMOI0 OpraHi3aii€ro, a 3 Jep)KaBaMHU-UJICHAMH, €
BUPIIIATILHUM (DAKTOPOM Y BU3SHAUCHH1 XapaKTepy Ta 3MICTY iX iMyHiTeTy. BoHu sk
NPECTABHUKN CYBEPEHHUX JIEp)KaB HAJIJICHI JAUIJIOMATUYHUMH TPUBIIESIMU Ta
IMyHITETaMH.

[To-ueTBepTe, MiA Yac MpU3HAYCHHS TJIABU MOCTIHHOTO MPEACTABHUIITBA MIPU
MO He BUMaraeThbcs 3aluTy arpeMany. ToMy TIOKyMEHTOM, SIKHU 3acBIAYYE HOTro
NpU3HAYECHHS, € Oro MOBHOBaXKeHHA. BiAmoBinHO, TepMiH "akpenuTyBaHHA" TpH
IIbOMY 3MIHIOEThCS Ha "MpU3HaAYCHHS".

Jlo GyHKIIA TMOCTIHHOTO TPEACTABHUIITBA HAJIEXaTh: 3a0e3MeUYCHHS
IIpPEJACTaBHUIITBA aKPEAUTYIOYOI JAepKaBU MPU OpraHizailii; miaATpUMaHHS 3B'SI3KIB
MDK aKpeIUTYIOUOK JIepXKaBOK W  Opradizaiiero; 3a0e3leueHHs  yd4acTi
aKpeIUTYIOUoi JepKaBU Yy JISUIBHOCTI oOpraHizaiii; y 3aXuCTi 1HTEpeciB
aKpeIUTYIOUOi JIep)KaBH I1oa0 opraHizamii ta iH. (ct. 6). Lli dyHkIii 3HaYHOIO
MIpOI0 30IraroThCsi 3 THMH, SIKI BHKOHYIOTH JTUIJIOMAaTHYHI MPEJICTaBHUIITBA.
Bognouac mocriitHe mpeAcTaBHUIITBO nepxkaB npu MO He HanineHe (yHKIISIMH
JAUITIOMATUYHOTO 3aXUCTY TPOMAJISIH CBOET JIep’KaBU, KOHCYJIbCHKUMHU (PYHKIIISIMH,
SK1 BJACTHBI JUTUIOMAaTUYHUM TIPEICTABHUIITBAM.

IToBHOBa)KEHHS IJ1aBH IIPEJICTABHUIITBA BUAAIOTHCS B/l IMEHI TJIaBH JeP)KaBH,
TJIaBH yPsy, MIHICTpa 3aKOPJJOHHUX CTIPaB a0o0, SKIIO 1€ TOMYCKAEThCS TPaBUIaMHU
oprasizailii, IHIIMM KOMIIETCHTHHM OPTaHOM aKpeIuTyro4oi jepkaBu. [ naBa
MPEJICTaBHUIITBA, 3 OISy Ha CBO1 (YHKINT 1 0e3 mpen'sBiIeHHS MOBHOBAXCHB,
BBAXKAETHCS TAaKUM, IO NPEIACTABIA€ JACpKaBy 3 METOI NPUHHATTS TEKCTY
JIOTOBOPY MIX ITI€I0 EPKABOIO i OpraHi3aIi€ero.

Axpenutyioda aep)kaBa MOBIIOMIISE: NIPO MPU3HAYEHHS, MOCAAM, 3BaHHSA 1
CTapIIMHCTBO CHIBPOOITHUKIB MPEACTABHUIITBA, IX MPUOYTTS 1 OCTATOYHUI B i3]
a00 MpUMUHEHHS iXHIX (QYHKIIA y MPEACTABHUIITBI, a TAKOXK MpO OyIb-AK1 1HIII
3MiHHU, 1110 IO3HAYAIOTHCS Ha IXHbOMY CTaTYCl, K1 MOXKYTb BIOYTHCS 1] 4ac iXHBOT
JUSTIBHOCTI 'y MPEACTaBHUITBI; MpO NPUOYTTS 1 OCTATOYHUM BIN'i3[ NMPUBATHUX
JOMAIIHIX TMpalliBHUKIB, 0 MepeOyBalOTh Ha CHOyK01 y CHIBpOOITHUKIB



MPEACTaBHUIITBA, 1 MPO NPUIMHEHHS IXHbOI CIIY)KOM; MPO MICHE3HAXOKEHHS
KUTJIOBUX MPUMIIIECHb MPEICTAaBHUIITBA 1 MPUBATHUX PE3UACHIIINA, IO HAIUICHI
HeoTopKaHHICcTIO. Opranizallisg nepeagpecoBye BIAMOBIHI TOBIOMIICHHS AEpKaBl
nepeOyBaHHs JUJIsl TOTO, MO0 OCTaHHS BKIIIOYMJIA iX 10 MEpeiKy oci0, Kl MarTh
BI/IMOB1/IH1 TpUBLIET Ta IMYHITETH.

Crarrs 20 KonBeHuii nependayae AB1 MIACTaBU ISl NPUNUHEHHS (DYHKIIIH
rJ1iaBi a00 4jieHa JUILIOMATHYHOI'O MEePCOHATY: MICHs MOBIJOMIICHHS OpraHizaiii
Mpo IXHE TPHUINHHCHHS aKPEIUTYIOUOIO JIEPKAaBOIO; SIKIIO MPEJACTaBHHUIITBO
BiJIKJIMKAIOTh OCTaTOYHO a00 TUMYACOBO.

[lepmr HIX mnepeTH 10 aHamily NPUBLIEIB Ta IMYHITETIB B I1HCTHTYTI
auruioMatigHoro npaa MO, TOTpiOHO 3a3HAYMTH, MO II€ TUTAHHS BapTO
pO3TIIAIaTH y IBOX acmeKkTax. A came: mpuBiiei Ta imyHiteTn MO Ta iX mocaoBux
oci0; mpuBLIei Ta IMYHITETH NpPEICTaBHUKIB JEpKaB, 10 OepyTh ydacTb y
nisimeHOCTI MO 1 koHbepeHii. Jluiie npu TakoMy MiAXOAl J0 IILOTO MUTAHHS
MOKHa CTBEPKYBAaTHU MPO HASBHICTH OKPEMOIrO IHCTUTYTY Y MpaBi 30BHINIHIX
3HOCHH - JIMIUTOMATHYHOTO MpaBa MKHAPOHUX OpTraHi3aIlii.

be3ymMoBHO, 110 BUOKpEMJIEHI TPYyNU MPUBLICIB Ta IMYHITETIB MarOTh CBOi
0COOJIMBOCTI, MPAaBOBY MpUPOAY Ta chepy 3acTocyBaHHA. €auHe, 10 X 00'€IHYE 1
30MMKye, - 1€ HasgBHICTh (QyHKIIOHYBaHHS MO sK BTOPUHHOIO Cy0'ekTa
MDKHApOJIHOTO TIpaBa Ta CTBOPEHHS BIAMOBIAHOTO TPABOBOTO PEXUMY, IO
HaWOLIBIIIO0 MIPOIO CIIPUSIE Ti AISTBHOCTI.

[Tpusinei ta imynitetn MO 1 iX mocagoBux 0oci0 MawTh (yHKIIOHATIBHUN
XapakTep, TOOTO BOHU HAJIAIOTHCS JUIsl JOCATHEHHSI OPTaHi3aIliel0 CBOET METH 1 IS
Oe3MepelKoIHOT0 BHUKOHAHHS 1i MOCaJoBUMH ocobamu cBOiX ¢yHkIid. Ha
IIPaKTHUIIi 11€ 03HAYa€, 110 BOHU JIIIOTh TOJI1, KOJIM T0ocajaoBa ocoba rnepedyBae mpu
BUKOHAHHI CIIY)KOOBHX 000B's3kiB. ToMy BOHHM CYTTEBO BIAPI3HAIOTHCS BiJ
JTUTIJIOMAaTHYHUX TPUBLICIB Ta iMyHITeTIB. Ll BIAMIHHICTH TOJISITAaE B TOMY, IO
o0car BKazaHUX NpUBLICIB Ta iMyHITETIB Y MO 1 iX mocagoBux oci0 BYXKYHUH.
BunHsTKOM 31 3arajJbHOr0 TMpaBWIa € KaTeropis BHIIUX IOCAIOBUX OCIO:
reHepabHUN CeKpeTap 1 MOro 3aCTYITHUKH, a TaKOXK WIeHH MDKHApOIHOTO CYIy
OOH, sKi KOpPUCTYIOThCS IUIJIOMATHYHUMH TIPUBUICSIMH Ta IMyHITETAaMU B
MTOBHOMY 00CS31.

Ita6-xBapTupu MO Ta ii opraniB HeoTOpKaHHI. HemoTopkaHHIMHY € apXiBU
Ta 1HIII TOKYMEHTH OpraHi3ailii, He3aJIeKHO Bij TOTO, /Ie¢ BOHU 30€piratoThCesl.

dinancoBa AisIbHICTE MO TakoX HE MIIATAaE >KOTHOMY KOHTPOJIIO YH
periameHTallii 3 00Ky opraHiB Biaiu IpuitMarodoi aep:xxkasu. MO, 11 KOLITH, TOXOAH
Ta 1HIIIE MAWHO 3BUIBHSIOTH Bill YCAKUX MPSIMUX MOAATKIB. BOHM 3BUTBHSIIOTHCS Bij
OyIb-SIKOTO MHTA, a TAaKOK OOMEXEHb HA BBE3CHHS UM BHUBE3CHHS, SKIO WIIETHCS
Mpo MPEeAMETH BBO3Y UM BUBO3Y OpraHizallii Ha ii BjIacH1 G yHKIIIOHATBHI TOTPEOH.

['onoBHY pHuCy MIKHApOMHO-TIPABOBOTO cTaTycy mepcoHary MO Bu3zHadae
HaJIaHHS HOMY MIPUBLICIB Ta IMYHITETIB, HEOOXITHUX JIJII CAMOCTIMHOTO BUKOHAHHS
dyHKIIIH, 1110 3yMOBIIEeH1 IisuibHICTIO opraHizaiiii (ct. 105 Craryry OOH, ct. XII
Craryry IOHECKO, cr. 27 Ctaryty BMO, ct. 16, 18,19 I'enepanbHoi yroau npo
npuBuiei Ta imyHiTeTu Panu €Bponn).



Cnyx60B111 OOH, sk 1 cmy>k00BII1 Crieliali30BaHUX YCTAaHOB, HE MIJJISTAIOTh
CYJIOBi#1 BIJIOBIIaJIbHOCTI 32 BUCJIOBJIFOBAHHS 1 HAITMCAHE HUMHU, a TAKOX 3a BCl Jii,
BUMHEH1 HUMHU I11J1 YaC BUKOHAHHS SIK CITY>KOOBUMHU 0cOoOaMu.

3 ommany Ha TPUCTOPOHHIO TMPaBOBY MPUPOAY BIAHOCHUH  MIOJO
(YHKIIOHYBaHHS MOCTIMHUX MNPEACTAaBHULTB JepkaB npu MO Ta iX ywacTi siK
nenerauii Ha koHdepeHuisnx, Konsenuis 1975 p. mOTpUMyeTbCs BHBa)KEHOTO
MIAX0AY, AKUI BpaxoBYeE MpaBa Ta 3aKOHHI IHTEPECH BCI1X 3al[IKABICHUX CTOPIH.

VY nepuriil rpymi NpyUBLIEIB Ta IMyHITETIB LIEHTPAJIbHE MICIIE [TOCIAa€ MUTAaHHS
PO HEJOTOPKAHHICTh MPUMILIEHb MOCTIMHUX MPEACTABHUUTB, IMOCTIHHOI Micii
cnocrepirada, aenerauii B oprani MO 4 MiKHapoJHOI KoH(pepeHlii, aeneraiii
criocTepirada B oprani uu koHdepeniii. 3rigHo 31 ¢t. 23 KoHBeHIlii, MpUMIIIEHHS
NpeICTaBHHUIITBA HEJOTOPKAHHI.

[TpuminieHHs TpeICTaBHUIITBA, MPEAMETH 0OCTAHOBKH Ta 1HIIIE MAiHO, IO €
B HUX, @ TaKOX 3aCO0M MEpeCcyBaHHsS MAalOTh IMYHITET BiJ OOLIYKY, PEKBI3MIIII,
apemty abo BukoHaBumx nii. Illogo apxiBiB 1 JOKYMEHTIB NpEICTaBHHUIITBA
KoHBeH11isi moBTOpro€ pexuM, mnepeadadeHuil BigeHChKOIO KOHBEHIIIEIO TPO
JUIUIOMATUYHI 3HOCHHH 1961 p. 1 IpUMILIEHb JUIUIOMATHYHUX TPEICTAaBHUIITB
(ct. 21-25).

Maibke B TakoMy camMoMy o00cCs31, SK 1 JJIi TOCOJBCTB, HAIAIOTh IS
MOCTIMHUX TPEACTaBHUIITB, JEJIeTalliii 1 CcrocTepirayiB MOJATKOBI Ta MHTHI
pUBLIET.

Cepen mpuBiieiB Ta IMYHITETIB JIPYroi I'pylnu BUOKPEMIIOIOTH OCOOHCTY
HEJOTOPKAHHICTh TJIaBU 1 PEIITH JAUIUIOMATUYHOIO MEPCOHATY MPEACTABHUIITBA 1
neneramiii. BoHM He MIIAramTh apeliTy Y 3aTpUMaHHIO Yy OyIb-aKid (opmi.
Hanaroun iMyHITET BiJl KpUMiHAIBHOI, IIMBUIBHOI Ta aIMIHICTPATUBHOI FOPUCAUKIIIT
CTOCOBHO BCIX Jii, BUNHCHHUX Ti4ac BUKOHaAHHS odimiiHauX QyHkiid, KoHBeHIis
HEe 3000B'I3y€ AUIUIOMATUYHUX areHTIB JIaBaTH TOKa3MW SK CBiAKiB. BogHowac i
0co0HU HE 3BUILHSIOTHCS BiJ IMBUILHOI Ta aIMIHICTPATUBHOT FOPUCIUKIIIT JIEpKABH
nepeOyBaHHS CTOCOBHO ITO30BIB TIPO BIAIIKOAYBaHHS 30UTKIB, CHPUYHMHEHUX
HEIIACHUM BUMAJKOM 32 yYacTIO TPAHCIOPTHOTO 3ac00y, BKIIOYAIOYH CYJHO Ta
TTANBHUM amapat, SKUM KOPHCTYEThCA oco0a abo SKWil HaNeXUTh i, SKIIO IIi
30UTKH HE MOXYTh OyTH BIAIIKOIOBaHI CTPaXyBaJbHUKOM.

2. IINIAHU ITPAKTUYHHUX (CEMIHAPCBKHUX) 3AHATD,
3ABJAHHA JIJI1 CAMOCTIHHOI POBOTH TA MOTOYHOI'O
KOHTPOJIIO 3HAHb, YMIHb TA HABUYOK CTYJAEHTIB

PO311J1 1. 3ATAJIBHA YACTHHA

IIpakTuyHe (cemiHapcbke) 3aHATTH 1: OCOBJIMBOCTI
MIZKHAPOJHOTI'O ITPABA

HaBuanbHa MeTa 3aHATTHA: POPMYBAHHA Y CTYJEHTIB 0a30BUX 3HaHb 11010
CUCTEMH MDKHAPOJHOIr0 MyOJIYHOTO MpaBa Ta XapaKTePUCTHUKH 11 E€JIEMEHTIB,
0CcOOJMBOCTEN TPEeAMETY MIKHAPOHOTO MPaBa, aCleKTIB MOXOKEHHS, PO3BUTKY,



a TaKOX CY4aCHOT'0 CTaHy MI)KHApOJHOTO MpaBa, B3aEMO3B’ 3Ky MIXXHAPOJHOTO Ta
BHYTPIITHHOJEP)KABHOTO TpaBa, a TaKOXX YMIHb Ta HAaBHUYOK XapaKTepU3yBaTH
ICTOpMYHI €Tanmu PO3BUTKY MDKHApOAHOrO IIpaBa Ta OCOOJIMBOCTI CYy4acHOIO
nepiojly, €IEMEHTH CUCTEMHU MIKHAPOJIHOTO MpaBa.

Yac npoBeaeHHs — 2 rof.

HaBuajibHi NUTAHHA:

1. ITonsATTA, IpeAMET, 03HAKH Ta (PYHKIIIT MIXKHAPOAHOTO MpaBa.

2. [loxomkeHHs Ta pO3BUTOK MI>KHAPOJIHOT'O MpaBa.

3. MixHapoaHe myOsiuHe MpaBo K 0co0JIMBa CUCTEMA IpaBa.

4. CriBBiTHOIIEHHS MIXHAPOIHOT'O MyOJIYHOTO Ta HAI[IOHAIBHOTO TIpaBa.
5. JlepkaBHi 1HTE€pECH, MOJITUKA 1 MIKHAPOAHE MPaBo.

Kio4yoBi moHATTA: MDKHApOHE MyOJIiuHEe NMPaBO, MDKHAPOAHE MPUBATHE
IpaBo, MpPEeaMET MIKHAPOJIHOTO IpaBa, CHUCTEMa MDKHApOJAHOrO MpaBa, HOpMa
npaBa, rajgy3b MIXXHApOIHOTO MpaBa, MIKHAPOIHI BIITHOCHHH.

Cawmocriitna po6ora — 3 roj.

Ilutanns Ta 3aBAaHHA AJs caMolNepeBipKU i KOHTPOJIK 3aCBOEHHS
3HAHb:

1. JlaiiTe BIANOBI/I1 HA KOHTPOJIbHI MUTAHHS:

1)  OxapakTepu3yiiTe mpeaMeT MKHAPOIHOTO MyOIiYHOrO MpaBa.

2)  OxapakTepu3yiTe CKJIa0BI CHCTEMH MIXKHAPOHOTO TIpaBa.

3)  Bu3sHauTe OCHOBHI Mepioau3ariii Mi>XKHAPOAHOTO ITpaBa.

4)  Busnaute Teopil BAHMKHCHHS MIKHAPOIHOTO MpaBa.

5)  Oxapakrepu3yiTe KOHICHINI CIIBBIZHOMICHHS MIKHAPOIHOTO Ta
HaIlI0HAJLHOTO MpaBa.

2._CKJ1acTy TEPMIHOJIOTTYHUN CITOBHUK JI0 TEMH.

3. CKIacTH ONOPHUN KOHCIEKT MUTAHb Il 0OTOBOPEHHS HAa CEMIHAPCHKOMY
3aHSTTI.

4. TlinroryBatu 1OMOBIA1 (IPE3EHTAIIIT) 3 HACTYITHUX TEM:

1) Po3BuTOK Mi*KHApOAHOTO IMYOIIYHOTO MTpaBa BiJl HAWJABHININX YaCiB JI0

BecTdanbcpkoro KoHrpecy.

2) Mixuapoaue mybaiyae mpaBo Mixk Bectdanbcbkum koHTpecom 1648 p. i

enoxoro Benukoi gppaniry3pkoi peBosntonii (Mexa X VII-XIX cTomiTs).

3) Po3BHUTOK MI>XKHApOHOTO IMyOJIIYHOTO TIpaBa Bij ernoxu Bemnkoi

(b paHIy3pKO0i PEBOJIONIT 10 CTBOPEHHS Bepcaibebkoi cucTemu.

4) MixxnapojiHe my0JIigHe TIpaBo Bix CTBOpEHHS Bepcanbchkoi cUCTEMU 10

Hamux aHiB. Bepcanabcbka cucrema (1919-1939).

6)  MikHapoHe MyOJIiYHe MPABO MEePioay MPOTUCTOSIHHS TOTATITAPUIMY
Ta neMokparii (1945-kineus 80-x pokiB).

7)  JlepkaBHi iHTEpECH, MOJIITHKA 1 MDKHAPOIHE TIPABO.




IIpakTuyne (ceminapcbke) 3ausarra 2: HOPMMHU, ITPUHIUIIN TA
JXKEPEJIA MI’KAHPO/IHOI'O ITPABA

HapuanbHa meTa 3aHATTSA: POPMYyBaHHS y CTYJEHTIB 0230BUX 3HAHb 1010
MOHSATTS, BHUJIIB Ta OCOOJUBOCTEH MIKHAPOAHO-TIPABOBUX HOPM, OCHOBHHX
MPUHIIUIIIB Ta JHKEPEN MDKHAPOIHOTO MPaBa, @ TAKOK YMIHb Ta HABUYOK BU3HAYATH
OCHOBHI MPUHIUIM MDKHapOAHOTO TMpaBa Ta IX POJb B MIDKHAPOJHUX
BIIHOCMHAX; MpalioBaTH 3 JDKEpelaMH MDKHApOJHOIO IpaBa, 30KpeMa 3
MDKHApOJHUMHU JIOTOBOpaMH, IHIIMMU MDKHApOJHMMH aKTaMH, CIpPaBaAMHU
Miuixnapognoro Cyny OOH Ta MibkHapogHux apOITpaxiB; TAYMAyUTH HOPMH
MDKHApOJHUX JOTOBOPIB YKpaiHW 3 METOK pPO3B'A3aHHS CHIPHUX MPaBOBUX
CUTYalliif, 1[0 BAHUKAIOTh Y MPOLIECT MIKHAPOJAHOIO CIUJIKYBaHHS.

Yac npoBeaeHHs1 — 2 roj.

HaBuyajibHi NUTAHHA:

1. TToHATTS, BUAM Ta OCOOJIMBOCTI MIXXHAPOTHO-TIPABOBUX HOPM.

2. OCHOBHI NPUHIUIIA MI>KHAPOTHOTO MYyOJIIYHOTO TpaBa.

3. IToHATTS Ta BUAM JKEPENT MKHAPOIHOTO ITyOJIIYHOTO TIpaBa:

3.1. MixxHapoaHu# TOTOBIP SIK OCHOBHE JIKEPESIO CY4acHOTO MI>KHAPOHOTO
myOJIiYHOTO TIpaBa.

3.2. MixHapo HHI 3BUYAM K JHKEPEI0 MIKHAPOIHOTO ITyOIIYHOTO TIpaBa.

3.3. 3aranbHi TPUHIUNM TpaBa, BU3HAHI ITUBUII30BAHUMHU HAIlISIMU SIK
JOKEPEJIO MIKHAPOIHOTO MyOJIIYHOTO MpaBa.

3.4. CynoBi pimieHHS 1 JOKTPUHU HAWOLIBII KBalidikoBaHUX (axiBIiB 3
myOJIIYHOTO TpaBa Pi3HUX HAIIN K JTOMOMDKHHM 3aci0 /Il BU3HAYCHHS MMPABOBUX
HOPM.

3.5. AKTH «M’SIKOTO MpaBay.

3.6. Ponp pimieHp MDKHApOAHUX OpraHizamiii Ta OJJHOCTOPOHHIX aKTiB
Jep>KaB B CUCTEMI JHKepesl MDKHAPOIHOTO MyOJIIYHOTO MpaBa.

Ki04oBi mOHATTA: HOpMa MIKHAPOJHOTO TIIpaBa, OCHOBHI MPUHIIUIHN
MDKHApPOJHOTO TMpaBa, JpKepena MDKHApOTHOTO IpaBa, MOKHAPOJHHM JOTOBIp,
MDKHApPOJHUN 3BUYAll, CyIOBI pIIICHHS, JOKTPUHA, aKTH «M’ SIKOTO IIpaBay,
OJTHOCTOPOHHI aKTH JEPKaB.

Camocriiina po6ota — 4 roj.

IlutanHs Ta 3aBOaHHA JIS CaMOINEPEBIPKU i KOHTPOJIK 3aCBOCHHS
3HAHb:

1. JlaliTe BIAMOBI/I1 HA KOHTPOJIbHI NUTAHHSL:

1) YV YoMy momsirae OCOOJUBICTH IMIIEPATUBHUX HOPM MIXHApPOJHOTO
npasa?

2) OxapakrepusyiiTe 3arajibHi OPUHIUIMN TMpaBa SIK  JHKEPENo
MDKHApOJHOTO MyOJIIYHOTrO MpaBa.




3)  Poskpuiite 3MiCT MIPUHIIMITY CYBEPEHHOI PIBHOCTI JIEpXKaB.

4)  BusHauTe 0COOJMBOCTI aKTIB «M’SIKOTO TPaBay.

5)  Poskpuiite 0COOMMBOCTI pillIeHh MDKHAPOJHUX  MDKYPSIOBHX
oprasizauii K JKepen MIKHApOJIHOIO Mpasa.

2. CxJIacT TEPMIHOJOTTYHHUMN CIIOBHUK JI0 TEMHU.

3. CkJIacTH ONOPHUN KOHCIEKT MUTaHb JUJIsi OOTOBOPEHHS HA CEMIHAPCHKOMY
3aHSTTI.

4. IliagrotryBatu JI0NOBi/I (Ipe3eHTAallii) 3 HACTYIHUX TEM:

1) IIpuHIMI CyBEPEHHOT PIBHOCTI JIepiKaB

2)  IlpuHiun He3aCTOCYBaHHS CHJIM a00 MOrpo3u CHIIOK.

3)  IlpuHuMnD TepuTOPIaBHOI ILTICHOCTI IepiKaB.

4)  IlpuHOKI HENOPYIIHOCTI (HETOTOPKAHHOCTI) JepyKaBHUX KOPIOHIB.

5)  IlpuHIUO MHUPHOTO BUPIIICHHS CIIOPIB.

6)  IlpuHUMO HEBTPYYaHHS y BHYTPIIIHI CIIPABH.

7)  TlpuHIMO MOBaru Mpas JIOANHH.

8) [TpuHIMT piIBHOMPABHOCTI Ta CAMOBU3HAYCHHS HAPOJIIB 1 HAITIM.

9) [TpuHIMI MIKHAPOIHOTO CHIBPOOITHUIITBA.

10) IIpuHIMI CyMIIHHOTO BUKOHAHHS MDKHAPOIHHUX 3000B’S3aHb.

5. [IucpbmMoOBO pO3B’s3aTH 3a1a4i™:

5.1. 3amaua 1.

HepxaBa A. BYMHWIA MacOBaHy TMOBITPSIHY aTaky Mo 00'ekTax, IO
3HAXOMAThCS Ha TepuTopli aepxkaBu b. KamidikyBaBmm aii gepxkaBu A. SK akT
arpecii Ta BIaBIIUCH J0 caMOO0OpOHH, AepxkaBa b. 3HuIMIa aBiaba3y Ha TepUTOPii
nepxaBu A.

Iurannsa: 1. BusHaute npaBOMIpHICTH Al Jep:kaB CTOCOBHO MPHUHIIUITY
HE3aCTOCYBAHHS CHJIM YU TIOTPO3U CHIIOKO.

5.2. 3anmaua 2.

®opmymoBannsa cr. 38 Craryry MixknapogHoro Cyny OOH nosBossie
BITHECTH 0 JKEepesl MUKHAPOJHOrO IpaBa: IEBHUM YMHOM BH3HaHI JIep)KaBaMu-
yY4aCHUKaMH CIIOPY 3aralibHi Ta CIemiaibHI MIXXKHAPOIHI KOHBEHIII1; MIXXHAPOTHUI
3BHYAl K JOKA3 3arajibHOI MPAKTHUKH, BA3HAHOI Y SIKOCT1 MPAaBOBOi HOPMU; 3arajbHi
MIPUHIIMIIM TIpaBa, BU3HAHI IIUBUII30BAaHUMH HAIlISIMH; K JIOTIOMDKHE JHKEPEIIo s
BU3HAYCHHS TMPAaBOBUX HOPM — CYAOBI PpIMIEHHS 1 JOKTPUHU HAWUOUTBII
kBaTipikoBaHUX (PaxiBIliB 3 MyOIIYHOTO TIpaBa. Ajie y MbKHAPOIHO-TIPaBOBIH HaYII
MOIIHUPEHa 1 TOYKA 30pYy, BIAMOBIAHO M0 SKOi «y TPAKTHUIl MDKIEPKaBHOTO
CIUIKYBaHHS ICTOPUYHO CKJIAJIMCH JIBA OCHOBHHUX JDKEpeEna MmpaBa — MIKHAPOIHUN
JIOTOBIp 1 MDKHApOIHUM 3BHYai». CTOCOBHO TOJIOXKEHB 3rajaHoi cT. 38 Crartyry
Mixuapoauaoro Cyny OOH, To psin TEOpETHKIB XapaKTepH3ye ii sIK HEBATY CIPOOy
po3rIIAny ii SIK JOKyMEHTY, 10 (iKCye Meperiik JKepea MiKHAPOIHOTO TpaBa. 3
1HIIOr0 OOKY B HABYAJIbHIM 1 HAYKOBIH JTITEPATYpi 3 MIKHAPOTHOTO MPaBa OCTAHHIX
POKIB BCE YacCTIIIE 3ralye€ThCA PO 3POCTAHHS 3HAUYCHHS PE30IIOLIN MI>KHAPOJHUX
opraHizainid y mnpoueci (opMyBaHHS MIKHApOJHHUX HOPM, a TakOX PO Te, L0
«MPAaBOTBOPUl PIIICHHSI OpraHizaliid € CHellaibHUM JKEePesioM» MIXKHAPOJIHOIO
npaBa. HapeuiTi, cTBepIKY€EThCS, 1110 3aKOHOJJABCTBO 1 CYJI0Ba MPAaKTUKA 0aratbox




JepkaB MOKe OyTH JTOMOMDKHHMM 3acOOOM JJisi BCTAHOBJICHHSI ICHYBaHHSI TUX YU
THIITUX 3BUYA€BUX HOPM MDKHAPOJIHOTO MpaBa.

Huranns: 1. Sxi Bu moxere BUAUIMTH crienu]iuHi 0COOJMBOCTI PI3HUX
KaTeropii JKepesn MIKHAPOIHOTO MyOJIYHOTO MpaBa — SIK TOJOBHUX (OCHOBHHX),
Tak 1 gonoMikHUX? 2. O6rpyHTyiiTe Bamy no3uiiito BiTHOCHO TPOOJIEMU OCHOBHUX
1 JOMOMDKHUX JIKEPEJ MI)KHAPOIHOTO MyOJIIYHOTO MpaBa.

IIpakTuune (ceminapcbke) 3aua1Ta 3: CYB’EKTU MIZKHAPO/JHOI'O
ITPABA. MI’KHAPO/JHO-ITPABOBE BU3HAHHA I
INPABOHACTYIIHULTBO

HaguasbHa meTa 3aHATTSA: POpMYyBaHHS y CTYJEHTIB 0a30BUX 3HAHb 11010
3arajbHOI XapakTEepPUCTUKU CYO’€KTIB MDKHApPOJHOTO TpaBa, (GopM Ta BHIIB
MDKHApOJHOTO BU3HAHHS, OHSTTS MPAaBOHACTYIHUIITBA Y MI>KHAPOJHOMY MpaBi, a
TAaKO’X YMIHb Ta HaBUYOK aHAJI3yBaTh Ta Mpo¢eciiHO J1aBaTH OI[IHKY CYyYaCHUM
MDKIEPKaBHUM BITHOCHHAM Y CBITJII MDKHApPOJHOTO TpaBa, OOIPYHTOBYBATH Ta
BUCJIOBJIIOBATH CBOIO TOYKY 30py 3 MpoOJieM, MOB’S3aHUX 3 MIDKHAPOJHOIO
iHpOopMaIli€ro Ta MKHAPOAHUMHU KOMYHIKAIISIMU; TIIYMaqyUuTH HOPMHU MI>KHAPOTHUX
JOTOBOPIB YKpaiHU 3 METOI0 pO3B'A3aHHS CHIPHUX MPABOBUX CHUTYallii, M0
BUHUKAIOTh y MPOIEC] MDKHAPOIHOTO CIUIKYBaHHS.

Yac npoBeaenHs — 2 roj.

HaBuajbHi nUTAHHA:

1. [TonsATTS 1 BUAU Cy0'€KTIB MIXKHAPOIHOT'O TpaBa.

2. JlepxaBa sk OCHOBHUM Cy0'€KT MI>XKHAPOHOTO TIpaBa.

3. MbkHapoaHa TMpaBOCYO'€KTHICT, HApOMIB 1 Halid, mo OOprThCs
3a HE3aJICKHICTb.

4.  MbkHapoaHa  TPaBOCYO'€KTHICTh  MDKHAPOIHUX  MDKYPSIOBUX
opraHizartiu.

5. BuzHaHHS y MI>KHAPOJHOMY IIpaBi.

6. [IpaBOHACTYIMHUIITBO Y MI>KHAPOHOMY TTPaBI.

KiaouyoBi mnoHsiTTsi: Ccy0’€KT MDKHAapOJHOTO TIpaBa, MDKHApOJHA
MpaBOCyO’€EKTHICTh, JIepKaBa, HApoAW 1 Hallii, 1o OOPIOThCS 3a HE3aJICHKHICTD,
JIep>KaBOMOMIOHI YTBOPEHHS, MDKHAPOAHI MDKYPSIZIOBI OpraHizailii, BU3HAHHS B
MDKHAPOHOMY IpaBi, MPaBOHACTYIMHUIITBO B MIKHAPOHOMY TIPaBi.

Camocriiina po6oTta — 3 roj.

IlurtanHs Ta 3aBOaHHA JJfA caMoONepPeBIPKM i KOHTPOJIK 3aCBOCHHS
3HAHb:

1. JlaliTe BIAMOB1/I1 HA KOHTPOJIbHI NUTAHHSL:

1)  Hasenits kiacudikaiii cy0’€KTiB Mi>XHaApOIHOTO TIPABA.

2)  OxapakTepusylTe CKJIaJI0OBI MXKHAPOIHOT MPABOCYO’ EKTHOCTI.




3)  Buznaute 0COOJIMBOCTI MIXKHApOJIHO1 paBoCyO’ €KTHOCTI
J€PKaBOIOA1I0HUX YTBOPEHb.

4)  OxapakrepusyiTe Teopii BU3HAHHS B MIXKHAPOJHOMY TIPaBi.

5)  OxapakrepusyiiTe KOHIEMII] MPAaBOHACTYIHUIITBA B MIKHAPOIHOMY
npasl.

2. CxJIacT TePMIHOJOTTYHHUMN CIIOBHUK JI0 TEMHU.

3. CkJIacTH ONOPHUN KOHCIEKT MUTAaHb JIJIsl OOTOBOPEHHS HA CEMIHAPCHKOMY
3aHSATTI.

4. IiaroryBatu JI0NOBi/I (Ipe3eHTAallil) 3 HACTYIHUX TEM:

1) [IpoGnemu BU3HAHHS MDKHAPOJHOT MPABOCYO'€KTHOCTI 32 (PI3MUHUMHU
oco0amu.

2) [IpoGneMu BU3HAHHS MDXHAPOHOT IPABOCYO’ €KTHOCTI 3a IOPUAUYHUMHU
oco0amu, 30KpeMa TPaHCHAIIOHATbHUMHU KOPIOPALISIMHU.

3) [Ipobyiemu BU3HAHHS MIKHAPOJIHOI TPABOCYO’ EKTHOCTI 3a
MDKHapOJTHUMU HEYPSIOBUMH OpraHi3allisiMu.

4) Mi>kxHapo IHE MTPaBOHACTYITHHUIITBO 11010 MKHAPOHUX JIOTOBOPIB.

5) MixxHapoaHe TPaBOHACTYITHUIITBO 11010 JIEP>KaBHOT BIACHOCTI,
JIep>KaBHUX OOPTiB Ta JepKaBHUX apXiBiB.

5. ITuceMoBO poO3B’si3aTH 3a1a4y:

5.1. 3amaua 1.

OcraHHIM 9acoM 0araTo BYCHUX-TIPABO3HABIIIB Bi[3HAYAIOTh Ha/Iep>KaBHUN
XapakTep IeSIKUX YTBOpPEHb, y nepiny depry €C. IcHye KilbKa MOTJIs/I1B Ha IPUPOTY
€C: omHI IOCIIIHMKH MDKHAPOJHOrO IIpaBa BIAHOCSATH MOro J0 pPETiOHATBHHUX
MDKHApOJHUX OpraHizaiii, 1HImi — g0 KoHdexaeparii 4u HaIHAIIOHAIBHOTO
(Haaep>KaBHOTO) YTBOPCHHS.

Iuranns: 1. Ik Bu oxapakrepuzyere 1opuauuHy npupony €C?
OOrpynTyiiTe cBOIO BigmoBiab. 2. UM cynepeuuTh HaJIHAIIOHAJIBHHN XapakTep
MDKHApOJHOI opraHizamii MbkHapoaHoMmy mpaBy? 3. IlepepaxyiiTe ymMOBH, SKHX
MOBUHHI IOTPUMYBATHCh JCPKaBH, 110 MPETESHIYIOTh HA WICHCTBO B MIKHAPOIHUX
opranizanisx. 4. SIki oco6auBocTi npaBa €C MOKHA BUILTUTH ?

IIpakTuune (ceminapcoke) 3ansarta 4: BIAIIOBIJAJIBHICTD VY
MI’KHAPOJHOMY IIPABI

HaBuajabHa MeTa 3aHATTs: GOpPMYyBaHHS y CTYJAEHTIB 0230BUX 3HAHD I10/I0
3arajbHy XapaKTepUCTUKY IIiCTaB, BUAIB Ta (GOpM, a TaKOXK OCOOIMBOCTEH
peaizaiiii Mi>KHApOIHO-TIPABOBOI BiAMOBIAAIBHOCTI, @ TaKOXX YMIHb Ta HAaBUYOK
aHai3yBaTH Ta MPOoQeCiitHO TaBaTH OIIHKY Cy4YaCHUM MDKIEP>KaBHUM BITHOCHHAM
y CBITJIi MI>XKHAPOTHOTO MPaBa, OOIPYHTOBYBATH Ta BUCIOBIIOBATH CBOIO TOUKY 30PY
3 mpobieM, TOB’SI3aHUX 3 MDKHAPOJHOK I1H(POpPMAIIEI0 Ta MIXKHAPOIHUMHU
KOMYHIKalISIMU; TIIYMaudTH HOPMH MDKHAPOJHUX JOTOBOPIB YKpaiHU 3 METOIO
PO3B'sI3aHHS CHIPHUX TPABOBUX CUTYAIIiH, 1110 BAHUKAIOTH Y IPOLIECT MIXKHAPOIHOTO
CIUIKYBAaHHS.

Yac npoBeaeHHs1 — 2 rof.



HaB4aJibHI IUTAHHSA:

1. [TonsATTA, 11 Ta MACTABU MI>KHAPOHO-TIPABOBOI BiAMOBIAATBHOCTI.

2. MuibkHapogHe MpOTHUIPAaBHE JAisIHHS AK  (akTU4HAa  MijacTaBa
MDKHapOAHO-TIPABOBOT BinoBiganbHOCTI. Kiacudikarris MDKHapOIHUX
MIPaBOIOPYIICHbD.

3. Bunau 1 dopmu Mi>KHapOaHOT BIAIOBIIATBHOCTI JIEPXKaB.

4, OO0cTaBrHM, 110 BUKIIIOYAIOTh MDKHAPOIHY IIPOTUIIPABHICTD.

5. BianoBiganpHICTh Cy0’€KTIB MDKHApOJAHOTO TMpaBa 3a MIKIAJIWBI

HACJIKU 1A, He 3a00POHEHUX MIKHAPOTHUM TIPABOM.

Ki104oBi MOHATTA: MDKHAPOAHO-TIPABOBA BIAMOBIAANIBHICTh, MIKHAPOIHE
MpaBOMOPYIIEHHS, pernpecanii, petopcii, cartucdakiiisi, CaHKIl, penapaiis,
pectutyisg, dopc-maxop, HemepeObopHa cuila, CTaH KpaHbOi HEOOXITHOCTI,
a0CoJIFOTHA MDXKHAPOHO-TIPaBOBA BiJIMOBIAATBHICTb.

Cawmocriitna po6ora — 3 roj.

IlutanHst Ta 3aBJaHHA MJA CaMONEpPEBIPKM i KOHTPOJI 3aCBOCHHS
3HAHb:

1. JlaliTe BIAMOBiIi HA KOHTPOJIbHI MU TAHHSL:

1)  OxapakTepu3yiTe MiCTaBu Mi>KHAPOIHO-IIPABOBOT BIAMOBIIATBHOCTI.

2)  aiiTe BU3HAUCHHS MDKHAPOIHOTO MPABOMOPYIICHHS Ta HOTO O3HAKH.

3)  Oxapakrtepu3yiTe BUAM MDXHAPOIHUX MPABOTIOPYIICHb.

4)  Has3Bith popmMu Mi>KHAPOIHO-IIPABOBOI BiMOBIIaIbHOCTI.

5)  Ilepepaxyiite 0OCTaBHHHM, IO BHKIIOYAIOTHCS MDKXHAPOIHO-IIPABOBY
BIIITOB1JAIbHICTb.

2. CKJIacTH TEPMIHOJOTTYHUHN CIIOBHUK JIO TEMH.

3. CrilacTv ONOpHUN KOHCIEKT MUTAaHb JUISl OOTOBOPEHHS Ha CEMIHAPCHKOMY
3aHATTI.

4. TlinroryBatu 1OMOBIA1 (IPE3EHTAIIIT) 3 HACTYITHUX TEM:

1) OcobmuBoCTi MDKHApPOIHO-TIPABOBOI BIAMOBINAIBHOCTI MIKHAPOIHUX
opraHizartim.

2) [IutanHs MKHAPOIHOT KpUMIHAIBHOT BIATIOBIAATBHOCTI 1HUBIIIB.

5. [luceMoOBO pO3B’si3aTH 3a1a4i:

5.1. 3apaua 1.

KocMmiunuii cymyTHUK 31WIIOB 3 OpOITH, yIaB Ha TEPUTOPIIO AepikaBu A. i
3aBmaB cyrreBoi mkonmu. [loTepmima mepaBa BHCYHyla TPETEH3li Mpo
BIIIITKOAyBaHHS 30UTKY. [lepikaBa, 110 3amyckaia CylmyTHUK, CTBEPIKYBaJIa, 110 HE
BUMHMJIA KOTHUX TPOTUIIPABHUX JIiH, 00 maaiHHsg 00’ €KTa BimOyI0Cs 3 00'€KTHBHUX
MIPUYMH, 1 TOMY 1l IPOBUHA BIJICYTHA Y 3aBAAHOMY 30UTKY.

Hutanns: 1. Yu cTBOPIOIOTH 11 A€pKaBH, 110 3alyCTUJIA CYMYTHHUK, CKIIA]
npaponopyiieHHsn? 2. SIki 0coOJIMBOCTI HACTAaHHS BIAMOBIIAIBHOCTI 3@ 3aMOIISTHHS
IITKOJIM BHACIIIIOK HE3a00POHEHUX 17




a. 3amauva 2.

11 Bepecus 2001 p. y Hsio-Mopky 6yno BumHEHO MacmTaGHMIA
TEPOPUCTUYHUM aKT, )KEPTBAMHM SIKOTO CTAJIM OUIbII SIK 3 THC. 0Ci0 — rpoMajsiH
pi3HuX kpaiH. BinmosimaB 3a ne Ycam ben JlangeH, apaBilicbkuil MuTbsipaep,
AKUU 3HANIIOB NPUTYJIOK y Tabopi TamiOiB B Adranictani. 12 Bepecus 2001 p. y
pesomonii 1368 (2001) Paga be3nekn OOH, Bu3HaouM npaBo HA IHAUBIAYAJIbHY
Yl KOJIEKTUBHY camoo0opoHy 3rigHo 13 Craryrom OOH, onHo3HauHO 3acyauia
TEPOPUCTUYHI Hanaau, 3aidcHeH1 11 Bepecns 2001 p. 1 3akiMKaia BCl iepKaBu 110
CHUIBHUX 3YCWJIb Y IPUTSTHEHH] O BIANOBIIATBHOCTI BUKOHABIIIB, OPraHi3aTopiB
1 CIIOHCOPIB LMX TEPOPUCTUUHUX aKTiB. 3rogoM Pana besneku OOH 3aknukana
JIep>KaBU TEPMIHOBO BJATUCh 10 OyAb-SIKUX 3yCHJIb, MOKJIMKAHUX MOMEPEIUTH 1
NOKapaTu TEPOPUCTUYHI AKTH, Y T.4. HUISIXOM PO3LIMPEHHS CHIBPOOITHUIITBA 1
3a0e3MeueHHsl peati3allii BIAMOBIAHUX MIXKHApOJHUX KOoHBeHIIiH. 14 BepecHs 2001
p., peanizyroun npaBo Ha caMmoo0opony, Konrpec CIIIA yxBanuB pe30JItOLii0 Ipo
BUKOPUCTaHHS aMEPUKAHCHKUX 30pOWHUX CHUJI MPOTHU OCiO, BIAMOBIAIBHUX 32
Hanaz. [ 12 rpyans 2001 p. Ha ocHOBi cT. 5 [liBHIYHOATIIAHTUYHOTO JIOTOBOPY
1949 p. nepxaBu-wienn HATO yxBanuiu pilieHHS BHUKOPUCTATH yCi HEOOXiTHI
3acobu i peaizaiii mpaBa Ha IHAMBIAYaJbHY YU KOJEKTHBHY CaMOOOOPOHY.

IMutanns: 1. Skuit npaBoBU 3MICT TOHATTS «IIPaBO Ha caMO00OpOHY»? 2.
Ha ocHoBiI mpaBa Ha caMOOOOPOHY MPOTH KOTO MOXKYThb OYTH BHKOPHCTaHI1
30poiiH1 cuiu aepkaBu? 3. Uu npaBoMipHE BUKOPUCTAHHS 30pOMHUX CUIT IEpKaBU
OPOTH TEPOPHUCTIB?

6. O3HalloMuTHuCs Ta mpoaHalizyBaTu keiic «Cnpasa lnamky Ta iHIII npoTH
Momnpgosu Ta Pocii» (http://zakon.rada.gov.ua/laws/show/980 344).

IIpakTuune (ceminapcbke) 3auatTsa S: MUPHI 3ACOBU BUPIHIEHHSA
CIIOPIB

HaBuajibHa MeTa 3aHATTSA: GOPMYBaHHA Y CTYJCHTIB 6a30BUX 3HAHB 11010
3arajlbHOi XapaKTePUCTUKH MHUPHUX 3ac00iB BHUPIIMICHHS MIXHAPOJHHX CIIOPiB, a
TaKOX YMiHb Ta HABUYOK IMPAIIOBATH 3 JPKepeIaMu MIXKHAPOIHOTO paBa, 30KpemMa
3 MDKHApOJHHUMH JIOTOBOPAMH, IHIIUMU MDKHAPOJHUMHU AaKTaMH, CIpaBaMu
Mixuapogunoro Cyny OOH ta MmibkHapoaHUX apOiTpakiB; BUPINTYBATH aHATITUYHI
3aB/IaHHS Ta MPAKTHYHI Ka3yCH BIAMOBITHO 0 MTPOTpaMu KypCy Ha IMiJICTaB1 aHATi3y
JDKepenl MDKHApOJIHOTO TpaBa, 30KpeMa MDKHAPOJHHMX JIOTOBOPIB, a TaKOX
HaBYaJIbHOI Ta MOHOTPA(IYHOI JTITEPATYPH.

Yac npoBeaeHHs1 — 2 rof.

HaB4yanbHi nTaHHSA:

1. IcTopist cTaHOBJIEHHS Ta 3MICT MPUHUUIY MHUPHOTO BUPIMICHHS
MDKHApOJHUX CIOPIB.

2. IToHATTS Ta BUIU MIDKHAPOIHUX CIIOPIB.

3. dunnomaTuyHi 3aco0u BUPIIICHHS! MIXKHAPOHUX CIOPIB.

4. IlpaBoBi 3acOOM BUPIIIEHHSI MIKHAPOJIHUX CIIOPIB.



5. BupitmieHHs: MDKHApOJHUX CIIOPIB Y MEXaX MIKHAPOJHUX OpraHi3awii.

Kio4oBi MNOHATTA: NPUHUMI MHPHOIO BHPIlIEHHA MIXKHAPOAHUX
CIOpPiB, MDKHApOAHUM CIIip, MDKHAPOJHA CUTYyallls, NEPEroBOPH, KOHCYJbTAIlll,
«100p1 OCIYTHY», TOCEPETHULITBO, IPUMUPEHHS, OOCIIAYBaHHS, CYAOBHM MOPSIA0K
BUPIIIEHHS MIKHAPOIHUX CIIOPiB, apOITpaXKHUM MOPSIA0K BUPIIICHHS MIXXKHAPOIHUX
CIOpIB.

Cawmocriitna po6ota — 3 roj.

IlutanHst Ta 3aBJaHHA JJA CaMONEPEBIPKM i KOHTPOJIO 3aCBOCHHS
3HaHb:

2. JlaliTe BIAMOBI/Ii HA KOHTPOJILHI MUTAHHSL:

1) B domy mosiArae BIAMIHHICTH MDK MDKHapOJAHMM CIIOPOM Ta
MDKHAPOHOIO CUTYAII€r0?

2) B uyoMy monsrae BIIMIHHICTP MDK «JOOpPUMH TIOCIyraMu» Ta
MOCEPETHUIITBOM ?

3)  Ha3sBith npaBoBi 3aCO0M BHUPIIICHHS MKHAPOIHUX CIOPIB.

4)  JlaiiTe BU3BHAYCHHS KOMIIPOMICY.

5) B d4omy mnonsrae BIIMIHHICTH y BHUPINICHHI MDKHapOJAHHUX CIIOPIB
MDKHApOJIHUMU CYJaMU Ta MDKHAPOIHUMH apOiTpakaMmu?

2. CKIaCcTH TEPMIHOJIOTTYHUMA CIIOBHUK JI0 TEMH.

3. CKJIaCTH ONOPHUM KOHCIEKT MUTAHb JUIsl OOTOBOPEHHS HA CEMIHAPCHKOMY
3aHSTTI.

4. IlinroryBaty 10oMOBiAl (IPE3EHTAIlIT) 3 HACTYITHUX TEM:

1) ApGiTpaxHui MOPSIOK BUPIIICHHS MIKHAPOIHUX CITOPIB.

2) BupimenHns Mi>dkHapoHUX criopiB y MixHapogHomy cyai OOH.

3) BupimeHHss MbKHApOIHUX CIIOPIB Y MEKaX PETiOHAIBHUX MDKHAPOJIHUX
opraHizartiu.

5. IluceMoOBO poO3B’sI3aTH 3a/1a4y:

5.1. 3apaua 1.

VY cnopi npo kKoHTHHEHTaNbHUM enbd Erefickkoro Mmops MikHapOIHUHN CY/T
3ITKHYBCS 3 0€3MpeIeICHTHUM BUTIAJIKOM, KOJIM OJTHA 13 CTOPiH - ['pertis - Bupimmia
obopatu cygmio ad hoc, Tomi sk Typeuumna yrpumanacs Bif y4acTi B CyJOBOMY
po3risAal. Y Takiil cuTyairii MoxHa OyJio CTBEpKYBaTH, IO y4acTh Yy cyai ad hoc
TUTHKY BiJ] OJTHIET CTOPOHH MOTJIO IOPYIIUTH piBHOBAry B ckiaAi Cy/y 1 HATKOAUTH
MPUHITUITY PIBHOBAru CTOPIH.

Iutanns: 1. SIka Bama Touyka 30py 3 JaHOTO NMUTaHHS (OOTpyHTYyHTE ii 3
MOCWJIAHHAMH Ha MDKHApOJHO-TIpaBOBi jJokymeHTH)? 2. Sk Bu posymiere
BUKOpHUCTaHHAM cyaaiB ad hoc mpu posrsizi cipaB y MixkxaapogHomy cyai OOH?

IIpakTu4yHne (ceminapcbke) 3aHATTH 6: TEPUTOPISA B
MI’KHAPOJHOMY IIPABI



HapuagbHa MmeTa 3aHATTS: POPMYyBaHHS y CTYJEHTIB 0230BUX 3HAHb L0/10
MOHSATTS Ta BUAIB TEPUTOPIA B MIKHAPOJHOMY IpPaBi, a TAKOXK YMIHb Ta HABUYOK
BUPIIIYBAaTH aHAJITUYHI 3aBJaHHS Ta MPAaKTHUYHI Ka3yCH BIAMNOBIIHO 0 MPOrpaMu
KypCy Ha MIACTaBl aHali3y JKepea MIKHAPOAHOrO MpaBa, 30KpeMa MIKHAPOIHUX
JIOTOBOPIB, a TAKOXX HaBUYaJIbHOI Ta MOHOIpadiuyHOi JITEpATypH; aHATI3yBaTH Ta
npodeciiiHo AaBaTU OLIHKY CyYaCHUM MUDKAEpPXaBHUM BIJHOCHUHAM Y CBITII
MDKHApOJHOTO MpaBa; TAYMAauuTd HOPMHU MDKHAPOJHHUX JOTOBOPIB YKpaiHU 3
METOI0 PO3B'SI3aHHS CHIPHUX MPABOBUX CHUTYalll, 110 BUHUKAIOTH Yy TMpOIECci
MDKXHAPOJHOTO CIUIKYBaHHS.

Yac npoBeaeHHs1 — 2 roj.

HaByajbHi nUTAHHA:

1. [ToHATTS Ta BUAM TEPUTOPIA B MDKHAPOAHOMY MyOIIYHOMY IIpaBI.
2. Jlep>xaBHa TepUTOPIs Ta 1 CKIaJ0B1 YACTUHH.

3. Cnoco6u 3MiHU Ta OpeHa AePKABHOT TEPUTOPIi.

4. TloHATTA nep:kaBHUX KOP/AOHIB, X BUJU Ta CHOCOOM BCTAaHOBJICHHS.
5. MibxHapoaHa TepUTOpis.

6. TepuTopii 31 MIIIAHUM PEKUMOM.

7. Teputopii 3 0COOIMBUM MIKHAPOJIHUM PEKUMOM.

Kao4oBi moOHATTA: JepXaBHA TEPUTOPIs, NEpPKaBHUU KOPJIOH, Iecis,
aHKJIaB, Hajapa, KBa3iTepuUTOpisA, IUICOICIUT, KOHIOMIHIHMYM, JeIiMiTallis,
JAeMapKailis, KOHTUHEHTAJIbHUN Menb(], BUKIIOYHA S€KOHOMIiYHA 30Ha, TpHJIeria
30Ha, BIIKPUTE MOpPE, MKHAPOTHUI pallOH MOPCHKOTO JTHA, TIOBITPSTHUI MPOCTip 3a
MEXaMH JIEpKaBHUX TEPUTOPIH, KOCMIYHHMMA MPOCTIp, MDKHAPOJIHI PiKH, KaHAIH,
IIPOTOKH, JIEMUTITApU30BaH1 TEPUTOPIi, HEUTpai30BaH1 30HH, 30HU MUPY.

Cawmocriitna pob6ora — 3 roj.

Ilutanns Ta 3aBAaHHA JJs caMolNepeBipKU i KOHTPOJIK 3aCBOECHHS
3HAHb:

3. JlaiiTe BiAMOBI/I1 HA KOHTPOJIbHI MU TAHHSL:

1)  Jladite BuU3HAUYCHHS JCp)KABHOI TEpUTOpii Ta HA3BITh il CKIAIOBI
YaCTHHH.

2)  OxapakTepusyiTe MpaBOMIpHI CITIOCOOH 3MiHU JIEPKaBHOI TEPUTOPIi.

3)  Oxapakrepusyiite JepKaBHI KOPJOHHU 3a CITIOCOOAMH BCTaHOBJICHHSI.

4) Y domy moJisira€ 0COOJIMBICTH MPABOBOTO PEXKUMY AHTAPKTHKU?

5) o Take aemimritapu3oBaHa TEPUTOPIs?

2. CKIaCcTH TEPMIHOJIOTTYHUHA CIIOBHUK JI0 TEMH.

3. CKIacTH ONOPHUN KOHCIEKT MUTAHb JUIsl OOTOBOPEHHS HA CEMiHAPCEKOMY
3aHSATTI.

4. IliagroryBaty JI0NOBi/i (Ipe3eHTallii) 3 HACTYIHUX TEM:

1) Teputopii 3 0COOJIUBUM MIKHAPOJHUM PEKUMOM.

2) IlpaBoBuii pexuUM MIKHAPOIHUX PIK.




3) IIpaBoBUll peKUM MI>KHAPOHHUX MPOTOK.

4) IIpaBoBuUii peKUM MDKHAPOAHUX KaHAIIB.

5) MixHapogHO-IPAaBOBUN PEXUM KOCMIYHOTO NPOCTOpY, Micsis Ta IHIINUX
HeOEeCHUX TUI.

6) MixxHapoAHO-TIPAaBOBUN PEXKUM APKTHKH.

7) MixxHapOTHO-TIPaBOBHI PEKUM AHTAPKTHKH.

5. [luceMOBO poO3B’sI3aTH 3a1ayi:

5.1. 3apnaya 1.

3rigHo 3 1. 1, m. 3 ct. 4 JloroBopy Mix Ypsagom QinnsgHacbkoi PecriyOmiku 1
VYpspom Corozy PCP npo pexum QiHASHACBKO-PAIIHCHKOTO KOPAOHY 1 PO
NOPSAJIOK YPETyIIOBaHHS MPUKOPIOHHUX IHIMIEHTIB Bix 23 uyepBHs 1960 p.
nocosibcTBO DinnsaHaii y Mocksi 1 M3C CPCP 11 nunus 1 8 cepnust 1979 p.
OOMIHSUUTUCH TUIIJIOMAaTUYHUMM HOTaMH, SIKUMHU OyJia 3aKpilieHa Ha JOTOBIPHOMY
piBHI cHCTE€Ma IMO3HAY€Hb JIiHII 3raJlaHoro KOpAoHYy. TakuMm ke MUTaHHSIM Oyna
npucssiueHa Yroaa Mk CPCP 1 CIIJA npo po3aMexyBaHHSI MOPCHKUX IPOCTOPIB,
ykiaaena y Bammnrroni 1 yepsus 1990 p., sika 10 1poro yacy He paTugikoBaHa,
asne haKTHUIHO €.

Hurannsa: 1. o npencrasisie coboro nepxkaBHUM KOPAOH y GI3UYHOMY 1
PaBOBOMY pO3yMiHHI? 2. SIKHMU MONITHKO-TIPABOBUMH MPHHIIMIIAMU KEPYETHCS
Jiep’kaBa MpU BCTAHOBJICHHI 1 3MiHI KOPJIOHIB CBOiX TEPUTOPIaIbHUX BOJIOAIHB 1
BpETYJIIOBaHHI MPABOBIIHOCUH, MOB’A3aHUX 3 HUMHU? 3. SIKUMU 3 HaBEIECHUX YU
oOpaHuX BaMU CaMOCTIMHO MPUKIIaIaMH 3 PeasIbHOT MKHAPOAHOT TPAKTUKHA MOKHA
BUCBITJIMTH TpOLEaypHI (OPMHU, SKI 3aCTOCOBYIOTHCS Y MpOIeci BCTAaHOBJICHHS
POXOJKEHHS JAep>KaBHUX KOPJAOHIB MK CYMDKHUMU JIep>KaBaMu?

5.2. 3anaya 2.

beneriss 1 Hinepmannu 3Bepuynuch 1o MuikHapogHoro Cyany OOH 3
IIPOXaHHSIM BHUPIIIUTH CIIp, [0 BUHUK MK HHMH, 3 TIPUBOAY CYBEPEHITETY Bajl
JBOMa JIUISHKaMH TEPUTOpii, pPO3TAIllOBAHHUMH B PpPalOHI HIJAEPIaHICHKO-
OCNBriMChKOr0 KOPAOHY 3 BEJIHMKOI KUIBKICTIO aHKJIABIB y MeXax Oebriichbkoi
obmunm bepne-/l1ok 1 Hinepnanacbkoi oomuHM bapne-Haccay. 3rigHo 3 oOmuHHEIM
MeMOpaHayMoM, 1o OyB po3pobnenuii y 1836-1841 pp., cmipHi IinsSHKU Oynu
po3TamioBani Ha TepuTopii obmuuu bapne-Haccay, omHak MemopaHAyM-omuC i
KapTa, SIK JOJATKH 10 KOHBEHIIil mpo KopmoHU 1843 p., BIMHOCATH 11 JUISHKA J0
obmuum bepne-/{rok.

OOTpyHTOBYIOYM TPABOMIPHICTh CBOIX  TEPUTOPIAIBHUX  MPETECH3IH,
HIZEPIaH/AIl HaBeJIW HACTYITHI JOKa3W: KOHBEHIlS Mpo KopaoH 1843 p. Bu3Hama
ICHYIOYHH CTaTyC-KBO, BUBHAYCHUI OOIIMHHUM MEMOPAaHIYyMOM; IMOJIOKEHHS, K1
3aKpITUIIOIOTH OOWIBI AUITHKN TepuUTOpii 32 benbrieto, € HeAINCHUMU, OCKIIBKH Y
3rajjaHiii KOHBEHIli Oyna momymieHa TOMWIKA;, cyBepeHiTeT HimepmanmiB Han
CHIpHUMH JUITHKaMU OyB BCTAHOBJICHMN 1 €(EeKTHBHO 3IHCHIOETHCS 3 1843 p.
yepes pealtizalliio pi3HUX 3aX0/I1B, K1 MATBEPAXKYIOTh CYBEpEHHI MpaBa 1€l KpaiHu
CTOCOBHO TaKuX JIUISHOK.

[Ticnsa posrasiay nonanux noka3ie Miknapognuit Cyn OOH 20 yepBHst 1959
p. TpUUHSAB DIllIEHHS, y SIKOMY IOCTAaHOBUB, IO CYBEPEHITET HaJ CHIPHUMU
IUISTHKAMU TEPUTOPIT HAJIEXKUTh bemnbrii.



Huranns: 1. AxumMu nDpuUHOIMOAMM 1 HOPMamu MDKHApOJIHOIO IpaBa
kepyBaBcsa Mixnapoguuit Cyn OOH, npuiimarouu piiieHHs Ha KOpUCTh benbrii? 2.
SIki apryMeHTH MOXYTb OYTH 3allpOIOHOBAaHI AJis BIACTOIOBAaHHA No3uLli benbrii?
3. ki BuaM 1 cmocoOM BCTAHOBJIEHHS JIep>KaBHUX KOpJOHIB Bawm Bimomo? 4. fki
MDKHApOJHO-TIPABOB1 HACHIIKM MOKE€ CIPUYMHUTH HEMPABOMIPHE BIAOOpaKeHHS
JIEp>KaBHOT'O KOPAOHY Ha KapTi B MEMOPAHIyM1-0IHUC1?

6. O3HailoMuTHCS Ta IPOAHANIZYBAaTH Keic «MopchKka aeiimiTalis B
Yopuomy Mopi (CrpaBa PymyHis npotu Ykpainu).

IIpakTuune (ceminapcbke) 3ansarrsa 7: IIPABO MIZKHAPOJHUX
JOT'OBOPIB

HaguanbHa meTa 3aHATTSA: POpMYyBaHHS y CTYJEHTIB 0230BUX 3HAHD 11010
HOHSTTS Ta JPKepen MpaBa MLKHAPOJHMUX JOTOBOPIB, MOHATTS, BUAIB, MOPSAKY 1
CTaall YKJIAJeHHS MDKHApOIHUX JIOTOBOPIB, a TakK0oX yMiHb Ta HaBHUYOK
BUPIIIYBATH aHATITUYHI 3aBJaHHS Ta MPAKTHYHI Ka3yCH BIAMOBIIHO 0 MPOrpaMu
KypCy Ha MiJICTaBl aHaJ3y JKEepea MDKHApPOIHOTO TpaBa, 30KpeMa MIKHAPOIHUX
JIOTOBOPIB, a TAKOK HABYAJIBHOT Ta MOHOIpa(pIYHOT JIITEpaTypH; TIIYMauuTH HOPMHU
MDKHApOJHUX JOTOBOPIB YKpaiHM 3 METOI PO3B'S3aHHS CHIPHUX MPABOBUX
CUTYaIlliif, [0 BUHUKAIOTH Y MPOLIECT MIKHAPOJAHOTO CIUJIKYBAaHHS.

Yac npoBeaenHs — 2 roj.

HaBuajbHi nUTAHHSA:

1. [TonsiTTS Ta AKepena nmpaBa Mi>KHAPOIHUX JOTOBOPIB.

2. IlonsarTs, dhopma, HaHMEHYBaHHS Ta CTPYKTypa MIKHAPOJIHHUX JIOTOBOPIB.

3. Knacudikariis Mi>KHaApOJHUX JOTOBOPIB.

4. CTOpOHH B MDDKHApPOJHHUX JIOTOBOPAX.

5. IMopsmok Ta crafii ykiIaaeHHs MI)KHAPOTHUX JOTOBOPIB.

6. HaGyTTs YnHHOCTI, Jisl, BHECEHHS 3MiH, MPU3YMHEHHS Ta IPUITUHEHHS i1
MDKHapOIHOTO JOTOBODY.

K/11040Bi NOHATTS: MDKHAPOIHUHN TOTOBIP, PaBO MIKHAPOIHHUX JIOTOBOPIB,
npeaMOyIra, 3acTepeKCHHs,, OOMIH JIOKYMEHTAMH, ITIMHCAHHS, 3aTBEPKEHHS,
patudikaiisi, BCTAHOBJICHHS aBTEHTHYHOCTI TEKCTy JIOTOBOPY, 3roja Ha
000B’I3KOBICTH JOTOBOPY, paTu(iKaIlisi, 3aTBepHKCHHS, TPUETHAHHS, TIyMaYCHHS
JIOTOBOPIB, JIETIO3UTApid, aOCOJIIOTHA HEMIMCHICTH MIXHAPOJHOTO JOTOBOPY,
BITHOCHA HEJINCHICTh MIDKHAPOJHOTO JIOTOBOPY, JICHOHCAIliS, MPOJIOHTAIlIS
JIOTOBOPY, CKaCyBaHHS Ta aHYJIOBaHHS MI>KHAPOIHUX JIOTOBOPIB, KOHBEHITIS.

Cawmocriitna po6ota — 4 rog.
IlurtanHs Ta 3aBIaHHA IS caMoONepPeBIPKM i KOHTPOJIK 3aCBOCHHS

3HAHBb:
1. JlayiTe BIITOB1I1 HA KOHTPOJIbH]1 MU TAHHS ;




1)  JlaiiTe BU3HAYCHHS MOHATTS MDKHAPOIHOTO JOTOBOPY.

2)  OxapakTepu3syiite cTajii yKiaJaHHsI MIKHAPOIHOTO IOTOBOPY.

3) Po3kpuiiTe 3HaYEHHS IHCTUTYTY 3aCTEPEKEHHA Yy ITpaBl MI>KHAPOIHUX
JIOTOBOPIB?

4) Y yomy noJsraroTh QYHKIIT Aemo3uTapito?

5) VY sxux BUMaKax JIOrOBIp MOXKE BBaXKATUCS HEIINCHUM?

2. CKJIacTH TEPMIHOJOTTYHUMN CIOBHUK JIO TEMH.

3. CkJlacTv ONIOPHUN KOHCIEKT MUTAaHb JUIsl 0OTOBOPEHHS Ha CEMIHAPCHKOMY
3aHSTTI.

4. IigroryBatu JI0NOBi/I (Ipe3eHTAalli]) 3 HACTYITHUX TEM:

1) 3aranpHa XapakTepucTHKa BieHChKOT KOHBEHIIIT PO MPaBO MIKHAPOHUX
noroBopiB 1969 poky.

2) 3aranpHa XapakTepucTuka BileHChKOT KOHBEHIIIT TPO TIPAaBO MIKHAPOTHUX
JOTOBOPIB  MDK JiepKaBaMM Ta MDKHApOJHMMM OpraHizamisiMu abo MDK
MDKHApOJHUMU opraHizaiisiMu 1986 poky.

3) 3aranbHa xapakTepucTuka 3akoHy YkpaiHu «IIpo MiKHaApOHI JOTOBOPHU
VYkpainny» Big 29 uepBus 2004 poky.

5. [IucpbmMOBO pO3B’sI3aTH 3aj1aui:

5.1. 3amaua 1.

o Mixunaponnoro cyny OOH 6yno mepenaHo cmip mpo HaiioHaTi3alliio
aHTJIO-1paHChKO1 HadTOBOT KOMITaHii. BenukoOpuTaHis, 110 MpeICcTaBsiIa IHTepecH
KOMIIaHii, 3aNeBHsJIA, IO CYJ] YIOBHOBAKEHHUM PO3TIISAATH CYNEpPEUKy, OCKLIbKHU
iCHY€E TOTOBIp MK ypsiioM IpaHy 13rajjaHoro KOMITaHIEIO, SIKHH, 3a 11 TBepIKEHHSM,
€ MDKHAPOJHUM JIOTOBOPOM.

Iutanna: 1. fke BU3HAUYEHHS MDKHAPOJHOTO JOTOBOPY Ja€ MIDKHAPOHE
npaBo? 2. BuainiTe HEOOXigHI 03HAKKW MIKHAPOIHOTO JM0TOBOpY. 3. UM € moromip
MDK ypsgoM IpaHy W aHrI0-ipaHChKOIO HA(TOBOIO KOMIIAHIEHD MIKHAPOIHUM
JIOTOBOPOM ?

5.2. 3amaua 2.

IcTopis MDKHApOAHUX BIIHOCHH 3HAa€ YHMaJO JIOTOBOPIB, MIil0 SKHX
IUIAaHYBAJIOCh 30€perTd «HABIYHO» 1 sIKi, TUM HE MEHIN, paHille YH Mi3HIIIe
MIPUIMHSIIA CBOIO JI1F0 HE3aJICKHO BiJl HAMIpiB X TBOPIIIB (Hampukia, Jlorosip mpo
BiuHUN Mup, ykiaagaeHuit y 421 p. go H.e. Mk Adinamu 1 CrnapToro, MpOiCHyBaB
TiTbKU 50 POKiB).

Murannsa: 1. SIxkuii 3MiCT TOHITTS MPUTTMHEHHS i1 MIXXHAPOHOTO JIOTOBOPY
1 TOoTOBipHUX 3000B’s13aHB? 2. Y 4oMy TOJIATa€ BUSHAHHS IOTOBOPY HEA1WCHUM, IO
0a3y€eThCsl Ha TMOJOKEHHAX Cy4aCHOTO MIXHAPOIHOTO TpaBa?

IIpakTuune (ceminapcbke) 3auarTa 8: IPABO 30OBHIIIHIX 3HOCHUH

HaBuanbHa MeTa 3aHATTA: POPMYBaHHA Y CTYJEHTIB 0a30BUX 3HaHb 11010
MOHSATTA Ta JOKEped TMpaBa 30BHINIHIX 3HOCHUH, 3arajJibHUX IOJOXKEHb
JUIJIOMAaTUYHOTO Ta KOHCYJIBCHKOTO IpaBa, I[paBa CIELIAIbHUX MICiH,
JUIIJIOMAaTUYHOTO TpaBa MIKHAPOJIHUX OpTraHi3ailiii, a TakoX yMiHb Ta HaBUYOK
BUpIIIYBATH aHAJIITHUYHI 3aBJIaHHS Ta MPAKTUYHI Ka3yCH BIAMOBIIHO J0 MPOrpamMu



KypCy Ha MiJICTaBl aHaII3y JKepesl MIKHAPOIHOTO MpaBa, 30KpeMa MDKHAPOIHUX
JIOTOBOPIB, a TAKOK HABYAJIBHOI Ta MOHOIpa(pIYHOI JITEpaTypH; TIIYMauuTH HOPMHU
MDKHapOJHUX JIOTOBOpIB YKpaiHW 3 METOK pO3B'A3aHHS CHIPHUX MPABOBUX
CUTYalliid, 1I0 BAHUKAIOTh Y MPOLIECI MIKHAPOJAHOTO CIUIKYBaHHS

Yac npoBeaeHHs — 2 rof.

HaBuajibHi NUTAHHA:

1. TlousTTs Ta Aepena npaBa 30BHIIIHIX 3HOCHH.

2. Cucrema opraHiB 30BHIIIIHIX 3HOCHH.

3. 3arayibH1 TOJIOKEHHS JUIUIOMATHYHOTO TpaBa. BigeHChka KOHBEHIIS
PO IUITIOMATUYH1 3HOCUHU 1961 poky.

4. 3aranbHi MOJOXXEHHS KOHCYJIBCHKOIO IMpaBa. BileHCcbka KOHBEHIIS PO
KOHCYJIBChK1 3HOCUHH 1963 poky.

5. IlpaBo cremianpaux Miciid. KoHBeHIIis mpo criemiaiabHi Micii 1969 poky.

6. 3aragbHi  TIOJIO)KEHHsSI  JUIUIOMAaTUYHOTO  TIpaBa  MDKHApOIHUX
oprasizaiiii. BizeHcbka KOHBEHIIIS PO MPEICTABHULITBO JIEpXkaB Yy X BITHOCHHAX
3 MDKHApOJHUMH OpraHi3allisiMu yHiBepcalbHOTro XapakTtepy 1975 p.

Kao4doBi mMOHATTS: TpaBo 30BHINIHIX 3HOCHH, JIUIUIOMATHYHE TIPaBO,
JTUTUIOMAaTUYHE IPEJCTaBHUIITBO, IOCOJILCTBO, IWUIIOMATHYHUN KOPIyC, TJIaBa
JTUIUIOMAaTHYHOTO TPEJICTAaBHUIITBA, arpeMaH, Bipua rpaMoTa, BiJI3MBHA I'paMOTa,
NepCOHa] JUIJIOMATHYHOTO TIPEJICTABHMIITBA, KOHCYJIbCHKE IIPaBO, KOHCYI,
IITATHAA KOHCYJ, TIOYECHHH KOHCYJ, TIEPCOHAl KOHCYJIBCHKHUX YCTaHOB,
KOHCYJIbCBKHUH  OKpPYT, KOHCYJIBCBKHH KOPIYC, «KOHCYJIbCBKHUH  ITATCHTY,
«KOHCYJIbChKA €K3€KBaTypa», NMPHUBLIET Ta IMYHITETH, IPaBO CIELIaJIbHUX MICIH,
JTUTIJIOMaTUYHE TPaBO MDKHAPOJIHMX OpraHizalliid, MpeacTaBHUIITBA JEp)KaB IMpHU
MDKHapOJHUX OpraHizarfisix.

Cawmocriitna pob6ora — 4 roj.

Ilutanns Ta 3aBAaHHA JJs caMoNepeBipKU i KOHTPOJIK 3aCBOECHHS
3HAHb:

4, JlaiiTe BiANOBI/I1 HA KOHTPOJIbHI MUTAHHS:

1)  JlaiiTe BU3HAYCHHS MOHATTS «OPTaHU 30BHINTHIX 3HOCUHY.

2)  PoskpwiiTe MOPSAIOK MPU3HAYCHHS Ta BIIKIWKAHHS JUTUIOMATHYHUX
MpEe/ICTAaBHUKIB.

3)  PoskpwuiitTe 0cOOIMBOCTI MPABOBOTO CTATyCy IITATHUX Ta HEIITATHUX
(moYecHUX) KOHCYJIIB.

4) Ha3Bite Buay crielmiaIbHUX JUIUIOMATHYHUX MIC1i?

5)  OxapakrtepusyiiTe BUIM JUITIOMATHYHHX MPHBUICIB Ta IMYHITETIB
MPEACTAaBHUKIB JIEP>KaB MPU MDKHAPOJAHUX OpraHizallisix.

2. CKIacTH TePMIHOJIOTTYHHUHA CIOBHUK JI0 TEMH.

3. CKIacTH ONIOPHUN KOHCIEKT MUTAHb JUIsl OOTOBOPEHHS HA CEMiHAPCHKOMY
3aHSATTL.




4. IliagrotryBatu J1I0N0Bi/i (Ipe3eHTAallli) 3 HACTYIHUX TEM:

1) 3aranbHa xapaktepuctuka BineHchkoi KoHBeHII mpo AUIIIOMAaTHYHI
3HOCHHM 1961 poky.

2) 3aranpHa xapakTepucThka BineHcpkoi koHBeHIIi IIpo KoHCynbChbKi
3HOCHHM 1963 poky.

3) 3aranbpHa xapakrepuctuka Konenuii nmpo crnemianbHi Micii 1969 poky.

4) 3aranpHa xapakTepucTtuka BineHcbkoi koHBeHIIi «IIpo nmpencTaBHULITBO
Jep’KaB B iXHIX BIJHOCHMHAX 13 MDXKHAPOJAHMMH OpraHi3alisiIMU YHIBEpPCAIbHOTO
xapakrepy» 1975 poky.

5. IluceMoOBO pO3B’sI3aTH 3a1a4y:

5.1. 3agaua 1.

Komumrawsoro rpy3uHcskoro qumuiomata ['eoprist Maxapasze, 3BUHYyBa4€HOTO
y HeHaBMHCHOMY BOuBCTBI mimimitka CIHIA, xoTpuii BinOyBaB IOKapaHHS B
aMEpPUKaHChKIN B'SI3HMII, YEKalOTh HOBI BUIPOOyBaHHA. Matu BOUTOI NIBUMHH
BiBian Baraep mopyurye npoTy HbOT'O IIUBUILHY CIIPaBy, BUMAararOyu KOMITCHCAIII1
y cymi 15 MiH. jo71.

3 ciuns 1997 p. paguuk rpy3uHcbkoro nocojyibetBa y CIITA Maxapanse, sikuit
nepeOyBaB 3a KepMoM ciyxk0oBoro aBromoduiss «®Dopa-Taypyc», 31TKHYBCS Ha
OJIHOMY 3 MEePEeXPeCcTb aMEPUKAHCHKOI CTOJTHUII 3 KOJIOHOK MAIIINH, SIKi CTOSUTH O1JIsI
ceitodopa. Y pesynbTaTi 31TKHEHHs 3aruHy’na 16-piuyna /[xoBiana Yonrtpik, a
YeTBepO IHIIMX JIOAEH OTpuUMalM mopaHeHHs. Maxapaaze moBepTaBcs 3 Oi3Hec-
Beuepi, Jie, IK BUSBUJIO CITIJICTBO, BIH BUITUB HAJITO 0araTo BUHA 1 ITiJ1 HOTO BIITUBOM
Maii>ke BTpUUi IMEPEBUIINB JO3BOJEHY Y MICTI IIBUJIKICTb.

[Ipotu Maxapanze Oyno MopylieHO KpUMIHAJIBbHY crpaBy. [uriomar OyB
no30aBiieHH Biaaow [py3ii IUIIOMAaTHUYHOTO IMYHITETY, 3acyKeHUU 1
noMimieHuii 10 B’si3HMIl. Ase BarHep Ha 1[bOMy HeE 3acmoKoilachk, 3apa3 BOHA
NOpYyIINWJIA UBUIBHY CIPaBy MPOTH KOJUIIHBbOTO auruiomaTa. Cepes BIANOBIIAYiB
3a3Havaauch cam Maxapanse, [ py3is, komnanis «Dopa MoTop3» 1 ii quiep, 1o 3/1aB
MallMHy y JI3UHT TOocoibcTBY ['py3ii (Maxapan3e 3asBHB Ticis apapii, IO y
MaIIMHU BIIMOBUJIM TajibMa), a TaKOX pecTopaH «l'perbka TaBepHay, y SIKOMY
BeuepsiB IuIioMar. Y pasi mepeMoru Barnep mana Hamip BCl Tpolli BiagaTh Ha
CTBOpECHHS (GOHAY IMEHI CBOET TIOUKH, SKUW HaJaBaTUME JOTIOMOTY CiM’sIM THX, SIKI
MMOCTPaKIAJIH Bl I’ THUX BOIiB.

Iurannsa: 1. Yn Moxe QUIDIOMAaTHYHUI areHT CaMOCTIHHO BIAMOBUTHCS BiJI
IMYHITETY BiJl IOPUCIUKIINI MEep)KaBH, y sKii BiH akpeauToBaHuii? 2. Yu o3Hayae
BIIMOBa aKPEAUTYIOUOi JIEpKaBU BiJ TUIIOMATHYHOTO IMYHITETY KOHKPETHOTO
JTUIIIOMaTa Ha TEPUTOPIi JIep>KaBHU MOro mepeOyBaHHS Bl IOPUCAUKINT HaJl HUM
CaMUM aKpeAUTYr4Ooi aepxkaBu? 3. Un nommproeTbesi AMTUIOMATUYHUN IMYHITET Ha
TPAHCTIOPTHI 3ac00, 110 O(]IMIITHO BUKOPUCTOBYIOTHCS TUTIIIOMATOM?

* METOJAWYHI PEKOMEHJAIIT 10 PO3B’SI3AHHSA 3ATAY

[lucbmoBU  BaplaHT BUPINIEHHS CUTYaTUBHOIO 3aBJaHHA TIOBUHEH
BIJIMOB1IATH BUMOTaM 3p0O3yMUIOCT1, TOBHOTH, SICHOCTI, YITKOCTI, Ta MPOLECYaIbHO1
dbopmamizaiii. PieHHs: Mae cKiIagaTUCS 3 HACTYIMHUX YaCTHH:



- OIMCOBA YaCTUHA, B SIKIM 3a3HAYAETHCS 3MICT 1 MIICTABU CUTYALli UM CIIOPY,
HOro mpeaMeT, MiJCTaBM BHUHHMKHEHHS Ta MEXaHI3M pPO3BUTKY, MOXIJIMBI
3arnepeyeHHs;

- MOTHBYBaJIbHA YAaCTUHA, B SIKI MPOBOAUTHCS aHajl3 0OOCTaBUH, SIKI MAIOTh
3HAYCHHS JJISl CTIPaBH, HAJAETHCS 1X IOPUANYHA OI[IHKA, MMO3UIIT CTYJICHTa B OILIHITI
HABEJICHOTO, HAaBOJATHCSA MOCUJIAHHS HA MDKHApOJHI Ta 1HIII HOPMATHUBHI aKTH
MaTepiaibHOr0 Ta MPOIECYyaIbHOTO MpaBa, Ha MIJCTaBl SKMX BU3HAUECHO MpaBa 1
O0OB'SI3KM CTOPIH Y CHIPHUX MPaBOBIJHOCHMHAX Ta IHIII OOCTaBMHH, IO MAalOTh
3HAYEHHS JJIs1 BUPILLICHHS] CUTYaTUBHOTO 3aBAaHHS;

- PE30JII0TUBHA YaCTHHA, sIKa MOBUHHA MICTUTH BUYEPIIHI, YiTKi, O€3CIIpHI,
JIOTIYHO Y3TO/JXKeH1 BUCHOBKHU, SIKI BHUIUIMBAIOTh 31 BCTAHOBJICHHX (PAKTHUHHX
00CTaBHH M0 CYT1 PO3IJIIHYTOTO 3aB/IaHHS.

Crnig TakoX 3BEpHYTHM yBary Ha Te, IO CTYJEHTH BIPaBI 3a CBOEIO
HII[1ATHBOIO 3 METOIO OUIBII MOBHOI'O aHAJI3y YMOB 3aBJaHHs Ta JJIs 3aXUCTY MpaB
1 OXOPOHIOBAaHUX 3aKOHOM IHTEpeciB (I3UYHHMX 1 IOPUAMYHHUX OCI0, TPO SKUX
iaerbes B (alyii 3aBJaHHS, BUUTH 32 MEX1 YMOB 3aBJaHHS Ta MOCTABJICHUX [0
3aB/IaHHS 3aMUTaHb.

He 3apaxoByloTbcs SK BUKOHAHI BapiaHTH BHUPIINIEHHS 3aBlJaHb y pasi
HAsIBHOCTI JIMILIE MepepaxyBaHHs CTaTeil HOPMATUBHO-TIPABOBHUX AKTIB y PIIICHHI,
0e3 BUXITHUX JAaHUX 3aBJaHHS Ta JIOT1YHUX BUCHOBKIB 3a pe3yJbTaTaMHu aHali3y
CUTYyaIlli, a TAKOXK y pa3l TeKCTYaJbHOT'O CIIBITQIIHHS PIIICHHS Yy JBOX Ta OLIBIIE
CTYJICHTIB, TOOTO CIIUCYBaHHS, IPUUOMY B OCTAHHbOMY BHUIIAJIKy BIIIOBIIHHUMN Oa
HE 3apaxoOBYEThCSA SIK TOMY XTO CIIMCaB, TaKk 1 TOMY y Koro cmucano. OOcar
pPO3B’sI3aHHSI CUTYAaTMBHOTO 3aBIaHHS OOMEXKEHUU JHIlEe BUMOTOI TOBHOTH Ta
OOTpYHTOBAHOCTI.

TTPUKJIAL:

OIINCOBA YACTHHA.

VY 1978 p. B Ipani OyB noBasieHuii maxcbkuii pexum. 13 mororo 1979 p.
Hoguii ypsia Ipany 3asBuB, 110 TeperiisiHe BCl MDKHAPOIHI JOTOBOPU KabaabHOTO,
HEPIBHONIPABHOTO XapakTepy, YKIaAeHi MoHapxiuHuM pexkumom 31 CIIA Ta
IHIMMY 3axiTHIME Kpainamu. HeszaGapom Oyno oromomieHo mpo Buxin Ipany 3
BoeHHoro O0soky CEHTO 1 mikBigaiito B IpaHi BCix HOro BIMICHKOBHUX OpraHiB, a
TAaKOXX aHYJIhOBAHO IpaHO-aMEepUKAHChKUM moroBip 1955 p., 3a sxkum CIHIA
HaJIaBAINCh IMHPOKI MOXKIHMBOCTI JUIS €KCILTyaTallii MpupoaHuX pecypciB Ipany.
Pazom 3 TuMm ypsna Ipany miaATBEpAMB CBOKO Y4acTh B YCIX 1HIIMX MDKHAPOJIHUX
oprasizailisix, B yciX yHIBepCaTbHUX MIKHAPOJIHHUX JOTOBOPAX.

3anumanHs 00 3a0auyi:

1. Ha yomy 06a3yeTbcs mpaBo HOBOTO ypsny IpaHy meperiisiiatd MiKHapOAHI
JIOTOBOPH CBOT'O MONEPETHUKA?

2. Sk ChiBBIAHOCUTBHCS IHCTUTYT MPUIMUHEHHS [1i MIXKHAPOJIHUX JOTOBOPIB 1
JIOTOBIpHUX 3000B’si3aHb 3 IHCTUTYTOM BHU3HAHHS MIDKHAPOIHOTO JIOTOBOPY
HEIIUCHUM?



3. SIKi KOHKpETHI MiICTaBU BU3HAHHS MI>)KHAPOJIHOIO JOTOBOPY HEIMCHUM 1 K1
MIPaBOBI1 HACIIIKM MOKYTh MaTH MICLI€ Y BUINIQJKy HACTAHHS TaKUX OOCTaBUH?

MOTUBYBAJIbHA UACTHUHA.

1. 1978 p. OyB moBajeHWH MOHApXIUHUM pekUM Ta OyB BCTAHOBJIECHUU
pecnyOiikaHcbKUi. BinnoBigHO, BiIOYINCS 3MIHU Y PEKUMI, K1 TATHYTH 32 COO0I0
3MIHY B J€p)KaBHOMY Ta MOJITUYHOMY ycTpoi. Buxig 3 BoeHHOro OJOKYy Ta
JIKB1/1a1lis] BOEHHUX OpraHiB B IpaHi CBIAYMUTH NPO T€, U0 MOJITUKA MONEPEAHBOTO
ypsAoy Maja XapakTepHI PUCH BOEHHOIO pexkuMmy. BinmoBigHo, nedki yroau Oynu
CHpSIMOBaH1 Ha MIATPUMKY Ta PO3BUTOK BOEHHOIO peXUMY. 3a YMOBaMH CT. 62
BineHcbkoi KOHBEHI[i MNpo MpaBO MDKHApoAHUX AoroBopiB 1969 poky Ha
JIOKOPIHHY 3MiHY, sIKa cTajlacsl I10JI0 OOCTaBHH, IO ICHYBAJIU MPU YKJIaJCHHI
JIOTOBOpY, 1 fIKa He Mepeadavansach ydyacCHHUKaMHU, HE MOYKHA MOCWJIATHCH SIK Ha
MiJICTaBy JJIsS MPUIIMHEHHS JIOTOBOPY a00 BHUXOJY 3 HBOTO, 32 BHHITKOM THX
BUIIAJIKIB, KOJIM: ) HasIBHICTh TAKUX OOCTaBUH CTAaHOBUJIA ICTOTHY MIiJCTABY 3T0JIH
YYaCHUKIB Ha OOOB'SI3KOBICTH JIJIi HUX JOTOBOPY; b) HAcHiOK 3MiHM OOCTaBHH
JIOKOPIHHO 3MIHIOE cepy ii 3000B's13aHb, K1 BCE LIE MIIATalOTh BUKOHAHHIO 3a
noroBopoM. ToOTo 3miHa cdepu 3000B’sA3aHb Ta 3MiHa OOCTaBUH HAJIAIOTh MPABO
HOBOMY ypsly TICPETJIsIaTH Mi>XKHAPOJIHI IOTOBOPH CBOT'O MOTEPETHHKA.

2. VY crarti 42 BineHcbhKkoi KOHBEHIIIT MPO MPaBO MIKHAPOJHUX JOTOBOPIB
1969 poky 3BepTaeThCs yBara Ha Te, 10 JIIHCHICTh JOrOBOPY a0 3rojia iepKaBu Ha
00OB’SI3KOBICTh JJIi HEl JIOTOBOPY MOKE 3amepedyyBaTHCs TUIBKM Ha OCHOBI
3acTocyBaHHs Ii€i KoHBeHIii. [lpunuHeHHs X MOTOBOpYy, WOTO JeHOHcals ado
BUXIJ] 13 HROTO yYaCHHMKAa MOXKYTh MAaTH MICII€ TUIbKH B PE3YyJbTaTi 3aCTOCYBaHHSI
MOJIOKEHb CAMOT0 JIOTOBOPY abo 1iei KoHBeHIIii. Lle >k mpaBuiio 3acTOCOBY€eThCA 110
NPU3YIUHEHHS i1 I0TOBODY.

[TincraBu, Ha SIKUX AOTOBIp MOKe OyTH BHU3HAHHMM HEMIMCHUM, TIepeadoadeHi
crartaMu 46—53 BigeHCHKOT KOHBEHIIIT IIPO IIpaBO MIKHAPOJTHUX JOTOBOpIiB 1969
POKy. Y MDKHapOJHOMY ITpaBi Ha MiJICTaBl HEAIHCHOCTI JOTOBOPH MOLISIOTH HA JIBi
rpymu: aOCOMIOTHO HEAllicHI M 3amepeuHi. Jlo mepmux HalexaTb Ti 0ocosopl,
HeOlliCHICMb AKUX 0YesuoHa i He nompebye dokazyeanus. 1le 3acToCcyBaHHS CHIIN
a00 3arpo3u CUIOK0, CYNIEPEUHICTh JOTOBOPY OCHOBHUM MPUHITUAIIAM M1KHAPOIHOTO
mpasa Toio. Jlo 3anepeyHnx HANIEKaTh Ti, HEOICHICMb AKUX NOMPeOye 008e0eHH s,
HaIPUKIIAJI, MKy, OOMaH, BUX1J 32 MEXKI [IOBHOBa)XEHB TOIIIO.

JloroBip Moxe OyTH IPUITHHEHO 8i0N0GIOHO 00 NOJIOAHCEHb CAMO20 002080DY,
8UX00Y 3 HbO20, OEHOHCayii, V 38 A3KY 3 VKIAOEHHAM HACMYNHO20 002080DY,
HEMOMNCAUBOCMI 1020 UKOHAHHS, KOPIHHOI 3MIHU YMO8, PO3PUBY OUNIOMAMUYHUX
YU KOHCYIbCbKUX BIOHOCUH AOO0 BUHUKHEHHS HOB0I IMNepamusHoi HOpMU
MIJCHAPOOH020 NPABA i HA THUWMUX NIOCMABAX.

JloroBip Moke OyTH TPUIMHEHO 3aKiHYEHHSM TepMiHy #oro mii. Sk
3rajJlyBajocsi, JOTOBIp MOXKE YKJIaJaTHCS HA MEBHUI TEpMIH, — 3aKIHYEHHS HOro
TEPMIHY 1 BIACYTHICTh SICHO BHUPaXXEHOTO Hamipy HOro mposioHraiii, ToOTO
MIPOJIOBKEHHS TEPMIHY i1, TATHE TPUMUHEHHS J0T0BOPY. JlOTOBip IPUIMHHSIETHCS 3
HACTaHHSM aHYIIOBATHHOI YMOBH, TOOTO Tiepe0adeHol y caMoMy JOTOBOPi YMOBH,
HACTaHHS SKO1 TSITHE TPUITMHEHHS MPAaBOBITHOCHH 3a JIOTOBOPOM 1, TAKAUM YHHOM, i



CaMOro JOroBopy. AHYJIIOBaHHS MDKHAapOJHOTO JOTOBOPY  3I1MCHIOETHCS
Y3roJKEHHSM JIepKaB, 5Kl Horo ykianu. Hepinko ue BinOyBaeThes Mpu yKIaJaHH1
HOBOT'O JIOTOBOPY.

JleHOHcaIliss — 1I¢ TPUIMHEHHS MDKHApPOJHOTO JIOTOBOPY Ha YMOBaXx,
nependayeHux caMuM JIOTOBOpPOM. 3BHYaliHa (opMylia JEHOHCAlli Mae TaKkuu
3micT: "Lleit [loroBip Oyae AISTH MPOTArOM M'STH POKIB 3 MOMEHTY HaOpaHHs
yuHHOCTI. JloroBip Oyae 3anumaTics HaOpaHUM YMHHOCTI Ha HACTYIHI I ITUPIYH1
nepioau, Ko ogHa 3 CTOpiH, I10 JOMOBJISIOTHCS, HE MEHIII K 32 IIICTh MICSIIB JI0
3aKIHYEHHS YePrOBOI0 TEPMIHY HE MOBIIOMUTH 1HIIIH CTOPOHI, SIKa JOMOBJISETHCS,
po CBii HaMip Horo AeHoHcyBaTu'". JleHoHcalis Moxke OyTH 3anepeydeHa.

AHYJIOBaHHSAM MDKHApOJHOT'O JIOTOBOPY € HOro TPHUIMHEHHS B
OJTHOCTOPOHHBOMY TIOpSAAKY. SIK 3ramyBayiocsi, OJHOCTOPOHHE TNPUITHHEHHS
JIOTOBOPY CylepeunTh NpUHIMMIY pacta sund servanda i tomy Hegomyctume. Ilpote,
SIKIIO 1HIIA CTOPOHA y JIOTOBOPi HABMUCHE 1 CUCTEMATHYHO TOPYIIYE JIOTOBIp, HE
BUKOHY€ CBOI OOOB'SI3KM 3a JOTOBOPOM, BiH MOXE OyTH aHyJIbOBaHHUM.
AHYIJIIOBaHHS, SKIIO BOHO HAJIGKHUM YMHOM MOTHBOBAaHE W OOIpyHTOBaHE, HE €
IPOTUIIPABHUM.

[TpunuHeHHs Aii MDKHApOJAHOTO JOTOBOPY O3HAyae, IO TAKWUH JIOTOBIp
BTPATHB CBOIO 00OB’SI3KOBY CHITy B BIITHOCHMHAX MK MOTO YYaCHHKAaMHU W TIEpeCTaB
NOPOJKYBAaTH JUIsl HUX MpaBa Ta 000B’si3ku. [Ipm mpoMy HaOyTi 3a TOTOBOpOM
npaBa, 000B’sI3KH 200 IOPUIUIHHUIN CTaTyC HOT0 YYaCHHKIB, III0 BUHUK Y PE3YJIbTATI
111 A0roBOpy, 30€epiratoThest Ml Micig MOro MPUITMHEHHS, a MOJOXKEHHS BU3HAHOTO
HEAIMCHUM JIOTOBOPY HE MAIOTh IOPUAMYHOT CHIIH.

Skio J0ToBip BU3HAHO HEMIMCHUM, MOJKJIMBO JEKiUThbKa BapiaHTIB: HOTO
YYACHUKH 3BUIBHSIOTHCS BiJl 3000B'SI3aHHS BUKOHYBATH JIOTOBIP y MOJAIBIIOMY
(000B’sA3KH IS CTOPIH ITICJISI TPUITMHEHHS JOTOBOPY 30€pIiraroThCs); YCYBarOThCS
MiJCTaBH, SKI CTadd MPUYUHOIO HEMINCHOCTI JIOTOBOPY; 3a 3TOJ0K0 YYaCHUKIB
NIEPETJISIAEThCS BECh JIOTOBIp 200 HOT0 YacTUHA.

3. YV cr. 46-53 BigeHChKOi KOHBEHINI MpPO TMpaBO MIDKHAPOJIHUX
n0roBopiB1969 poky 3akpirieHi KOHKPETHI MMiJICTaBU HEIIMCHOCTI MI>KHapOIHOTO
noroBopy. Tak, MbKHAPOIHHI TOTOBIp BBAXKAETHCS HENIMCHUM, SKIIO:

1) ykianeHuii 3 SSBHUM TMOPYIICHHSIM TOJO0KE€Hb BHYTPIIIHBOTO TpaBa, SKi
CTOCYIOTBCSI KOMIIETEHIIIT 1 TOPSAIKY YKJIaJeHHS J0ToBOpY (CT. 46);

2) 3roma Ha OOOB'A3KOBICTH [JIsi JEpPXKAaBU 3TITHO 3 JIOTOBOPOM JaHa
MMOMMJIKOBO, KOJIM TIOMUJIKA CTOCYEThCS (DakTy abo CUTyallii, siKi, 32 MPUITYIIEHHAM
II€T IepKaBH, ICHYBAJIM MPU YKJIAJACHHI TOTOBOPY 1 OyJM ICTOTHOIO OCHOBOIO IS i1
3roJId Ha 00OB'SI3KOBICTH JI0TOBOPY (CT. 48);

3) neprkaBa ykjana JOrOBip i BILTMBOM OOMaHHMX i IHIIOT AepKaBH, KA
Opana y4acTs y neperoBopax (cT. 49);

4) 3roga Aep:kaBu Ha OOOB'A3KOBICThH IJiA HEl JOTOBOpY Oyja BUpakeHa B
pe3yabTaTi mpsMOro ado HEMpAMOro MiAKYNy ii MpeACTaBHUKA IHIIOIO JAEP:KaBOIO,
sKa Opana yyacTs y neperoBopax (ct. 50);

5) 3roga nepxaBu Ha OOOB'SI3KOBICTH JUIsl HE1 IOroBopy OyJio BHUpa)KeHa B
pe3yabTaTi IpUMYyCy ii peJCcTaBHUKA A1IMHU a00 MOTpo3aMHu, CIIPSIMOBAHUMU IIPOTH
HbOrO (CT. 51);



6) yKIaJeHHS JOTOBOPY CTall0 pe3yJbTaTOM TMOTPO3U CUJIOK abo il
3aCTOCYBaHHSIM Ha MOPYIIEHHS NPUHIMUIIB MDKHApOJHOTO MpaBa, BTUICHUX Y
Craryti OOH (cT. 52);

7) AOroBip Ha MOMEHT YKIAJIEHHS CyNEpeuuTh IMIEpPaTUBHIA HOPMI
3arajgbHOTO MDKHApPOIHOIO MpaBa («jus cogensy») (cT. 53).

O3HakaMu BIIHOCHOI HEMIMCHOCTI HEOOXITHO BBAXXATH: MOPYIICHHS
BHYTPIIIHIX KOHCTUTYLIMHUX HOPM, MOMWJIKY, OOMaH, MIAKYI IpeJCTaBHUKA
nepxaBu. J1o 03HaK abCOMOTHOT HEAIMCHOCTI BAPTO BITHECTH: TPUMYC JepKaBu abo
il mpejCcTaBHUKA; JOTOBIP CyNepeYUuTh OCHOBHUM MpHUHIUNAM ab0 IMIIepaTUBHIN
HOPMI 3arajibHOr0 MXKHAPOHOTO MpaBa («juS COgens»).

BinHocHa HeAlCHICT, pPOOUTH JOTOBIP OCKAPKYBAaHUM (3aIEPEUHUM).
AOCoI0THA HEIIMCHICTh 03HAYa€ HIKYUEMHICTh JOTOBOPY 13 CAMOI0 MOYATKY.

PE3OJIOTUBHA YACTHHA.

1. IIpaBo HOBOrO ypsiny IpaHy meperisgaTd MKHApPOJHI JIOTOBOPH CBOTO
nornepeaHuka 6azyeTbcsi Ha yMoBax cTarTi 62 BineHChbKOT KOHBEHIII MPO MPaBo
MDKHApOJIHUX 0TOBOPIB 1969 poky 1 mossirae y JOKOPIHHINA 3MiH1 00CTaBHH.

2. llpunuHeHHS MDKHApOJAHOTO JOTOBOPY O3HAYa€, IO BiH ympamue
IOPUOUYHY CUTLY | OLIbUL He NOPOOAHCYE OISl 1020 YHACHUKIE NPABOBUX HACAIOKIB.
[TpuniuHeHHsT AOTOBOPY Y OyAb-SKMX BHUIAJIKaX, KpIM BHUIIQJIKIB HEIIMCHOCTI, HE
TATHE aHYJIIOBaHHSA HACHiAKiB Aii moroBopy. Ilpm HemIMCHOCTI HOTOBOpY, SK
3a3HavajoCs, BU3HAIOTHCS HEIIMCHUMHU W BCl HACHIAKU A0roBOpy. IIpunuHeHHS
JIOTOBOPY, SIK MPABUJIO, TIOB ‘sI3aHE 3 MPABOMIPHUMH JTISIMHU.

3. 3amexxHo BiJ HACIIJIKIB PO3PI3HAIOTH IIJICTaBH a0CONIOTHOI Ta BITHOCHOT
HEJIIMCHOCTI JOroBOpiB. AOCONIOTHA HEOIMCHICTH TATHE 3a COOOI0 HIKYEMHICTH
JIOTOBOPY 3 CaMOT0O IMOYaTKy, B TOM 4Yac sSK BIIHOCHA HEIIWCHICTh MEPETBOPIOE
JIOTOBIp JIUIIE Y TAKUH, 110 MOKE OYTH OCKap)KEHUH.

IHAUBIIYAJIBHI 3ABJIAHHS
6. InauBinyaabHi 3aB1aHHS

[lepenbaueHo mpoBeACHHS MHCHBMOBOI KOHTPOJBHOI POOOTH 3 METOIO
MEePEBIPKHU Ta

OI[IHIOBaHHS Ha0yTHX 3700yBayaMu 3HaHb, yMIHb Ta HABUYOK, HAOYTUX TiJ
Jac BUBYCHHS

mucruiutiay. [TncbMoBa KOHTpOTbHA poOOTa Mepeadadae cOO0I CaMOCTIHHY
PO3pOOKyY

3m00yBayaMy OJHOTO THUTAaHHS B MeXaxX TEM HaBYAIBHOI JHUCIMILUIIHM.
3100yBadi MOXKYTh

oOMpaTu TUTAaHHS [JIs PO3POOJICHHS B MeEXaX KOHTPOJIbHOI pPOOOTH
CaMOCTIMHO HE 31 CIIUCKY

PEKOMEHJIOBaHUX, MPOTEe OOOB’SA3KOBO TIOMEPEAHBO Y3TOIMBIIN HOTO 3
BUKJIaJIaYeM.



[Ipu po3KpUTTI TEOPETUYHOTO MUTAHHS BaXKJIMBO HEOOX1AHO MOBHO, IMHOOKO
1 4ITKO

BUCBITJIMTU 3MICT OOpaHOr0 NUTAaHHS, IPYHTYIOUMCh Ha BIANOBIIHUX
JTOKTPUHAIBHUX JDKEpenax

Ta MDKHApOJHO-TIPAaBOBHX akKTax. 3700yBady Ma€ TMOKa3aTh BMIHHS
BUKOPHUCTOBYBATH 1 KPUTUIHO

OL[IHIOBAaTH TEOPETHYHI TMOJOKEHHS, II0 MICTATBCA Y JOCIIIXKYyBaHIN
JTEpaTypi, aHAII3YBaTH Ta

y3araJibHIOBaTU MaTepiaiu, poOUTH BIAMOBIAHI apryMEHTOBaHI BUCHOBKHU.
BinmoBigs Moxe

BKJIFOYATH CXEMU 1 TaOJIMIIi, SKIIO BOHU JOTIOMAraroTh PO3KPUTH OCHOBHHIA
3MICT MTUTaHHSI.

CtpykTypa KOHTPOJIBHOI POOOTH Ma€ BKIIOYATH: TUTYJIBHUU JIUCT, 3MICT,
BCTYTI,

OCHOBHUU 3MICT, BUCHOBKH, CITUCOK BUKOPUCTAHUX JIKEPENl, a TAKOX B pasi
HEOOX1THOCTI —

noaatku. O0csT KOHTPOABHOT podoTu 20 — 25 apKymIiB JPYKOBAHOTO TEKCTY
dopmary A4

(210x297 MM) 3 BUKOpPHUCTaHHSIM TeKCToBoro peaakropa Word: mpudr -
Times New Roman,

po3mip mpudty — 14 pt; 1,5 MDKpsAAKOBUN 1HTEpBaj; ad3aIlHUNA BIICTYIT —
1,25; nons: niBe — 25

MM, ipaBe —10 MM, BepxHe — 20 MM, HUKHE — 20 MM.

OcoOnuBy yBary BapTO MPUAUIUTA O(QOPMIICHHIO CIHMCKY BUKOPHCTaHUX
TOKEpe, sIKi

MarTh OyTH TojaHi 3a andapiToM, MPOHYMEPOBaHi, OPOPMIICHI BIAMOBITHO
710 BCTAHOBJICHUX

cTanaaprtiB 6i6miorpadiunoro onucy, a came JJCTY 8302:2015 «Iudopmariis
Ta JOKyMEHTAIIIs.

bibniorpadiune nocunanHs. 3arajibHi MMOJIOKEHHS Ta IPABUIIa CKIATaHHI.

[Ipy  BUKOHAHHI  IHAWBINYyaJbHOTO  3aBAAaHHS  3100yBadi  MaloTh
JOTPUMYBATHUCS HOPM

aKaJIeMIYHOT T0OPOYECHOCTI.

SIkuro muchbMOBa KOHTPOJIbHA POOOTAa BHKOHAHA Y TMOBHOMY 00Cs3i, TOOTO
3asiBJICHA TeMa

BiZIMIOBIA€ 3MICTY KOHTPOJIBHOT pOOOTH; MaTepiall CTPYKTYpOBaHUM; 3 TEKCTY
pobotun

BOA4Yae€TbC TBOpYMH Mminxifg 3m00yBadya A0 pO3pOOKH TUTAHHS; 3a
pe3yJIbTaTaMy JTOCIIIKEHHS

12

3po0JieHI CaMOCTIMHI BHCHOBKH, SIKI BIJIOBIJAIOTh METI Ta 3aBIAaHHSIM
JOCJIIJIPKEHHSI; Y po0OTi

BUKOPHUCTAHO HE MEHIIIE IBAHAJIIISATH JKEpPEJl, B TOMY YMCJI1 HOBITHI HayKOBI1
myOsTikaiii Ta He



MEHIIE YOTHPHOX 1HO3EMHHUX; poOOTa BYACHO MOJaHA HA NEPEBIPKY; y HIA
BpaxoBaHi NpoOJIeMH1

aCHEeKTU PO3rJsAyBaHOrO MUTAHHA, TO BOHA MOXe OyTH oliHeHa 10 15 Oais.

TeopeT4H1 MUTAHHS KOHTPOJIBHOI pOOOTH:

1. MixxnapoHe myOJiyHe IpaBo IK 0cOOIMBa CUCTEMA paBa.

2. CniBBIIHOIIEHHS! MIXHAPOJHOTO Ta HAI[IOHAJILHOTO MpaBa.

3. MixHapoIHHI JIOTOBIP SIK OCHOBHE JXKEPEJIO Cy4aCHOr0 MIKHApOHOTO
npasa.

4. MixHApOIHUM 3BHYAM SIK KEPEIO MI>KHAPOIHOTO IMyOJIIYHOTO TIpaBa.

5. AKTH «M’SIKOTO TIpaBa.

6. OTHOCTOPOHHI aKTH JIepKaB B CUCTEMI JKEpesl MDKHAPOHOTO MpaBa.

7. depxaBa s’k OCHOBHMI Cy0'€KT MIKHAPOHOTO IIpaBa.

8. MuixHapogHa MpaBOCYO'€KTHICTh HAPOAIB 1 Halliid, 10 OOpIOThCA 3a
HE3AICKHICTD.

9.  MiuixHapogHa  MpaBOCYO'€KTHICTh ~ MDKHAPOJAHMX  MDKYPSIOBHUX
opraHizartiu.

10. MixHapogHa mpaBOCYO'€KTHICTh MDKHAPOIHUX JEPKaBOMOAIOHUX
YTBOPEHb.

11. lep>xaBHa TepuTOpis Ta i CKIJIAI0B1 YACTUHH.

12. Mi>KHapOHO-TIPABOBUY PEKUM BIIKPUTOTO MOPSI.

13. Mi>kHapOAHO-TIPABOBUN PEKUM AHTAPKTUKHU Ta APKTHKH.

14. Mi>kHapoOAHO-TIPABOBUM PEKUM MI>KHAPOJIHUX PIK, MPOTOKIB Ta KaHAIIB.

15. TlpuiiHATTS Ta BCTAHOBJEHHS ABTEHTUYHOCTI TEKCTY MIXHAPOIHOTO
JIOTOBOPY.

16. CriocoOu BupakeHHsI 3Tr01 Ha 000B’ A3KOBICTh MIKHAPOIHOTO JIOTOBODPY.

17. YMOBH IiCHOCTI Ta HEAIMCHOCTI MIXKHAPOIHOTO JIOTOBOPY.

18. Cuctema 3axucTy IpaB JIIOJUHU B MyCYJIbMAaHChKUX KpaiHax.

19. PerionanbHa €BpoIeichbka CUCTEMA 3aXKUCTY MPaB JIIOIHHHU.

20. Ponp MDKHapOTHUX HEYPSJIOBHX OpraHizamiil y MiKHaApPOJHOMY 3aXHUCT1
IIpaB JIFOIUHH.

21. FOpucaukiis Mi>XxHapOTHOTO KPUMIHAIIBHOTO CYAY.

22. IOpucaukiis HropaOep3bpkoro mporiecy.

23. KOpucauxkiis MixHaponHoro BilickkoBOTO TpuOyHamy s [lamexoro
Cxony.

24. FOpucaukiigs MixxHapoaHOTO TpUOYHaAy 11010 KonumHboi KOrocnasii.

25. FOpucaukiis MixxaapoaHoro TpubyHany momao Pyanmm.

26. Ilopsanok npu3HaYeHHS IJ1aBU IUIUIOMATUYHOTO TPEACTaBHULITBA.

27. IlopsinoK NMpr3HAYCHHS IJ1aBH KOHCYJIBCHKOI YCTAaHOBH.

28. OyHKIIT KOHCYJIBCHKO1 YyCTAaHOBH.

29. TonsrTs, cknan Ta GyHKIN CriemialbHAX MICIH.

30. IlonaTTa, ckaan Ta PyHKIT MPEACTAaBHUIITB J€pKaB MPHU MIKHAPOTHUX
oprasizarisax

3. 3ABJAHHSA JIAA MIJICYMKOI'OBO KOHTPOJIIO 3HAHb, YMIHb
TA HABUYOK CTYJAEHTIB, EK3AMEHAIIIMHUX POBIT



0N N KW

9.

Ilepesik MUTaHBb 10 €K3aMeHy

1. ITonsATTSA, 0O3HAKK Ta PYHKIIIT MDKHAPOJHOTO MpaBa.

. Teopii BAHMKHEHHS MI>XHApOJIHOTO MpaBa.

. OCHOBHI nepioan3anii MiXXHAapPOIHOTO MpaBa.

. [lonatTs, Buau Ta 0COOIMBOCTI MIKHAPOAHO-IPABOBUX HOPM.
. OCHOBHI NPUHIUITK MDXHAPOJHOTO MyOJIYHOIO MpaBa.

. [ToHATTS Ta BUAM JKepes MI>KHAPOIHOIO MyOJIIYHOTO TpaBa.

. [lepBuHHI Ta BTOpUHHI CY0’€KTH MDKHAPOIHOTO IIpaBa.

. @opMH 1 BUJIM BU3HAHHS Y MDKHApOAHOMY IIpaBl.

Konuenuii mpaBoHaCTyMHUITBA Y MIXKHApOJAHOMY MpaBi.

10.
11.
12.
13.

[ToHATTS Ta BUAM JepKAaBHUX KOPAOHIB, CIOCOOM iX BCTAHOBJICHHS.
CrniocoOu 3MiHUM Ta OpeH/Ia JIepKaBHOT TEPUTOPII.
3aranpHa XapaKTepUCTHKA MI>KHAPOIHOI TEPUTOPii y MIKHAPOJHOMY TIPaBi.

3aranpHa XapakTEpPUCTHKA TEPUTOPIi 31 3MIIIAHUM PEKUMOM Y MIKHAPOJTHOMY

npaBi.
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14.

3arajgpHa XapakTepUCTUKA TEPUTOPIi 3 0COOIMBUM MIKHAPOJIHUM PEKUMOM Y

MDKXHapOJHOMY IpaBi.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

Kiacudikariiss Mib>kHapOHUX JOTOBOPIB.

[Topsimok Ta cTamii yKiaaeHHs MiXXHAPOJHHUX JIOTOBOPIB.

Peectpariist Ta omyGikyBaHHS MI>KHApOIHUX JOTOBOPIB.

[TpunmHEeHHS MiXKHAPOIHUX TIOTOBOPIB Ta MPU3YIMUHEHHS 1X Mii.
OCHOBHI MIXKHAPOJIHI HOPMAaTHBHO-TIPABOB1 aKTH Yy c(epi Mpas JIFOAUHU.
VYHiBepcanbH1 MIXKHAPOIH] IHCTUTYIIIIHI MEXaHI3MU 3aXUCTY MPaB JIOIUHU.
[TOHATTS, IPUHIIUIIN Ta JHKEpena MKHAPOJHOTO KPUMIHATBHOTO TIPaBa.
dopmu MiKHAPOIHOT OOPOTHOU 31 3TOUMHHICTIO.

MiXHapOoIH1 37T0YMHH, X XapaKTePHUCTHUKA.

310YMHN MIKHAPOIHOTO XapaKTepy, iX XapaKTepUCTHKA.

Excrpaauiiist y Mi>kHapoJTHOMY KPUMIHAJILHOMY TPaBi.

MixHapoaHa oprasizaiis kpuMiHanbsHOi nosinii ([arepmon).
JlutioMaTHYHI IPEJICTABHUIITBA: TTOHATTS, BUIU, (QYHKIIII.
JuruioMaTudH1 IMyHITETH 1 IpUBLIET.

KoHcynbebKi IMYHITETH 1 IpUBLIET.

[TpuBinei Ta IMyHITETH MI>KHAPOIHUX OpraHi3ailiil Ta iX mocamoBux ocio.

IIpuknao 3anikogoeo binemy

XapkiBchkuii HanioHansHUH yHiBepcuTeT iMeH1 B.H. Kapasina
@dakynbTeT MIKHAPOJHUX EKOHOMIUHMX BIAHOCUH Ta TYPUCTUYHOIO O13HECY

l'anmy3b 3HaHB: 29 «MixHapOaH1 BITHOCUHM



CrenianbpHICTh: 291 «MixHapoaH1 BIIHOCUHU, CYCIIIbHI KOMYHIKAII Ta

perioHabH1 CTYI»

OcsiTHs iporpama«MibKHAPOJIHI BIIHOCUHU, CYCTIUIbHI KOMYHIKAIIIT Ta
perioHaabHI CTYAl1D»
Cemectp: 1

dopMa HaBYAHHS: JICHHA

PiBeHb BUIIOT OCBITH: TepIIH (MariCTEPCHKUIL)

Hapuanbna aucnuriina: « MibkHapoHe myOIiuHe TpaBo»

3AJIIKOBUM BIJIET Ne 1

1. ITousTTs Ta BUAM Cy0'€KTIB MI>KHAPOJIHOTO MyOJIIYHOT0 TipaBa. Mi>xkHapoiHa
npaBocy0’exTHICTh (10 GaiB).

2. MixxHapojHe myOJIidHe mpaBo K ocobyimBa cuctema npasa (15 oamni).

3. Buau ta hopmu MiKHapOHO-TIPABOBOI BiAMOBIAaNBHOCTI ( 15 GaniB).

3arBep/KEHO Ha 3aciiaHHi KadeIpu MbKHAPOJHUX BITHOCHH,
MDKHApOHOT iHpopMallii Ta 6e3nexu

npotokod Ne 1 Big “26” cepmast 2020 p.

3aBimyBau Kadeapu JI. B. HoBikoBa
ITIAC

Ex3amenarop Banepiit KOHOHEHKO
ITigrmc
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